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PREFACE 

This  report  by  the  Office  of  the  Controller  of  the  City  and  County  of  San  Francisco  (City) 
summarizes  the  findings  and  recommendations  in  the  reports  issued  by  the  2001-02  San 
Francisco  Civil  Grand  Jury  (Civil  Grand  Jury),  which  examined  issues  at  various 
departments  in  the  City.  In  addition,  this  report  covers  the  city  departments'  initial 
responses  to  the  Civil  Grand  Jury's  recommendations  as  well  as  the  departments' 
subsequent  implementation  of  policies  and  procedures  to  address  the  recommendations. 

The  following  text  appears  in  the  original  reports,  and  we  did  not  alter  the  Civil 

Grand  Jury's  language.  Instead,  we  edited  only  to  shorten  some  findings,  and  we  believe 

that  we  left  intact  the  meaning  of  the  Civil  Grand  Jury's  text. 
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CHAPTER  1 
SAN  FRANCISCO  GENERAL  HOSPITAL 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  assessed  the  future  of  the  San  Francisco 
General  Hospital  (SFGH).  SFGH  is  the  only  Level  1  Trauma  Center1  for  all  San 
Franciscans,  is  the  Bay  Area's  regional  trauma  center,  and  is  the  primary  acute  care 
hospital  for  the  uninsured,  underinsured,  and  indigent  citizens  of  San  Francisco. 
SFGH  does  not  meet  California  seismic  codes;  failure  to  comply  with  these  codes  will 
result  in  the  closure  of  SFGH  by  2008. 

SFGH  and  the  University  of  California  at  San  Francisco  (UCSF)  have  a  symbiotic 
relationship,  i.e.,  in  return  for  research  space  and  opportunities,  UCSF  physicians  staff  the 
hospital.  This  relationship  with  UCSF  is  essential  if  SFGH  is  to  continue  to  provide  the 
best  possible  health  care  to  all  San  Franciscans.  The  relationship  must  be  maintained  as 
each  entity  pursues  its  respective  plan  for  the  future  of  its  acute  care  facility. 


RESULTS 

The  Civil  Grand  Jury  made  five  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Health  Commission 
Office  of  the  Mayor 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  this  chapter. 


Finding  1:  San  Francisco  General  Hospital  Needs  to  Be  Rebuilt, 
Retrofitted,  or  Cease  to  Provide  Service 

Three  buildings  within  the  SFGH  complex  are  rated  SPC-1 :  the  main  acute  care  hospital, 
the  out-patient/clinical  laboratory,  and  the  central  power  plant.  Those  buildings  must  (1)  be 
rebuilt,  (2)  be  retrofitted,  or  (3)  cease  to  provide  or  be  involved  in  the  direct  provision  of 
hospital  services  after  2008  (or  2013  if  an  extension  is  granted).  Should  SFGH  cease  to 
provide  hospital  services  to  its  citizens,  State  law  requires  San  Francisco  to  contract  out  for 
those  services  with  other  licensed  and  compliant,  acute  care  facilities. 

Recommendation  1:  Rebuild  San  Francisco  General  Hospital 

The  existence  of  SFGH  to  ensure  the  delivery  of  the  best  possible  health  care  —  such  as 
acute  care  services,  trauma  care,  and  wellness  —  is  essential  to  the  overall  quality  of  life 
in  San  Francisco.  Rebuilding  SFGH's  acute  hospital  facilities,  rather  than  the  other 
available  options,  not  only  serves  to  maintain  the  highest  level  of  health  care  for  San 
Francisco  citizens,  but  also,  is  the  most  cost-effective  solution  to  providing  those 
required  services.  CGJ  takes  no  position  regarding  where  or  how  SFGH  should  be 
rebuilt. 

Responses 

Edward  A.  Chow,  M.D. 

President 

Health  Commission 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  9,  2002 

On  January  9,  2001,  the  San  Francisco  Health  Commission  approved  Resolution 
No.  1-01  which  supports  the  rebuilding  of  San  Francisco  General  Hospital  Medical 
Center  (SFGHMC)  by  the  year  2013.  The  Health  Commission  also  called  for  the 
formation  of  a  SFGHMC  Rebuild  Planning  Committee  to  develop  a  plan  to  respond 
to  the  physical  plant  issues  at  San  Francisco  General  Hospital  in  a  timely  manner. 

Following  the  Resolution,  the  San  Francisco  Department  of  Public  Health  (SFDPH) 
initiated  a  7-week  preliminary  planning  process  for  rebuilding  SFGHMC.  This 
"first  phase"  of  planning  focused  specifically  on  meeting  SB  1953  seismic  safety 
mandates.  However,  SB  1953  planning  spurred  the  opportunity  to  re-think  how  we 
might  deliver  health  care  services  in  the  future  (10-30  years  from  now)  based  on 
the  projected  future  health  needs  of  San  Franciscans,  the  mission  of  the  SFDPH, 
and  the  specific  health  care  needs  of  the  special  populations  the  SFDPH  serves. 
Thus,  in  January  2002,  the  second  phase  of  planning— Long-range  Delivery  Plan- 
was  initiated  to  help  answer  these  broader  issues.  At  the  conclusion  of  this  process, 


the  SFDPH  will  have  a  plan  for  the  array  of  programs  for  the  future,  with  particular 
emphasis  on  programs  that  will  impact  the  rebuilding  of  SFGHMC  (see  below  for 
details). 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
June  5,  2002 

The  following  is  a  report  on  the  item  regarding  the  San  Francisco  General  Hospital 
(SFGH)  in  the  2001-02  Civil  Grand  Jury  Report  submitted  this  office  on  April  2, 
2002.  Pursuant  to  Section  933  of  the  California  Penal  Code,  at  the  June  2002  Board 
of  Supervisors'  Health  and  Human  Services  Committee  meeting  a  hearing  was  held 
on  the  Civil  Grand  Jury  (CGJ)  recommendations  (File  No. 020896).  In  general,  the 
Committee  concurred  with  the  Civil  Grand  Jury  Report  and  the  Supervisors 
committed  to  work  with  the  Department  of  Public  Health  to  ensure  that  a  plan  is 
complete  by  April  2003  in  order  to  place  a  bond  measure  before  the  voters  in 
November  2003. 

Steve  Kawa 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
July  26,  2002 

The  Mayor's  Office  agrees  that  rebuilding  San  Francisco  General  Hospital  (SFGH) 
may  be  the  best  approach  to  achieve  seismic  compliance  mandated  under  SB  1953. 
As  you  know,  the  Health  Commission  passed  a  resolution  in  2001  supporting  the 
rebuild  of  SFGH  by  2013  and  the  Department  of  Public  Health  began  a  planning 
process  to  address  the  rebuilding  of  SFGH.  That  planning  process  has  resulted  in  a 
number  of  issues  relating  to  the  future  delivery  of  healthcare  that  will  influence  and 
define  the  facility  plans  for  the  rebuild.  The  Health  Commission  has  received  and 
will  be  considering  a  Long-Range  Service  Delivery  Plan  which  is  the  first  step  in 
determining  how  to  approach  the  rebuilding  of  SFGH. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  June  5,  2002. 
A  Public  Hearing  was  held  at  the  June  6,  2002  Health  &  Human  Services 
Committee  meeting. 


Finding  2a:  The  Hospital  Does  Not  Have  a  Current  Master  Plan  to 
Address  Seismic  Safety  Mandates 

Although  a  master  planning  process,  as  it  relates  to  the  seismic-safety  mandate,  was  started 
for  the  SFGH  campus,  San  Francisco  does  not  have  a  current  master  plan  for  SFGH  that 
takes  the  impact  of  SB  1953  into  consideration  or  that  maps  out  all  contingencies  and 
alternatives.  The  most  recent  Master  Plan  is  dated  1987. 

Finding  2b:  The  City  Has  Not  Adequately  Planned  a  Bond  Issue 
for  Constructing  a  New  Hospital 

Due  to  the  anticipated  closure  of  one  or  more  privately  owned  hospitals  in  San  Francisco, 
as  well  as  new  State  regulations  for  nurse-staffing  ratios,  it  is  almost  a  certainty  that  San 
Francisco  will  face  the  loss  of  a  substantial  number  of  hospital  beds  in  the  near  future.  This 
will  increase  the  already  high  incidence  of  emergency-room  diversions,  as  well  as 
seriously  exacerbate  the  existing  bed  shortage  in  San  Francisco.  Additionally,  ongoing 
international  incidents  and  the  threat  of  bio-terrorism  have  heightened  awareness  of  the 
need  for  an  appropriate  infrastructure  to  improve  emergency  preparedness. 

The  CGJ  could  find  no  evidence  that  San  Francisco  has  adequately  planned  a  bond  issue  to 
implement  the  financing  required  for  SFGH  to  comply  with  SB  1953.  Interviews  and 
discussions  with  representatives  of  DPH  and  with  others  indicate  that  'political 
considerations'  are  significantly  impacting  the  decision  of  when  to  introduce  a  bond 
measure  for  funding  the  construction  of  a  new  hospital.  DPH  staff  is  sanguine  about 
obtaining  voter  approval  of  a  bond  measure  for  the  SFGH  rebuilding  project;  they  have 
indicated  that  they  cannot  envision  possible  voter  rejection  of  what  may  be  the  largest 
bond  measure  yet  presented  to  citizens  of  San  Francisco. 

Recommendation  2a:  Complete  A  Master  Plan  For  San  Francisco  General 
Hospital 

In  order  to  take  appropriate  actions  to  implement  the  State's  seismic  safety  mandates, 
San  Francisco  should  complete  a  master  plan  for  SFGH. 


Response 

Edward  A.  Chow,  M.D. 

President 

Health  Commission 

Mitchell  H.  Km/,  M.I). 
Director  of  Health 
Department  of  Public  Health 
May  9,  2002 

The  submittal  of  a  preliminary  compliance  plan  to  the  Office  of  Statewide  Health 
Planning  Development  (OSHPD)  by  January  2002  was  a  mandatory  step  under  SB 
1953.  Although  a  compliance  plan  was  submitted,  an  amended  plan  may  be 
submitted  until  July  1,  2004. 

Two  other  separate  planning  processes  will  define  the  revised  compliance  plan—the 
Long  Range  Service  Delivery  (LRSD)  Plan  and  the  SFGHMC  Institutional  Master 
Plan  (IMP).  The  LRSD  planning  process  will  assess  the  long-range  service 
priorities  based  on  projected  future  client  need  of  the  SFDPH.  The  LRSD  Plan  will 
then  serve  as  a  basis  to  the  development  of  the  IMP,  which  will  define  the  facility 
plans  for  the  rebuilding  of  SFGHMC.  Multiple  options  for  healthcare  service 
configuration  and  location  will  be  considered,  but  ultimately,  one  recommended 
service  delivery  plan  will  be  brought  forward  for  adoption  by  the  Health 
Commission.  The  Health  Commission  will  consider  these  options  at  their  regularly 
scheduled  Health  Commission  meeting  on  July  16,  2002. 

The  rebuild  of  SFGHMC  will  take  place  over  a  10-15  year  timeframe.  Thus, 
inherent  to  the  overall  planning  processes  is  adaptability  to  future  social,  political, 
and  economic  events  that  may  affect  the  rebuild. 

The  Long  Range  Delivery  (LRSD)  Plan 

The  LRSD  planning  project  is  concerned  with  the  overall  allocation  of  health 
services  in  order  to  optimally  meet  the  future  needs  of  the  SFDPH's  service 
population.  The  goal  is  to  develop  a  vision  for  the  kinds  of  services  SFDPH  will  be 
providing  10-30  years  from  now,  as  it  impacts  the  plans  for  rebuilding  SFGHMC. 

Currently  there  are  two  planning  groups  involved  in  this  process: 

1)  An  internal  Department  of  Public  Health  Group  (DPH  Group),  consisting  of 
DPH  administrative  leaders  and  UCSF  chiefs  of  service,  and 

2)  A  Community  Group  with  over  40  members  who  are  representative  of  a 
diverse  mix  of  San  Francisco  community  leaders,  neighbors,  clients,  other 
hospitals  and  health  clinics,  academia,  church  groups,  labor,  housing, 


consumers,  the  Board  of  Supervisors,  the  Mayor's  Office,  UCSF,  and  other 
local  groups. 

These  groups  have  been  meeting  both  separately  and  jointly  since  January. 
At  the  conclusion  of  this  phase  of  the  planning  process  in  June  2002,  open 
questions  about  the  size,  configuration  and  location  of  services  in  the  future 
will  be  decided.  Recommendations  will  be  forwarded  to  the  Health 
Commission  for  approval  in  July  and  then  be  used  as  a  basis  for  the 
SFGMC  Institutional  Master  Plan  and  SB  1953  Compliance  Plan.  For  more 
information  on  the  LRSD  planning  process,  please  visit  http: 
www.dph.sf.ca.us/sfghrebuild/default.htm. 

The  SFGHMC  Institutional  Master  Plan  (IMP) 

The  SFGHMC  Institutional  Master  Plan  (IMP)  will  identify  physical  solutions  to 
upgrade  or  replace  seismically  poor  SFGHMC  buildings.  The  study  focuses  on  the 
existing  SFGHMC  campus  but  may  also  evaluate  the  potential  for  Mission  Bay 
collocation  scenarios.  The  IMP  is  a  required  element  for  any  future  development  on 
the  SFGHMC  campus,  as  well  as  a  required  step  for  any  new  City  hospital 
construction  that  may  occur  in  San  Francisco. 

Consultants  for  the  IMP  planning  process  will  begin  work  in  June  2002  and 
conclude  in  April2003,  upon  submission  of  the  IMP  to  the  San  Francisco  Planning 
Department.  The  following  is  an  approximate  deliverables  timeline  for  the 
development  of  the  IMP: 


Institutional  Master  Plan 
Deliverables  Timeline 

Jun-02 

Strategic  Healthcare  Planning  consultation  confirming  program 
statement 

Jul-02 

Institutional  profile  (background  data  on  SFGH,  neighborhoods) 
Technical  site  studies 

Aug-02 

Conformity  and  Impacts  Analysis 
Utility  Infrastructure  Planning  Matrix 

Sep-02 

Development  Concepts  for  SFGHMC  campus 
Main  Hospital  Re-classification  Options 
Historic  Preservation  report  and  guidelines 

Oct-02 

Alternatives  and  Mitigation  Assessment 
New  development  report  and  matrix 
Parking  and  Traffic  Evaluation 

Nov-02 

First  draft  of  IMP  document 

Jan-03 

Final  draft  of  IMP  document 
Visual  Exhibits 

April-03 

Institutional  Master  Plan  for  submission  to  Planning  Department 

Members  from  the  LRSD  Group  and  the  IMP  consultants  will  meet  on  a  monthly 
basis  to  ensure  an  integrative  planning  approach  to  the  development  of  the  IMP. 

Recommendation  2b:  Develop  a  Vision  of  San  Francisco's  Health  Care 
Needs 

Quickly  develop  a  shared  vision  and  introduce  a  bond  measure  that  will  have  the 
greatest  chance  of  voter  approval.  All  involved  parties  —  the  Mayor,  Board  of 
Supervisors,  Health  Commission,  Director  of  Public  Health  —  must  develop  a  shared 
vision  for  San  Francisco's  health  care  needs,  including  the  location  and  configuration 
of  services  and  the  role  SFGH  will  play  in  meeting  those  needs.  This  must  be 
concluded  expeditiously  so  that  the  financial  impact  and  the  appropriate  form  and 
amount  of  financing  for  rebuilding  SFGH  may  be  determined.  If  a  bond  is  required,  the 
type  should  be  determined.  If  voter  approval  is  required,  the  measure  should  be  placed 
on  the  ballot  at  the  earliest  possible  time  —  this  will  permit  necessary  adjustments  and 
re-introduction  should  voters  fail  to  approve  it.  Creative  alternative  financing, 
including  a  revenue  bond,  should  be  considered.  CGJ  strongly  encourages  all  appointed 
and  elected  officials  to  put  politics  aside  to  ensure  that  adequate  time  and  money  are 
available  for  completion  of  the  construction  prior  to  the  legislated  deadline  (which, 
with  an  approved  extension,  is  2013,  at  the  latest).  CGJ  is  concerned  about  the  implied 
assumption  of  San  Francisco  officials  that  all  extensions  will  be  approved.  This  could 
place  in  peril  the  continued  existence  of  SFGH. 

Responses 

Edward  A.  Chow,  M.D. 

President 

Health  Commission 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  9,  2002 

See  response  2a. 

Steve  Kawa 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
July  26,  2002 

The  Mayor's  Office  agrees  that  unified  support  is  necessary  to  facilitate  the 
rebuilding  of  SFGH.  However,  the  City  should  allow  adequate  time  to  fully 
consider  all  financing  options  and  determine  what  funding  strategies  are  most  cost- 
effective  for  this  type  of  project  while  striving  to  meet  the  legislated  deadline  of 
2013. 


Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Supervisors  committed  to  work  with  the  Department  of  Public  Health  to  ensure 
that  a  plan  is  complete  by  April  2003  in  order  to  place  a  bond  measure  before  the 
voters  in  November  2003. 


Finding  3:  San  Francisco  General  Hospital  and  the  University  of 
California  at  San  Francisco  Must  Comply  With  SB1953 

Both  SFGH  and  UCSF  Hospital  must  comply  with  SB  1953.  Because  of  the  renown  of 
UCSF,  SFGH  is  able  to  attract  internationally  recognized  physicians  and  researchers  to 
staff  its  hospital,  thereby  providing  the  highest  quality  health  care  to  the  citizens  of  San 
Francisco. 

It  is  the  consensus  of  all  persons  interviewed  at  UCSF,  SFGH,  DPH,  the  San  Francisco 
Medical  Society,  the  San  Francisco  Chamber  of  Commerce,  members  of  SEIU  local  790, 
and  members  of  the  CHA,  that,  regardless  of  the  method  of  compliance  with  SB  1953,  the 
relationship  between  SFGH  and  UCSF  must  be  maintained. 

Recommendation  3:  Maintain  the  Mutually  Beneficial  SFGH-UCSF 
Affiliation 

As  SFGH  goes  forward  with  its  plans  to  rebuild,  it  must  consider  seriously  the 
requirements  and  needs  of  UCSF  as  they  relate  to  research,  facilities,  access  to  patients, 
and  compliance  with  UC  regents'  policy. 

Responses 

Edward  A.  Chow,  M.D. 

President 

Health  Commission 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  9,  2002 

For  over  one  hundred  years,  SFGHMC  has  maintained  a  vital  partnership  with  the 
University  of  California  at  San  Francisco  (UCSF).  As  a  teaching  hospital  for 
UCSF,  SFGHMC's  entire  medical  staff  is  comprised  of  UCSF  physicians  who 
provide  patients  with  the  highest  quality  of  medical  care,  and  conduct  cutting  edge 
research  at  the  SFGHMC  campus.  SFGHMC,  through  its  long-standing  affiliation 


with  UCSF,  has  been  the  nucleus  for  medical  research  in  the  areas  of  AIDS/HIV, 
lung  biology,  infectious  diseases,  neurology,  and  other  healthcare  concerns  vital  to 
the  citizens  of  San  Francisco.  Throughout  the  LRSD  planning  process,  preservation 
of  this  important  relationship  has  been  prioritized  as  one  of  the  necessary 
conditions  of  a  rebuilt  SFGHMC. 

SFDPH  and  UCSF  have  been  meeting  since  the  Fall  2001  to  explore  various 
options  for  co-locating  facilities  at  Mission  Bay  as  well  as  joint  programming. 
SFDPH  and  UCSF  have  also  been  meeting  together  to  determine  how  to  ensure 
space  for  UCSF  occupants  (particularly  research)  in  seismically  safe  buildings  at 
SFGHMC.  A  plan  will  be  submitted  to  the  UC  Office  of  the  President  to 
demonstrate  that  UCSF  can  address  existing  and  future  seismic  issues. 


Finding  4:  San  Francisco  Citizens  May  Not  Be  Aware  of  the 
Extent  to  Which  SFGH  Serves  the  General  Population 

To  rebuild  SFGH,  funding  must  be  approved  by  the  citizens  of  San  Francisco.  Many 
citizens  may  not  be  aware  of  the  extent  to  which  SFGH  serves  the  general  population. 
While  the  hospital  does  provide  services  to  the  indigent  and  uninsured  populations,  it  also 
serves  the  rest  of  the  City  and  the  Bay  Area  through  its  trauma  center.  It  is,  in  fact,  every 
citizen's  hospital. 

Recommendation  4:  Educate  the  Public  on  the  Role  of  SFGH  in  the 
Community 

Mount  a  public  service  campaign  to  inform  the  citizens  of  San  Francisco  of  the 
significance  of  SFGH  and  its  Level  1  Trauma  Center  in  our  midst. 

Responses 

Edward  A.  Chow,  M.D. 

President 

Health  Commission 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  9,  2002 

As  one  of  the  nation's  leading  public  hospitals,  SFGHMC  has  continuously 
provided  a  wide  range  of  ambulatory  and  acute  care  services  to  generations  of  San 
Francisco  residents  for  over  one  hundred  years.  As  part  of  the  SFDPH  Community 
Health  Network,  SFGHMC  is  one  part  of  the  continuum  of  care  that  provides 
services  for  San  Franciscans,  especially  those  who  no  other  choice  for  care. 
SFGHMC  has  received  national  and  international  recognition  for  excellence  in 


services,  such  as  AIDS  care,  primary  care,  specialty  care,  women  and  children's 
services,  psychiatric  services,  trauma,  clinical  research  and  teaching. 

SFGHMC  has  the  only  Level  1  Trauma  Center  in  San  Francisco,  and  serves  as  a 
regional  resource  center  caring  for  high  numbers  of  the  most  complex  and  severely 
injured  patients.  Level  1  centers  have  the  highest  designation  for  trauma  centers, 
and  provide  total  care  for  all  aspects  of  injury,  from  prevention  through 
rehabilitation,  and  take  on  a  leadership  role  in  education,  research,  and  system 
planning. 

As  San  Francisco's  only  public  acute  care  hospital,  SFGHMC  has  a  vital  role  in 
providing  quality,  culturally-appropriate  health  care  services  to  underserved 
populations.  Patients  who  are  lower-  income,  homeless,  and  uninsured  depend  on 
SFGHMC  for  their  health  care  needs. 

Efforts  to  educate  the  public  on  the  vital  role  of  SFGHMC  are  on-going  and 
continuous.  However,  city  workers  are  precluded  to  work  on  campaign  issues  that 
are  slated  to  go  to  the  voters  during  work  hours.  The  passage  of  a  bond  measure  to 
rebuild  SFGHMC  in  the  March  2003  election  will  require  wide  support  and 
assistance  to  launch  an  effective  campaign  to  educate  the  public  on  the  importance 
of  SFGHMC  to  the  City  of  San  Francisco. 

Steve  Kawa 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
July  26,  2002 

The  Mayor's  Office  believes  that  the  citizens  of  San  Francisco  understand  the  vital 
public  health  services  provided  by  SFGH.  As  the  City's  safety  net  hospital,  SFGH 
provides  excellent  health  care  services  to  all  populations  in  need  of  medical 
treatment.  SFGH  also  serves  as  a  Level  1  Trauma  Center  for  the  Bay  Area  region. 
In  this  capacity,  the  hospital  treats  the  most  severely  injured  and  plays  a  critical  role 
in  responding  to  emergencies. 

The  Mayor's  Office  agrees  that  a  public  campaign  on  the  services  provided  by 
SFGH  would  be  helpful  to  inform  residents  about  the  importance  of  the  hospital  but 
also  believes  that  the  public  has  a  high  level  of  understanding  and  appreciation  of 
SF  General  Hospital. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Committee  concurs  with  the  Civil  Grand  Jury  report. 
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TERMS 

Acute  Care  Hospital:  one  that  renders  medical  treatment  to  individuals  whose  illnesses  or 
health  problems  are  of  a  short  term  or  episodic  nature. 

Level  1  Trauma  Center:  an  institution  that  must  provide  24  hours  a  day/7  days  a  week  trauma, 
surgical  and  emergency  services.'  It  is  the  highest  designation  available  for  trauma  centers  and 
signifies  an  institution  that:  cares  for  a  high  volume  of  seriously  injured  patients  (at  least  1,000 
per  year),  provides  in-house  surgical  staff  and  all  necessary  specialists  who  are  immediately 
available,  provides  training  and  education  for  health  professionals  in  trauma  care  and  maintains 
a  program  for  trauma  research. 

Diminished  Health  Capacity:  defined  in  the  California  Health  and  Safety  Code  section 
130060(a):  After  January  1 ,  2008,  any  general  acute  care  hospital  building  that  is  determined  to 
be  at  potential  risk  of  collapse  or  pose  significant  loss  of  life  shall  only  be  used  for  non-acute  care 
hospital  purposes.  A  delay  in  this  deadline  may  be  granted  by  the  office  upon  a  demonstration  by 
the  owner  that  compliance  will  result  in  a  loss  of  health  care  capacity  that  may  not  be  provided  by 
other  general  acute  care  hospitals  within  a  reasonable  proximity.'  Implementing  regulations  for 
OSHPD  (Part  1,  Title  24)  state: 

1 .5  Delay  in  Compliance 

1 .  After  January  1 ,  2008,  any  general  acute  care  hospital  which  continues  acute  care 
operation  must  be  at  a  minimum  of  an  SPC  2  facility  as  defined  in  Article  2,  Table  2.5.3 
or  shall  no  longer  provide  acute  care  services. 

2.  The  Office  may  grant  the  hospital  owner  a  delay  to  Section  1 .5.1  if  compliance  will  result  in 
diminished  health  capacity  which  cannot  be  provided  by  other  general  acute  care  hospitals  within 
a  reasonable  proximity. 

2.1  Hospital  owners  seeking  a  delay  must  submit  a  written  request  to  the  Office 
including  a  statement  with  supporting  documentation  regarding  the  reason  for 
noncompliance  with  subdivision  1 .5. land  a  schedule  indicating  when  compliance  will 
be  obtained.  A  delay  request  and  compliance  schedule  may  be  submitted 
simultaneously  with  the  hospital's  evaluation  and  compliance  plan  pursuant  to  the 
requirements  of  this  article.  If  a  delay  request  is  submitted  after  the  seismic  evaluation 
report,  compliance  plan  and  schedule,  the  request  must  include  an  amended 
compliance  schedule  and  must  be  submitted  to  the  Office  no  later  than  January  1, 
2007. 

2.2  The  time  extension  for  compliance  shall  be  granted  in  one  year  increments,  up  to  a 
maximum  of  five  (5)  years,  beyond  the  mandated  year  of  compliance.  The  facility  requesting 
the  extension  shall  provide  evidence  of  efforts  to  implement  an  approved  Compliance  Plan 
which  may  include  design/construction  contracts  and  schedules  which  demonstrate  efforts  to 
implement  the  compliance  measures  within  the  requested  period  of  extension. 
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SB  1953  OVERVIEW  -  Passed  in  1994,  SB1953  is  an  amendment  to  the  Alfred  E.  Alquist 
Seismic  Safety  Act  of  1983  (See  Attachment  1 ).  It  was  enacted  in  the  wake  of  the  1994 
Northridge  earthquake  which  caused  significant  damage  to  health  care  facilities  in  California. 
SB1953,  and  implementing  regulations  promulgated  by  OSHPD,  prescribe  new  architectural  and 
engineering  standards  for  acute  care  hospitals.  "With  the  intent  of  ensuring  that  all  general  acute 
care  hospitals  in  California  will  be  reasonably  capable  of  providing  services  to  the  public  after  a 
seismic  event,  SB1953  requires  that  by  January  1,  2030,  all  licensed  general  acute  care 
hospitals  in  the  State  of  California  must  be  compliant  with  the  Hospital  Facilities  Seismic  Safety 
Act. 

SB  1953  mandates  specific  seismic  evaluation  procedures  which  all  licensed  general  acute  care 
hospital  facilities  must  use  to  determine  their  respective  structural  and  nonstructural  performance 
categories.  Upon  completion  of  the  structural  and  non-structural  evaluations,  and  after 
determination  of  the  appropriate  performance  categories,  all  general  acute  care  hospitals  must 
then  formulate  a  compliance  plan  that  shall  indicate  the  hospital's  intent  to  do  any  of  the  following 
with  their  non-complying  facilities: 

•  Retrofit  for  compliance  with  SB  1953  for  continued  acute  care  operation  beyond  the  year  2030; 

•  Partial  retrofit  for  initial  compliance,  with  closure  or  replacement  planned  by  the  years  2002, 
2008  and/or  2030; 

•  Remove  from  licensed  acute  care  service  with  conversion  to  non-acute  care  health  facility  use; 

•  No  action  -  Building  to  be  closed,  demolished  or  replaced.'  [AIA  California  Council  Guidelines 
to  SB  1953] 

Seismic  evaluation,  determining  the  structural  performance  category  (SPC)  and  submitting 
compliance  plans  to  OSHPD  were  among  the  first  steps  in  the  process.  The  SPC  system  rates 
the  risk  of  the  building  structural  frame  and  ranges  from  SPC-1  through  SPC-5.  SPC-1  is  the 
highest  risk  rating.  All  building  systems  must  be  evaluated  as  well  (the  NPC  or  'non-structural 
performance  category',  again  ranging  from  NPC-1  through  NPC-5,  with  NPC-1  being  the  highest 
risk  rating). 


ABBREVIATIONS 

CGJ:  (San  Francisco)  Civil  Grand  Jury 

CHA:  California  Health  care  Association 

DPH:  Department  of  Public  Health 

NPC:  Non-structural  Performance  Categories 

OSHPD:  Office  of  Statewide  Health  Planning  and  Development 

SB:  (California)  Senate  Bill 

SFGH:  San  Francisco  General  Hospital 

SPC:  Structural  Performance  Categories 

UCSF:  University  of  California  at  San  Francisco 
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CHAPTER  2 
PROFESSIONAL  SERVICES  CONTRACTING 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  assessed  the  process  for  awarding 
professional  services  contracts.  In  San  Francisco  there  are  in  excess  of  $1  billion  in  city 
contracts  for  "Professional  Services"  with  an  average  duration  of  2-4  years.  Although  the 
Department  of  Administrative  Services  (DAS)  is  responsible  for  the  oversight  of  all 
purchasing  conducted  by  San  Francisco,  the  purchasing  itself  is  done  on  a  highly 
decentralized  basis  by  various  city  departments.  Additionally,  the  Human  Rights 
Commission  (HRC)  is  involved  extensively  in  the  process  because  of  its  jurisdiction  over 
matters  pertaining  to  non-discrimination.  DAS  does  not  provide  the  leadership  required 
and,  as  a  result,  there  is  inadequate  emphasis  on  obtaining  the  best  value  for  the  people  of 
San  Francisco.  Enhanced  leadership  coupled  with  improved  processes  would  result  in 
substantial  savings  for  the  City. 


RESULTS 

The  Civil  Grand  Jury  made  eight  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
City  Administrator 
Human  Rights  Commission 
Office  of  the  Controller 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  this  chapter. 
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Finding  1:  The  Department  of  Administrative  Services  Does  Not 
Provide  Leadership  on  Contracting  Procedures 

The  Department  of  Administrative  Services  (DAS)  does  not  provide  the  leadership 
required,  and,  as  a  result,  there  is  inadequate  emphasis  on  obtaining  the  best  value  possible. 
The  Purchasing  Division,  which  is  within  DAS,  plays  a  very  minor  role  in  establishing 
policies  and  procedures  and  overseeing  professional  service  contracting.  Instead,  the 
Human  Rights  Commission  (HRC)  has  assumed  the  primary  and  most  visible  role  in  the 
purchasing  process.  The  most  significant  impact  of  this  is  that  HRC  issued  the  following 
instructions  — 

•  price  is  not  to  be  considered  in  selecting  suppliers  (but  is  to  be  considered  for  later 
negotiation) 

•  expert  panel  members  are  not  to  discuss  their  perspectives  on  potential  suppliers  or 
bid  proposals 

•  project  managers  are  not  to  participate  in  selection  panels. 

These  directions  are  included  in  City  training  programs  organized  by  the  Department  of 
Human  Resources  (DHR),  HRC  procedures  manual,  and  oral  and  written  instructions  to 
the  departments  from  HRC.  HRC  has  continued  to  promulgate  these  positions  even  after 
the  Administrative  Code  was  amended  in  2000  to  specifically  indicate  that  these  types  of 
decisions  were  to  be  made  within  the  using  department  with  the  participation  of  Purchasing 
and  the  City  Attorney. 

Response  to  Finding 

Virginia  W.  Harmon 

Director 

Human  Rights  Commission 

May  31,  2002 

The  HRC  disagrees  with  the  finding  that  the  "HRC  has  assumed  the  primary  and 
most  visible  role  in  the  purchasing  process"  and  the  finding  that  the  HRC's  role  in 
the  contracting  process  is  associated  in  any  way  with  any  failures  of  DAS  to 
"provide  the  leadership  required."  The  HRC's  role  in  the  professional  services 
contracting  process,  is  to  oversee  the  City's  compliance  with  the 
Minority/Women/Local  Business  Ordinance,  S.F.  Admin.  Code  Chapter  12D.A. 
and  Equal  Benefits  program,  S.F.  Admin.  Code  Chapter  12B.2.  In  many  instances, 
compliance  with  Chapter  12D.A.  and  Chapter  12B.2  means  that  City  departments 
need  to  follow  HRC  required  procedures.  The  extent  to  which  HRC  requirements 
dictate  procedures  for  professional  services  contracting  depends  on  the  type  and 
size  of  the  professional  services  contract,  not  any  failure  of  leadership  by  DAS. 

The  HRC  disagrees  with  the  finding  that  the  HRC  prohibits  price  from  being 
considered  in  selecting  suppliers  and  prohibits  expert  panel  members  from 
discussing  their  perspectives  on  potential  proposals.  The  HRC  agrees  with  the 
finding  that  HRC  does  not  ordinarily  allow  departments  to  include  project 
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managers  on  selection  panels.  Finding  1  misstates  HRC  rules  with  respect  to  price 
and  selection  panel  discussions.  The  actual  HRC  directives  governing  these 
subjects  are  set  forth  in  HRC  Rules  and  Regulations  Minority/Woman/Local 
Business  Utilization  Ordinance,  Chapter  1 2D  of  the  San  Francisco  Administrative 
Code,  effective  June  S.  2000  (hereafter  referred  to  as  Rules)  adopted  by  the  HRC 
pursuant  to  section  12D.A.6(A)4  and  12DA.6(A)8.  Rule  IV. C. 5.  addresses  use  of 
fees  or  cost  estimates  as  scoring  criteria  and  Rule  IV.C.4.  addresses  discussion 
among  panelists. 

Using  Fees  or  Cost  Estimates  as  Evaluation  Criteria 

With  respect  to  the  use  of  fees  or  cost  estimates  as  an  evaluation  criteria,  Rule 
IV. C. 5.  provides: 

"experience  has  indicated  that  on  occasions,  use  of  fees  or  cost  estimates  as 
scoring  criteria  has  resulted  in  discrimination.  Accordingly,  departments  are 
urged  not  to  use  fees  or  cost  estimates  of  services  as  scoring  criteria  in 
consulting  and  professional  services  contracts." 

HRC  staff  are  therefore  required  by  the  policy  of  their  Commission  as  reflected  in 
Rule  IV.C.5.  to  discourage  departments  from  including  fees  or  cost  estimates  as 
evaluation  criteria  in  professional  services  contracts. 

HRC  understands  that  the  Administrative  Code  gives  departments  responsibility  for 
the  overall  selection  process,  including  the  evaluation  criteria.  Therefore,  the  HRC 
Manual  for  Professional  Services  (Manual),  recognizes  that  departments  may 
sometimes  use  fee  related  information  as  evaluation  criteria.  In  such  cases,  Stage  1 , 
Page  5  of  the  Manual  instructs  staff  to  recommend  the  "best  practice"  procedure  for 
evaluating  fees  that  was  developed  as  part  of  DHR's  training  program  and  is 
included  in  the  "model  RFP"  on  the  City's  intranet.  The  model  advises: 

The  cost  of  the  proposal  may  be  considered  among  the  selection  criteria.  If  cost  is  a 
criterion  for  selection,  the  RFP  must  explain  how  the  points  will  be  allocated 
among  proposers.  For  example,  if  the  most  favorable  proposal  to  the  City  is  the 
lowest  fee  proposed,  the  lowest  fee  could  receive  the  total  number  of  points 
assigned  to  the  fee  evaluation  criterion.  The  other  fee  proposals  could  then  be 
scored  by  dividing  the  amount  of  the  lowest  fee  by  the  fee  proposal  being  scored 
and  multiplying  the  result  by  the  total  points  assigned  to  the  fee  evaluation 
criterion.  Under  that  formula,  if  a  total  of  30  points  are  assigned  to  rate  financial 
proposals  responding  to  an  RFP,  the  proposer  who  offers  the  lowest  fee  proposal  of 
$10,000  receives  all  30  points.  The  next  lowest  proposal  that  offers  $15,000 
receives  a  score  of  20  points  ($10,000  divided  by  $15,000,  multiplied  by  30  points). 

HRC  recommends  this  procedure  because  it  is  fair  and  reasonable  (Chapter  21 
requires  that  the  evaluation  criteria  established  be  fair)  and  therefore  the  least  likely 
to  result  in  discrimination. 
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It  should  be  noted  that  departments  are  under  no  obligation  to  follow  HRC's 
advice.  However,  pursuant  to  Chapter  12D.A.13,  if  the  HRC  finds  that  the  use  of 
price  as  evaluation  criteria  has  resulted  in  discrimination  against  M/WBEs,  the 
Director  may  intervene  in  the  selection  process  to  correct  the  discriminatory 
practice. 

Discussions  Among  Selection  Panelists 

With  respect  to  discussions  among  selection  panelists,  Rule  IV.  C.4.  provides: 

"prior  experience  has  indicated  that  on  occasions,  discussion  among  panelists 
has  resulted  in  discrimination.  Accordingly,  departments  are  urged  to  instruct 
selection  panelists  not  to  discuss  among  themselves  the  rankings  or  ratings  of 
consultants  until  after  the  selection  process  has  been  completed." 

HRC  staff  are  therefore  required  by  the  policy  of  their  Commission  as  reflected  in 
Rule  IV.C.4.  to  discourage  departments  from  permitting  discussion  among 
selection  panelists  until  after  the  selection  process  is  complete. 

The  HRC  acknowledges  that  the  Manual  and  the  Administrative  Code  permit 
departments  to  allow  for  discussion  in  spite  of  HRC's  findings.  In  this  case,  HRC 
staff  encourage  departments  to  allow  for  discussion  only  after  the  panelists  have 
completed  scoring  the  proposals,  to  limit  the  discussion  to  the  strengths  and 
weaknesses  of  each  proposal  and  to  ask  each  panelist  to  speak  separately  and  in 
rum.  This  is  to  avoid  giving  the  panel  members  the  opportunity  to  improperly 
influence  one  another  and  so  fall  subject  to  accusations  of  bias. 

Again,  it  should  be  noted  that  departments  are  under  no  obligation  to  follow  HRC's 
advice.  However,  pursuant  to  Chapter  12D.A.13,  if  HRC  finds  that  discussion 
among  selection  panelists  has  resulted  in  discrimination  in  the  selection  process, 
the  Director  may  intervene  to  correct  the  discriminatory  practice. 

Participation  of  Project  Managers  on  Selection  Panels 

The  HRC  agrees  with  the  finding  that  HRC  does  not  ordinarily  allow  departments 
to  include  project  managers  on  selection  panels.  The  HRC's  prohibition  against 
project  managers  serving  on  selection  panels  is  based  on  HRC's  authority  under 
section  12D.A.  13(C),  which  provides: 

The  [HRC]  Director  is  empowered  to  take  actions  to  ensure  compliance  with 
the  provisions  of  this  Section,  including,  without  limitation,  intervening  in  the 
selection  process  by  modifying  the  criteria  used  to  select  selection  panelists  or 
prime  professional  service  contractors  to  correct  any  contracting  practice  that 
hinders  equal  business  opportunities  for  MBEs  and  WBEs. 
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The  Board  of  Supervisors  has  determined  that  MBEs  and  WBEs  suffer  from  a 
competitive  disadvantage  when  competing  for  City  contracts  due  to  discrimination. 
Therefore  to  avoid  even  the  semblance  of  a  biased  process,  after  consultation  with 
the  City  Attorney's  office,  and  consistent  with  the  "best  practices"  instructions 
promulgated  in  the  Manual,  the  HRC  does  not  approve  panels  which  include  any 
party  who  has  a  direct  interest  in  the  outcome  of  the  selection  process.  The  project 
manager's  role,  in  particular,  is  to  structure  the  RFP  and  establish  the  evaluation 
criteria  by  which  the  proposals  will  be  evaluated.  It  is  then  best  left  to  a  panel  of 
objective  experts  to  determine  the  scores. 

The  HRC  disagrees  with  the  finding  that  the  HRC  has  continued  to  promulgate  its 
positions  concerning  cost  and  discussions  even  after  the  Administrative  Code  was 
amended  in  2000  to  specifically  indicate  that  these  types  of  decisions  were  to  be 
made  within  the  using  department  with  the  participation  of  Purchasing  and  the  City 
Attorney.  The  Board  of  Supervisors  amended  the  provisions  pertaining  to 
professional  services  contracts  in  Chapter  6  of  the  Administrative  Code  in  2000  and 
the  provisions  pertaining  to  professional  services  contracts  in  Chapter  21  of  the 
Administrative  Code  in  1999.  The  HRC  revised  its  Rules  in  consultation  with  the 
City  Attorney  to  reflect  the  amended  ordinances.  As  discussed  above,  the  HRC 
urges  rather  than  requires  departments  to  refrain  from  using  fees  or  cost  estimates 
as  an  evaluation  criteria  for  professional  services  contracts,  and  urges  rather  than 
requires  departments  to  refrain  from  permitting  discussions  among  selection 
panelists.  These  HRC  directives  are  fully  consistent  with  the  amendments  to 
Chapter  21,  which  assigns  responsibility  for  establishing  "fair  evaluation  criteria 
and  selection  processes"  to  the  departments.  S.F.  Admin.  Code  §2 1.05(b). 

Recommendation  1:  Purchasing,  the  Human  Rights  Commission,  and  the 
Department  of  Human  Resources  Should  Provide  Contracting  Direction 
and  Training 

Consistent  with  the  Charter  and  the  Administrative  Code,  Purchasing  and  HRC  should 
review  purchasing  instructions  and  provide  direction  that  places  balanced  emphasis  on 
price  competition  and  the  desire  to  prevent  discriminatory  practices.  In  addition, 
Purchasing  and  DHR  should  expand  training  programs  (which  currently  focus  on 
administrative  mechanics)  to  ensure  that  all  City  personnel  performing  a  purchasing 
function  are  well  versed  in  the  following  — 

•  requirements  for  competitive  bids 

•  management  of  sole-source  contracts 

•  negotiating  skills 

•  determination  of  reasonable  costs 

•  the  pros  and  cons  of  various  techniques,  such  as  "time  and  materials"  pricing 
versus  "fixed  price"  bids 

•  guidelines  for  maximum  contract  duration,  renegotiation,  and  supplier 
transitions 

•  the  development  of  specifications  to  include  key  performance  measures  and 
penalty/incentive  clauses 
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•  the  periodic  rotation  of  purchasing  personnel 

•  evaluation  of  personnel  who  have  purchasing  responsibilities 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
June  5,  2002 

The  following  is  a  status  report  on  two  of  the  items  in  the  2001-02  Civil  Grand  Jury 
Report  submitted  to  this  office  on  April  2,  2002.  Pursuant  to  Section  933  of  the 
California  Penal  Code,  at  the  June  4,  2002,  Board  of  Supervisors'  Rules  and  Audit 
Committee  meeting  two  hearings  were  held  on  the  Civil  Grand  Jury  (CGJ) 
recommendations  regarding  Professional  Services  Contracts  (File  No. 020953)  and 
Billboards  (File  No.020952). 

In  general,  the  Committee  concurred  with  the  Civil  Grand  Jury  Report.  Both  items 
were  continued  to  provide  an  opportunity  for  the  Committee  to  discuss  with  the 
Clerk  of  the  Board  submittal  of  formal  responses  to  the  CGJ  report.  In  addition,  the 
CGJ  indicated  that  they  would  provide  all  outstanding  items  since  1997  to  the 
Committee. 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  16,  2002 

The  following  is  a  report  on  the  2001-02  Civil  Grand  Jury  Report  regarding  the 
Professional  Services  Contracts  I  (File  No. 020953)  and  Billboards  (File 
No.020952)  in  accordance  with  Penal  Code  Section  933  and  Administrative  Code 
Section  2.10.  The  Board  of  Supervisors'  Rules  and  Audit  Committee  held  the 
hearing  on  June  4,  2002,  and  reiterated  its  concurrence  with  the  Civil  Grand  Jury 
report. 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

March  29,  2002 

Thank  you  for  affording  me  the  opportunity  to  review  and  respond  to  the  advance 
copy  of  the  Civil  Grand  Jury  Report  regarding  Professional  Services  Contracting. 
For  the  most  part,  I  would  agree  with  the  recommendations  contained  in  the  report. 
However,  certain  conditions  within  San  Francisco  City  government  do  not  allow 
the  contracting  process  to  go  forward  as  quickly  as  we  would  like.  For  example,  the 
Human  Rights  Commission  regulates  certain  bidding  requirements  and  vendor 
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selection  criteria.  Some  contracts  require  review  and  approval  by  one  or  more 
commissions  that  meet  once  a  month.  While  all  contracts  are  administered  locally, 
some  are  funded  at  the  state  and/or  federal  level  which,  in  turn,  increases 
requirements  for  bidding,  awarding,  tracking  and  reporting.  Ultimately,  these 
factors  add  to  the  complexity,  the  length  of  time  of  the  process  and,  consequently, 
the  delivery  and  cost  of  services. 

We  believe  that  a  centralized  contracting  process  could  result  in  increased 
efficiency  and  cost  savings  for  the  City.  The  establishment  of  the  City's  Non-Profit 
Contract  Reform  Task  Force  early  this  year  by  the  Board  of  Supervisors  is  a  step  in 
that  direction.  As  you  know  this  task  force  has  been  charged  with  reviewing  and 
recommending  new  ordinances,  administrative  procedures,  and  departmental 
regulations  to  improve  contracting  between  City  and  its  non-profit  service 
providers.  Although  the  task  force's  focus  is  on  the  non-profit  sector,  I  expect  that 
their  recommendations,  in  conjunction  with  those  in  your  report,  will  be  applicable 
to  all  City  contracts  and  contractors. 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  31,  2002 

In  general,  I  would  agree  that  there  are  a  number  of  areas  within  the  City's 
professional  services  contracting  that  are  in  need  of  attention.  Improving  how  the 
City  contracts  for  professional  services  is  critical  given  increasingly  larger 
expenditures  in  this  area  and  decreasing  revenue  levels.  Thus,  the  report  is  not  only 
timely  but  also  focuses  on  those  areas  that  require  our  utmost  attention. 

The  areas  that  I  will  be  addressing  are  leadership,  training,  support  and  monitoring. 
Under  my  direction,  the  Office  of  Contract  Administration  will  establish  a 
Professional  Service  Contract  Unit  that  will  be  charged  with  addressing  these  issues 
and  building  on  the  work  of  City's  Non-Profit  Task  Force.  The  new  unit  will 
implement  the  Task  Force's  recommendations  where  they  fall  under  the 
jurisdiction  of  my  office. 

We  agree  that  significant  improvements  should  be  made  to  the  professional  service 
contracting  area.  To  this  end,  the  Department  of  Administrative  Services  is 
considering  the  creation  of  a  unit  ("PSC")  within  the  Office  of  Contract 
Administration  ("OCA")  that  would  develop  and  administer  citywide  rules, 
regulations  and  procedures  for  professional  services  contracting. 

To  assist  in  developing  these  procedures,  we  will  establish  a  six  (6)  month  task 
force  consisting  of  stakeholders  from  City  departments  including  the  Human  Rights 
Commission,  Department  of  Human  Resources  and  the  City  Attorney's  Office  as 
well  as  service  contractors.  It  would  focus  on  making  the  contracting  process  more 
efficient,  consistent  and  uniform. 
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Additionally,  the  above-mentioned  proposed  PSC  unit  would  be  charged  with  the 
following  responsibilities: 

1 .  Developing,  coordinating  and  providing  formal  training  to  all  city 
employees  assigned  to  professional  service  contracting  work,  including  but 
limited  to  the  areas  identified  in  your  report; 

2.  Monitoring  the  development  and  use  of  request  for  proposals  ("RFP")  and 
professional  service  contracts  throughout  City  departments  to  ensure 
applicability,  consistency  and  effectiveness; 

3.  Maintaining  centralized  files  and  databases  for  information  regarding  PSCs 
and  contractors; 

4.  Acting  as  an  ombudsman  for  city  departments  and  contractors; 

5.  Reviewing  and  analyzing  current  and  best  practices,  and  making 
recommendations  to  the  OCA  Director  to  further  improve  efficiency  and 
efficacy. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

May  31,  2002 

I  have  reviewed  the  Civil  Grand  Jury's  report  on  professional  services  contracting 
and  its  recommendations  for  making  certain  changes  in  the  contracting  process. 
First,  let  me  say  that  I  appreciate  your  excellent  effort  in  reviewing  this  complex 
subject  and  for  making  thoughtful  recommendations  to  improve  the  City's 
processes  for  contracting  for  professional  services. 

As  you  know,  other  groups  have  worked  toward  making  the  professional  services 
contracting  process  more  streamlined  and  efficient  through  elimination  of 
unnecessary  and  redundant  procedures,  standardization  of  forms,  automation  of 
processes,  simpler  reporting  and  monitoring  requirements,  and  other  changes. 
These  past  efforts  to  address  the  many  issues  around  professional  services 
contracting  have  had  some  success,  but  many  issues  remain.  In  October  2001,  the 
Board  of  Supervisors  established  a  City  Contracting  Task  Force  in  order  to 
formally  address  professional  services  contracting  issues  specifically  as  they 
concern  nonprofit  organizations.  The  Task  Force  and  its  four  subcommittees  have 
been  meeting  weekly  and  expect  to  deliver  a  report  with  recommendations  to  the 
Board  of  Supervisors  this  summer.  As  a  departmental  representative  on  the  Task 
Force,  I  am  actively  engaged  in  formulating  recommendations  that  I  hope  will 
result  in  substantive  changes  to  the  City's  contracting  process. 
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Virginia  W.  Harmon 

Director 

Human  Rights  Commission 

May  31,  2002 

The  recommendation  will  not  be  implemented  because,  even  absent  Chapter 
12D.A.  considerations,  price  competition  is  not  the  deciding  factor  for  professional 
services  contracting.  Professional  services  contracts  are  awarded  on  the  basis  of 
scores,  not  price.  This  is  because  the  City  is  most  concerned  with  obtaining  the  best 
possible  services  rather  than  the  lowest  price.  As  discussed  above,  the  HRC 
discourages  departments  from  using  fees  or  cost  estimates  as  an  evaluation  factor. 
Even  where  a  department  includes  price  as  an  evaluation  factor,  the  professional 
services  contract  will  not  necessarily  be  awarded  to  the  lowest  cost  proposal. 
Competition  in  professional  services  contracting  is  a  competition  over  all  of  the 
RFP/RFQ  evaluation  factors,  not  just  price  (and  not  necessarily  even  including 
price),  supplemented  by  Chapter  12D.A.  considerations. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
May  22,  2003 

Historically,  the  Purchasing  Division  of  OCA,  in  a  joint  effort  with  the  HRC,  DPH, 
City  Attorney,  and  DHR,  has  been  providing  training  to  all  City  departments  on  a 
regular  basis.  This  extensive  schedule  of  training  was  firmly  established  long 
before  the  commencement  of  your  audit  which  was  published  in  April  of  2003. 
Following  are  two  types  of  training  conducted  3-4  times  per  year: 

1 .  Professional  Services  Contracting 

On  this  training,  participants  learn  how  to  navigate  the  City's  contracting  process. 
Topics  that  OCA  discusses  include  contracting  laws,  policies,  and  procedures. 

2.  How  to  Get  Things  Done  in  the  City/County  of  San  Francisco 

There  are  two  half-days  classes  for  this  topic.  The  first  half-day  training  is  given  by 
OCA.  On  this  training,  participants  learn  how  to  use  the  services  of  other 
departments.  The  topics  of  discussion  from  OCA  are  procurement  and  governance. 

These  two  types  of  training  cover  all  of  the  topics  addressed  under  Civil  Grand 
Jury's  (CGJ)  recommendations  for  Contracting  Direction  and  Training  to  be  given 
by  Purchasing  Division  of  OCA. 

In  addition  to  the  above  training  sessions,  Managers  of  OCA  have  been  meeting 
with  the  personnel  throughout  the  City's  departments,  as  requested,  to  explain  the 
contracting  process. 


21 


William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  22,  2003 

Historically,  the  Purchasing  Division  of  OCA,  in  a  joint  effort  with  the  HRC,  DPH, 
City  Attorney,  and  DHR,  has  been  providing  training  to  all  City  departments  on  a 
regular  basis.  This  extensive  schedule  of  training  was  firmly  established  long 
before  the  commencement  of  your  audit  which  was  published  in  April  of  2003. 
Following  are  two  types  of  training  conducted  3-4  times  per  year: 

1 .  Professional  Services  Contracting 

On  this  training,  participants  learn  how  to  navigate  the  City's  contracting  process. 
Topics  that  OCA  discusses  include  contracting  laws,  policies,  and  procedures. 

2.  How  to  Get  Things  Done  in  the  City/County  of  San  Francisco 

There  are  two  half-day  classes  for  this  topic.  The  first  half-day  training  is  given  by 
OCA.  On  this  training,  participants  learn  how  to  use  the  services  of  other 
departments.  The  topics  of  discussion  from  OCA  are  procurement  and  governance. 

These  two  types  of  training  cover  all  of  the  topics  addressed  under  Civil  Grand 
Jury's  (CGJ)  recommendations  for  Contracting  Direction  and  Training  to  be  given 
by  Purchasing  Division  of  OCA.  In  addition  to  the  above  training  sessions, 
managers  of  OCA  have  been  meeting  with  the  personnel  throughout  the  City's 
departments,  as  requested,  to  explain  the  contracting  process. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
June  20,  2003 

HRC,  in  conjunction  with  the  Purchasing  Division  of  OCA,  DPH  and  the  City 
Attorney's  Office  has  been  providing  quarterly  professional  services  contract 
training  to  all  City  departments  for  several  years.  These  sessions  are  coordinated  by 
[the  Controller's  Office]  and  offered  through  DHR.  Participants  are  taken  through 
the  entire  process  of  putting  out  an  RFP  as  well  as  post-contract  award 
administration.  In  its  part  of  the  training,  HRC  explains  its  implementing  laws, 
regulations  and  describes  procedures  which  impact  the  professional  services 
contracting  process.  The  sessions  include  coverage  of  the  issues  surrounding  price 
competition  and  the  prevention  of  discriminatory  practices  by  all  applicable 
presenting  departments. 

In  addition,  HRC  contract  compliance  staff  are  in  constant  contact  with 
departmental  staff  to  explain  and  help  coordinate  the  contracting  process.  In  several 
major  departments,  such  as  DPW,  PUC  and  the  Airport,  special  training  sessions 
are  conducted  on  demand  for  project  managers  and  other  interested  staff. 
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It  should  be  noted  that  all  of  the  above  was  taking  place  prior  to  the  report  and 
recommendations  of  the  Civil  Grand  Jury. 


Finding  2:  The  Role  of  the  Office  of  Contract  Administration  Has 
Not  Been  Explained  Clearly  to  City  Departments 

In  November  2000,  the  Office  of  Contract  Administration  (OCA)  was  created  within  DAS 
to  bring  together  — 

purchasing 

contractor  wage  and  health  benefits  enforcement 

supplies  management 

central  shops 

city  printing  and  mail  service 
The  role  of  this  group  has  not  been  explained  clearly  to  the  many  city  departments 
involved  in  contracting. 

Recommendation  2:  The  City  Administrator  Should  Explain  the  Purpose 
of  the  Office 

The  City  Administrator  should  issue  a  notice  to  all  departments  explaining  the 
organization  and  purpose  of  OCA,  particularly  as  it  relates  to  Charter  and  Code 
provisions  that  place  purchasing  leadership  within  the  office  of  the  City  Administrator. 

Responses 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  31,  2002 

We  believe  that  City  departments  understand  OCA'  s  duties  and  responsibilities  as 
well  as  its  organization.  However,  we  understand  that  the  Office  of  Contract 
Administration  must  take  steps  to  clarify  those  responsibilities  with  regard  to 
personal  service  contracting.  By  implementing  the  aforementioned  PSC  unit  and  its 
programs  within  OCA,  we  believe  that  the  role  of  OCA  in  this  area  will  be 
clarified. 

The  City  Administrator  will  issue  a  notice  to  all  departments,  announcing  the 
establishment  and  purpose  of  the  PSC  unit  within  OCA  and  will  ensure  that  the 
proper  budget,  infrastructure,  staffing,  office  location  and  other  resources  are 
allocated. 


23 


Virginia  W.  Harmon 

Director 

Human  Rights  Commission 

May  31,  2002 

This  finding  does  not  pertain  to  matters  under  the  control  of  the  HRC.  The 
Summary  of  Required  Responses  erroneously  included  the  HRC  as  a  responding 
party. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
May  22,  2003 

There  are  numerous  ways  that  OCA  makes  itself  known  to  all  City  departments 
about  its  functions  and  responsibilities.  Specifically  the  following  actions  were 
taken  prior  to  your  audit  report  published  in  April  of  2003.  Initially,  at  the 
beginning  of  2001,  there  was  a  memo  from  Ryan  Brooks,  Director  of 
Administrative  Services  at  the  time,  addressing  to  all  City  departments  about  the 
formation  of  the  Office  of  Contract  Administration.  And  on  August  10,  2001,  Ara 
Minasian,  Deputy  Director,  advised  of  a  new  approved  budget  process  for  OCA 
effective  July  1,  2001  to  the  Director  of  Human  Resources.  The  memo  was  copied 
to  all  employees  and  unions.  Since  then,  OCA  has  been  communicating  and 
meeting  with  all  City  departments,  including  the  Board  of  Supervisors,  regarding 
its  role,  responsibilities,  and  functions.  Additionally,  as  part  of  its  regular  course  of 
business,  OCA  has  regularly  publicized  its  newly  formed  department's  name  and 
function  in  all  the  City's  websites  &  directories  and  in  all  contracts. 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  22,  2003 

There  are  numerous  ways  that  OCA  makes  itself  known  to  all  City  departments 
about  its  functions  and  responsibilities.  Specifically  the  following  actions  were 
taken  prior  to  your  audit  report  published  in  April  of  2003.  Initially,  at  the 
beginning  of  2001,  there  was  a  memo  from  Ryan  Brooks,  Director  of 
Administrative  Services  at  the  time,  informing  all  City  departments  of  the 
formation  of  the  Office  of  Contract  Administration.  On  August  10,  2001,  Ara 
Minasian,  Deputy  Director,  of  Administrative  Services,  advised  of  a  new  approved 
budget  process  for  OCA  effective  July  1,  2001  to  Andrea  Gourdine,  Director  of 
Human  Resources. 

The  memo  was  copied  to  all  employees  and  unions.  Since  that  time,  OCA  has 
communicated  and  met  with  all  City  departments,  including  the  Board  of 
Supervisors,  regarding  its  role,  responsibilities,  and  functions.  Additionally,  as  part 
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of  its  regular  course  of  business,  OCA  has  regularly  publicized  its  new 
department's  name  and  function  in  all  the  City's  websites  and  directories  and  in  all 
contracts.  An  updated  memo  explaining  the  role  of  OCA  will  be  sent  to  all 
departments  in  June  2003. 


Finding  3:   Purchasing  Does  Not  Review  Contracts  Until  All 
Parties  Have  Signed  the  Contracts 

The  current  process  flow  has  Purchasing  receiving  the  proposed  contract  after  all  parties  — 
including  the  supplier  —  have  signed  off.  This  effectively  eliminates  any  chance  for 
Purchasing  input  relative  to  contract  structure  and  content  or  supplier  history. 

Recommendation  3:  Purchasing  Should  Review  Contracts  Before  They 
Are  Sent  to  the  Suppliers  for  Signature 

Purchasing  should  receive  a  draft  of  all  professional  services  contracts  before  they  are 
sent  to  the  supplier  for  signature.  Earlier  input  should  be  sought  from  Purchasing  on 
larger  or  unusual  contracts. 

Responses 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  31,  2002 

We  agree  with  this  recommendation.  We  would  recommend  that  departmental 
personnel  contact  OCA'  s  proposed  PSC  Unit  prior  to  drafting  a  PSC  to:  1)  identify 
other  departments  with  similar  PSCs  to  coordinate  and  share  information;  2) 
ascertain  and/or  verify  a  proposed  contractor's  status  and  filings;  and  3)  ensure 
consistency  with  established  PSC  policies  and  procedures. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
May  22,  2003 

One  of  the  goals  of  the  CGJ  report  is  to  increase  efficiency  and  reduce  inefficiency. 
Prior  to  your  audit  report  published  in  April  2003,  OCA  has  taken  a  lead  role  in 
oversight  of  the  contracting  process  by  issuing  a  Checklist  for  Professional  Services 
Contracts,  P-500,  as  well  as  a  Checklist  for  Professional  Services  Contracts  for 
Individual,  P-501.  These  checklists  were  designed  to  lead  the  departments  early  in 
the  process  of  drafting  the  contracts  and  lead  the  departments  to  comply  with  all 
City's  rules  and  regulations.  They  include  guidelines  to  comply  with  regulations 
implemented  by  Civil  Service  Commission,  Human  Rights  Commission,  City 
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Attorney,  and  OCA  itself.  In  essence,  through  this  process,  OCA  has  been  involved 
in  the  early  stages  of  preparing  Professional  Services  contracts. 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  22,  2003 

One  of  the  goals  of  the  CGJ  report  is  to  increase  efficiency  and  reduce  inefficiency. 
Prior  to  your  audit  report  published  in  April  2003,  OCA  has  taken  a  lead  role  in 
oversight  of  the  contracting  process  by  issuing  a  Checklist  for  Professional  Services 
Contracts,  P-500,  as  well  as  a  Checklist  for  Professional  Services  Contracts  for 
Individual,  P-501.  These  checklists  were  designed  to  lead  the  departments  early  in 
the  process  of  drafting  the  contracts  and  lead  the  departments  to  comply  with  all 
City's  rules  and  regulations.  They  include  guidelines  to  comply  with  regulations 
implemented  by  the  Civil  Service  Commission,  the  Human  Rights  Commission,  the 
City  Attorney,  and  OCA  itself.  In  essence,  through  this  process,  OCA  has  been 
involved  in  the  early  stages  of  preparing  professional  services  contracts. 


Finding  4:  Competitive  Bids  for  Awarding  Grants  Is  Not  Required 
by  the  City 

There  are  significant  gaps  in  current  legislation  affecting  "Professional  Service" 
contracting.  The  Administrative  Code  provisions  for  "Acquisition  of  Commodities  and 
Services"  specifically  exclude  "agreements  making  a  grant  of  city  funds  to  private  entities 
for  the  purpose  of  providing  a  benefit  to  the  public."  Since  there  is  no  city  legislation 
covering  grants,  there  is  no  requirement  for  competitive  bids  for  many  of  the  nonprofit 
agencies  (or  technically,  even  for  profit  companies)  providing  social  services  to  San 
Francisco  residents.  This  gap  contributes  to  widely  different  approaches  to  contracts 
affecting  social  services. 

Recommendation  4:  The  Board  of  Supervisors  Should  Enact  Legislation 
Governing  Grants 

The  Board  of  Supervisors  should  enact  legislation  governing  grants  of  city  funds  to 
private  entities  for  the  purpose  of  providing  a  benefit  to  the  public.  These  provisions 
should  be  similar  to  the  requirements  in  Chapter  21  of  the  Administrative  Code  for 
professional  services  contracts,  while  recognizing  that  different  requirements  may  be 
attached  to  grants  originating  at  the  federal  or  state  level. 
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Response 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  October  /, 
2002.  A  Public  Hearing  was  held  at  the  October  1,  2002  Rules  and  Audit 
Committee  meeting.  The  Committee  members  concurred  in  general  with  the  CGJ 
report  and  the  Purchasing  Department  and  Controller's  Office  response  to  the 
report. 


Finding  5:  The  Controller  Has  Not  Conducted  Recently  a 
Comprehensive  Audit  of  the  Purchasing  Function 

The  Controller's  audit  group  rotates  its  performance  audit  activity  among  the  city 
departments  and  has  not  done  a  comprehensive  audit  of  the  purchasing  function  in  many 
years.  There  is  a  "post  audit"  group  that  ensures  accounting  activities,  such  as  matching 
invoices  with  purchase  orders  are  properly  accomplished. 

Recommendation  5:  Purchasing  Should  Be  Audited  Every  Three  Years 

Given  the  magnitude  of  the  dollars  involved  and  the  diverse  nature  of  professional 
service  contracting,  this  area  of  purchasing  should  receive  a  comprehensive 
management  audit  at  least  every  three  years. 

Response 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Committee  members  concurred  in  general  with  the  CGJ  report  and  the 
Purchasing  Department  and  Controller's  Office  response  to  the  report. 


Finding  6:  Purchasing  Procedures  Are  Unacceptably 
Cumbersome 

While  the  City  utilizes  a  web  site  and  standardized  forms  to  make  purchasing  more 
efficient,  there  are  numerous  indications  that  procedures  are  unacceptably  cumbersome: 
•     training  materials  indicate  that  the  time  to  implement  a  professional  services 
contract  is  1 8  to  62  weeks 
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•  the  process  of  becoming  certified  as  being  in  compliance  with  the  city's  equal 
benefits  requirements  is  described  by  HRC  as  "extremely  complex  and  time 
consuming" 

•  a  majority  of  contracts  are  approved  after  the  fact  by  some  commissions 

These  factors  add  administrative  cost  for  suppliers  and  the  City,  and  discourage  potential 
suppliers  from  participating. 

Following  the  2000-2001  CGJ  report  on  Nonprofit  Contracting,  the  Board  of  Supervisors, 
in  October  2001,  passed  a  resolution  creating  a  task  force  to  make  recommendations 
relative  to  — 

•  contractor  certification 

•  contract  management  and  performance  evaluation 

•  contract  payment  and  revenue  management 

•  other  matters  related  to  City  contracting  with  non-profit  health  and  human  services 
providers  referred  to  it  by  the  Board  (See  Attachment  3) 

This  task  force  first  met  on  February  28,  2002,  without  representation  from  HRC  or  CSC, 
both  of  which  impose  significant  administrative  requirements  on  these  contracts. 

Response  to  Finding 

Virginia  W.  Harmon 

Director 

Human  Rights  Commission 

May  31,  2002 

The  HRC  agrees  in  part  with  Finding  6  and  disagrees  in  part.  The  HRC  disagrees 
with  the  finding  that  (1)  [contracting]  procedures  are  unacceptably  cumbersome, 
and  that  (2)  the  process  of  becoming  certified  as  being  in  compliance  with  the 
City's  equal  benefits  requirements  is  described  by  HRC  as  "extremely  complex  and 
time  consuming."  The  HRC  does  not  know  to  whom,  or  from  what  source,  the 
quote  is  attributed,  and  believes  that  the  language  is  taken  out  of  context.  Had  the 
Civil  Grand  Jury  had  the  opportunity  to  interview  HRC  staff  about  the  Equal 
Benefits  program,  we  suspect  that  they  would  have  reached  different  conclusions. 

Specifically,  unlike  most  City  contracting  requirements,  which  a  contractor  must 
meet  at  the  time  of  bid  submission,  the  Board  of  Supervisors  requires  that 
contractors  prove  compliance  with,  or  obtain  a  waiver  from,  the  requirements  of  the 
Equal  Benefits  program  only  at  the  time  the  contract  is  executed. 

It  is  typical  for  a  firm  to  certify,  under  penalty  of  perjury,  that  their  employee 
benefits  programs  comply  with  the  City's  requirements,  and  then  for  the  HRC  to 
discover  in  reviewing  the  benefits  prior  to  contract  execution,  that  the  firm's  plans 
and  policies  do  not  treat  employees  with  spouses  and  employees  with  domestic 
partners  equally.  Whether  the  steps  necessary  to  bring  a  non-complying  firm  into 
compliance  are  "complex  and  time  consuming"  depends  largely  on  the  firm's 
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employee  benefits  package,  its  ability  to  modify  its  plans,  and  how  early  in  the 
contract  awarding  process  the  firm  takes  steps  to  come  into  compliance.  The  HRC 
processing  time  is  minimal,  once  a  firm  provides  the  necessary  information.  In  no 
event  should  this  effort  be  characterized  as  "extreme." 

The  Board  of  Supervisors  has  passed  contracting  laws  that  include  promoting 
principles  of  non-discrimination,  in  this  case  between  employees  with  spouses  and 
employees  with  domestic  partners,  among  the  City's  contracting  goals.  Taxpayers 
are  entitled  to  have  their  dollars  spent  in  a  socially  prudent  manner  as  well  as  a 
fiscally  prudent  manner.  It  is  unrealistic  to  expect  that  the  Board's  objectives  will 
be  met  without  any  impact  on  the  contracting  timeline.  A  contractor  in  compliance 
with  the  Equal  Benefits  program  will  face  no  delay  in  entering  into  contracts  with 
the  city.  To  date,  7,581  firms  now  are  in  compliance.  Other  contractors  and 
departments  can  minimize  delays  in  the  contract  procurement  deadline  by  starting 
the  Equal  Benefits  compliance  process  early. 

The  HRC  acknowledges  that  in  some  situations  the  factors  set  forth  in  Finding  6 
may  add  administrative  cost  for  contractors  and  the  City.  The  HRC  does  not  know 
whether  these  factors  discourage  potential  contractors  from  participating  since  all 
potential  contractors  face  the  same  added  costs. 

The  HRC  agrees  that  the  task  force  described  in  Finding  6  met  without 
representation  from  HRC  but  notes  that  the  Board  of  Supervisors  did  not  include 
HRC  in  the  membership  of  this  task  force.  Absent  action  by  the  Board  of 
Supervisors  to  include  the  HRC  on  the  task  force,  the  HRC  would  only  be  able  to 
attend  as  an  observer. 

Recommendation  6a:  Opportunities  for  Major  Improvements  Should  Be 
Considered 

The  task  force  designated  by  the  Board  of  Supervisors  in  October  2001,  should 
consider  opportunities  for  major  improvement  through  — 

•  standardization  of  procedures  and  forms 

•  automation 

•  concurrent  parallel  consideration  by  several  groups  (e.g.,  CSC,  unions,  HRC, 
Pur,  City  Attorney)  with  processes  and  results  benchmarked  with  "best 
practices"  from  comparable  cities 

OCA  and  the  Controller  should  play  lead  roles  in  this  task  force,  perhaps  with  the 
assistance  of  consultants  with  expertise  in  purchasing  and  change  management.  HRC 
and  CSC  should  participate  in  this  task  force. 


29 


Responses 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  31,  2002 

The  City  Non-Profit  Contracting  Task  Force  is  co-chaired  by  the  Office  of  Contract 
Administration  Director.  Other  OCA  staff  including  purchasing  managers  and 
buyers  attend  both  task  force  meetings  and  committee  meetings,  contributing 
technical  expertise  and  experience  to  the  discussions.  Department  of 
Administrative  Services  staff  also  administers  the  task  force  by  taking  minutes, 
noticing  meetings  and  agendas;  arranging  meeting  locations,  and  keeping  members 
and  interested  parties  informed. 

The  Controller  is  a  standing  member  of  the  Task  Force  and  attends  scheduled 
meetings  regularly.  When  he  is  not  able  to  attend,  his  assistant  attends  meetings. 

The  Board  of  Supervisors'  resolution  that  created  the  Task  Force  and  specified 
which  City  departments  would  participate  in  the  Task  Force  did  not  include  HRC 
and  CSC. 

The  Task  Force  considered  the  inclusion  of  the  Human  Rights  Commission  and  the 
Civil  Service  Commission  into  its  membership.  However,  it  tabled  the  proposal  for 
the  time  being  since  not  all  discussions  involve  HRC  and  CSC  matters.  The  Task 
Force  thought  it  more  prudent  to  invite  HRC  and  CSC  to  meetings  where  the 
subject  matter  was  more  relevant  to  their  mission  and  responsibilities. 

Prior  to  the  release  of  your  report  the  Task  Force  had  established  the  following 
committees  which  coincidentally  correspond  with  the  recommendations  made  by 
the  CGJ: 

Best  Practice  Committee:  identifies  best  practices  of  certain  City  departments  and 
other  government  agencies  for  use  throughout  all  departments.  For  example,  OCA 
is  working  with  DPH  on  pilot  project  to  develop  and  maintain  a  centralized 
database  information  of  PSCs  with  non-pro  Fit  contractors.  This  would  facilitate  the 
sharing  of  the  information  by  all  city  departments. 

Master  Contract  Committee:  reviews  and  makes  recommendations  on  the  current 
use  of  the  standard  professional  services  contract  document;  studies  the  concept  of 
a  master  contract  for  professional  services  that  are  applicable  to  more  than  one 
department  thereby  eliminating  the  need  to  have  separate  contracts  by  multiple 
departments  with  the  same  vendor  for  the  same  service. 

Monitoring  Committee:  reviews  and  makes  recommendations  on  standardizing 
and/or  improving  on  the  various  methodologies  and  formats  s  by  which  non-profit 
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contractors  are  monitored  for  the  delivery  of  and  accounting  of  services  by  various 
contracting,  departments. 

Standardized  Forms  (reporting  and  invoicing)  Committee:  collects,  reviews  and 
makes  recommendations  on  improving  and  standardizing  on  the  multiple  forms 
required  of  contractors  by  the  various  funding  sources  (local,  state  and  federal). 

Ed  Harrington 

Controller 

Office  of  the  Controller 

May  31,  2002 

As  I  mentioned  above,  I  serve  on  the  Board's  task  force.  The  Task  Force  is 
composed  of  14  members,  seven  from  non-profit  organizations  in  San  Francisco 
and  seven  from  City  departments.  In  its  initial  meetings,  the  Task  Force  identified 
the  most  significant  contracting  issues  facing  non-profit  providers  and  created  four 
subcommittees  to  develop  recommendations  to  be  included  in  the  Task  Force's 
report  to  the  Board  of  Supervisors.  The  four  subcommittees  are  the  Best  Practices 
Subcommittee,  the  Master  Contracts  subcommittee,  the  Monitoring  Practices 
Subcommittee,  and  the  Standardized  Forms  Subcommittee. 

The  Standardized  Forms  Subcommittee  is  looking  at  the  range  of  forms  required  by 
City  departments  during  the  process  of  implementing  a  contract  and  during  the  time 
a  contract  is  in  place.  Some  of  the  problems  identified  by  the  subcommittee  include 
forms  that  are  not  standardized  and  different  forms  that  ask  for  the  same 
information.  For  example,  contractors  who  have  more  than  one  contract  with 
different  City  departments  may  have  to  submit  the  same  information  to  each 
department  using  different  forms.  This  subcommittee  is  working  on  ways  to 
standardize  forms  across  departments  and  to  reduce  duplication  of  effort  by 
nonprofit  organizations  in  complying  with  requests  for  information  from  City 
departments. 

With  respect  to  automation,  the  Task  force  has  discussed  current  efforts  to 
automate  contracting  by  the  Department  of  Public  Health  (DPH),  one  of  the  major 
contracting  departments  in  the  City.  DPH  is  implementing  a  web-based  contract 
management  system  that  will  enable  contractors  to  file  all  their  contract  documents 
online.  The  system  will  make  the  process  for  contractor  certification  easier,  reduce 
paperwork  required  of  contractors,  and  improve  the  ability  of  DPH  program 
managers  and  contract  officers  to  manage  contracts.  In  the  future,  this  system  will 
be  expanded  to  include  online  invoicing  and  payment  functions.  In  addition,  the 
Office  of  Contract  Administration  (OCA)  is  developing  a  document  repository  on 
its  web  site  where  contractors  can  file  all  their  documents.  Such  a  system  will  make 
all  contract  documents  readily  available  to  the  contractors,  City  employees,  and  the 
general  public  and  further  reduce  the  amount  of  paperwork  involved  in 
implementing  and  managing  contracts.  For  example,  an  insurance  document  would 
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be  filed  once  on  the  OCA  web  site  rather  than  numerous  times  with  several 
departments  as  a  paper  document. 

While  the  Human  Rights  Commission  and  the  Civil  Service  Commission  were  not 
included  in  the  Task  Force  legislation  as  participants,  the  Task  Force  has  invited 
them  to  all  meetings  to  gain  their  input. 

Virginia  W.  Harmon 

Director 

Human  Rights  Commission 

May  31,  2002 

This  recommendation  does  not  pertain  to  matters  under  the  control  of  the  HRC 
because  the  HRC  is  not  a  task  force  member. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Committee  members  concurred  in  general  with  the  CGJ  report  and  the 
Purchasing  Department  and  Controller's  Office  response  to  the  report. 

Judith  A.  Blackwell 

City  Purchaser  and  Director 

Office  of  Contract  Administration 

May  22,  2003 

As  a  result  of  the  Civil  Grand  Jury  findings,  the  Board  of  Supervisor  has  issued  a 
resolution  806-01  on  October  15,  2001  creating  a  Not-for-Profit  Task  Force.  The 
Task  Force  held  its  first  meeting  on  March  28,  2002.  OCA  plays  a  lead  role  in  this 
Task  Force  with  the  Director  of  OCA  acting  as  Chair  of  the  meetings.  Since  then, 
the  Task  Force  met  for  2-3  hours  every  week,  including  multiple  committee 
meetings,  for  6  months.  At  the  end  of  6  months,  the  Task  Force  wrote  a  report 
about  the  recommendations.  (See  Task  Force  Report  dated  September  26,  2002.) 
The  report  was  submitted  prior  to  your  audit  report  published  in  April  of  2003  and 
the  Board  of  Supervisors  was  satisfied  with  the  findings  and  the  recommendations. 
After  that,  the  Board  has  authorized  the  Task  Force  to  resume  and  proceed  to  the 
next  step  of  the  process,  which  is  the  implementation  phase.  Currently,  OCA  is 
taking  a  lead  role  in  conducting  the  meeting  on  a  weekly  basis. 

In  addition  to  the  above,  OCA  is  involved  in  the  Government  Efficiency 
Committee  meetings  to  improve  contracting  and  procurement  efficiencies.  This 
group  includes  representation  from  the  Human  Rights  Commission  and  Civil 
Services  Commission. 
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William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  22,  2003 

As  a  result  of  the  Civil  Grand  Jury  findings,  the  Board  of  Supervisors  has  issued 
resolution  806-  01  on  October  15,  2001  creating  a  Not-for-Profit  Task  Force.  The 
Task  Force  held  its  first  meeting  on  March  28,  2002.  OCA  plays  a  lead  role  in  this 
Task  Force  with  the  Director  of  OCA  acting  as  Chair  of  the  meetings.  Since  that 
time,  OCA  has  met  with  all  City  departments,  and  has  informed  the  directors  and 
managers  of  its  role,  responsibilities  and  functions.  At  the  end  of  six  months,  the 
Task  Force  wrote  a  report  issuing  recommendations.  (See  Task  Force  Report  dated 
September  26,2002.)  The  report  was  submitted  prior  to  your  audit  report  published 
in  April  of  2003  and  the  Board  of  Supervisors  was  satisfied  with  the  findings  and 
the  recommendations.  After  that,  the  Board  has  authorized  the  Task  Force  to 
resume  and  proceed  to  the  next  step  of  the  process,  which  is  the  implementation 
phase.  Currently,  OCA  is  taking  a  lead  role  in  conducting  the  meeting  on  a  weekly 
basis. 

In  addition  to  the  above,  OCA  is  involved  with  the  Board  of  Supervisor's 
Government  Efficiency  Committee  meetings  to  improvement  contracting  and 
procurement  efficiencies.  This  group  includes  representation  from  the  Human 
Rights  Commission  and  Civil  Services  Commission. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

June  13,2003 

As  we  noted  in  our  initial  response  to  the  Civil  Grand  Jury  report,  the  Nonprofit 
Contracting  Task  Force  was  created  by  the  Board  of  Supervisors  in  October  2001. 
The  Task  Force  first  met  in  March  2002  and  over  the  next  several  months 
considered  a  range  of  contracting  issues.  The  Task  Force  was  comprised  of  14 
members,  7  that  represented  nonprofit,  human  services  organizations  with  City 
contracts,  and  7  that  represented  major  City  departments,  including  the  Controller. 
The  Task  Force's  subcommittees  focused  on  areas  of  best  practices,  master 
contracts,  standardized  forms,  and  contract  monitoring.  The  Task  Force  issued  its 
report  to  the  Board  of  Supervisors  in  September  2002  and  included  in  the  report  1 8 
recommendations  for  making  the  City's  contracting  processes  and  procedures  more 
streamlined  and  efficient.  One  of  the  recommendations  was  to  extend  the  Task 
Force  beyond  its  original  working  period  to  allow  it  to  continue  meeting  and  to 
develop  an  implementation  plan  for  its  recommendations.  The  Task  Force  resumed 
meeting  in  February  2003  and  is  scheduled  to  conclude  its  work  June  30,  2003  and 
deliver  its  implementation  plan  to  the  Board  of  Supervisors  at  that  time. 
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With  respect  to  standardization  of  forms  and  procedures,  the  Task  Force  has  spent 
considerable  time  and  effort  on  this  very  complex  issue  and  developed  concrete 
steps  that  need  to  be  taken  by  City  departments  to  standardize  various  forms,  first 
within,  and  then  across  departments.  Standardization  of  forms  such  as  budget 
forms,  invoice  forms,  fiscal  and  programmatic  monitoring  forms,  and  others,  will 
be  addressed  by  the  Task  Force's  implementation  plan  in  its  final  report. 

The  Controller's  Office  has  played  a  key  role  in  Task  Force  meetings  by  providing 
technical  assistance  and  information  to  the  Task  Force  and  by  agreeing  to 
contribute  to  certain  aspects  of  the  implementation  plan.  For  example,  the 
Controller's  Office  will  produce  a  document  that  will  provide  guidance  to 
departments  and  nonprofit  organizations  with  respect  to  minimal  accounting 
standards  that  contractors  should  be  following.  Further,  in  the  area  of  automation, 
the  Controller's  Office  will  continue  to  work  on  refining  an  existing  Citywide 
report  on  all  nonprofit  organization  contracts  that  will  be  comprehensive  and 
provide  current  information. 

Recommendation  6b:  Expand  Web  Site  Use  for  Contracting 

Future  City  web  site  development  should  include  online  vendor  registration,  bidding, 
and  payment,  in  addition  to  the  current  capability  to  view  a  portion  of  the  available  city 
contracts.  All  departments  should  be  required  to  post  all  contract  bid  notices  and 
solicitations  through  the  Purchasing  web  site. 

Responses 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  31,  2002 

On-line  vendor  registration:  for  several  years,  the  OCA,  DAS's  Information 
Technology  Division,  the  Controller's  Office  and  other  stakeholder  departments 
have  explored  initiating  on-line  vendor  registration.  However,  certain  realities  have 
precluded  the  City  from  instituting  it. 

In  order  for  prospective  vendors  to  register  to  do  business  with  the  City,  they  must 
provide  information  and  written  verification  which  is  directed  to  three  different 
agencies:  the  Tax  Collector/Treasurer,  the  Human  Rights  Commission  and  OCA. 
For  example,  a  non-profit  agency  must  submit  proof  of  its  501(c)(3)  status  by 
providing  a  copy  of  its  IRS  determination  letter  in  order  to  be  exempted  from  the 
City's  business  tax  levy.  HRC  requires  the  submission  of  written  health  plans  and 
personnel  polices  and  procedures  for  review  as  part  of  its  equal  benefits 
certification  process.  OCA  requires  a  completed  W-9  to  complete  the  vendor 
registration  process.  All  of  this  information  is  ultimately  recorded  in  a  centralized 
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vendor  database,  known  as  the  Vendor  File  in  ADPICS,  which  is  accessible  to  all 
on-line  city  departments. 

Until  the  process  is  streamlined  and/or  the  technology  is  present,  on-line 
registration  will  not  be  available.  However,  vendors  may  presently  download  all 
necessary  registration  forms  from  the  City  website  at  www.sfgov.org. 

On-line  bidding  is  another  area  that  been  researched  by  those  same  stakeholders. 
In  fact,  the  next  release  of  the  ADP1CS/FAMIS  system  will  include  an  on-line 
bidding  module.  Procedural  details,  e.g.,  whether  bidders  are  required  to  register 
first  and  the  validation  of  the  bid  received  will  have  to  be  worked  out.  Given  the 
current  fiscal  situation,  the  likelihood  of  implementing  this  next  release  along  with 
the  necessary  interfaces  this  coming  fiscal  year  may  be  in  jeopardy. 

Another  obstacle  to  on-line  bidding  is  that  RFPs  require  submission  of  more 
information  than  just  a  price  quote.  Depending  on  the  complexity  of  the  RFP  , 
bidders  may  be  required  to  submit  voluminous  amounts  of  documents  in  various 
formats  which  does  not  lend  itself  easily  to  electronic  transmission. 

On-line  payment  processing:  is  the  standard  by  which  the  City  does  business.  A 
department  receives  an  invoice  from  a  contractor,  verifies  that  services  have  been 
rendered  and  creates  an  invoice  voucher  on-line  in  ADPICS.  The  Controller's 
Office  receives  and  approves  the  payment  request  electronically.  The  automated 
system  then  creates  a  check  for  payment  to  the  contractor. 

Posting  of  all  contract  bids  on  Purchasing's  website:  OCA's  Purchasing  posts  all 
of  its  bids,  RFPs  and  RFQs,  on  its  website;  included  in  the  postings  are  bids  from 
most  City  departments  with  the  exception  of  DPW  and  PUC  whose  bids  are  posted 
on  their  own  websites;  Purchasing  also  posts  bids  from  non-profits  that  have 
contracts  with  the  City,  as  well  as  prime  contractors  bidding  out  sub-contracting 
projects. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

May  31,  2002 

As  I  discussed  above,  the  online  document  management  system  developed  by  DPH 
currently  stores  all  contract  documents  in  electronic  form  and  will  eventually 
include  an  invoice  payment  processing  component.  Also,  OCA  is  developing  a 
web-based  repository  for  all  professional  services  contract  documents  that  will  be 
accessible  by  anyone  wanting  to  view  contractors'  documents.  Finally,  the  OCA 
web  site  currently  includes  a  'Bids  and  Contracts'  database  that  lists  all  current 
requests  for  proposals  (RFPs)  for  professional  services.  This  is  one  way  of 
publicizing  RFPs  to  maximize  competition  and  ensure  disadvantaged  businesses 
are  aware  of  contracting  opportunities. 
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Finally,  the  Controller's  strategic  plan  includes  upgrading  its  financial  management 
system  to  facilitate  online  payment  of  invoices  from  contractors  throughout  all  the 
City's  departments. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
May  22, 2003 

This  year  there  is  no  funding  to  implement  this  recommendation.  OCA  has  looked 
into  some  software  applications  that  are  available  in  the  market  and  found  that  all 
of  them  need  extensive  customization  to  comply  with  City's  unique  requirements, 
including  but  not  limited  to  Chapter  12B,  12D.A.,  MCO  &  HCAO,  local 
preferences,  First  Source  Hiring  Program,  and  restrictions  regarding  contractors 
who  harvest  tropical  hardwoods. 

In  conclusion,  OCA  has,  in  most  cases,  recognized  and  taken  actions  on  the  issues 
outlined  by  your  report  prior  to  the  audit  and  development  of  the  report.  We  are 
happy  to  note  that  the  Controller's  Office  is  in  agreement  with  the  vision  and 
proactive  steps  that  OCA  has  taken  thus  far.  OCA  appreciates  the  support  of  the 
Controller's  Office,  and  will  continue  on  its  path  toward  ensuring  efficiency  and 
effectiveness  in  the  procurement  process. 

William  L.  Lee 

City  Administrator 

Office  of  the  City  Administrator 

May  22,  2003 

Currently,  there  is  no  funding  to  implement  this  recommendation.  OCA  has  looked 
into  available  software  applications  that  are  available  in  the  market  and  found  that 
all  of  them  need  extensive  customization  to  comply  with  City's  unique 
requirements,  including  but  not  limited  to  Chapter  12B,  12D.A.,  MCO  &  HCAO, 
local  preferences,  First  Source  Hiring  Program,  and  on  regarding  contractors  who 
harvest  tropical  hardwoods. 

In  conclusion,  OCA  has,  in  most  cases,  recognized  and  taken  actions  on  the  issues 
outlined  by  your  report  prior  to  the  audit  and  development  of  the  report.  We  are 
pleased  to  note  that  the  Controller's  Office  is  in  agreement  with  the  vision  and 
proactive  steps  that  OCA  has  taken  thus  far.  OCA  appreciates  the  support  of  the 
Controller's  Office  and  will  continue  on  its  path  toward  ensuring  efficiency  and 
effectiveness  in  the  procurement  process. 
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Ill  Harrington 

Controller 

Office  of  the  Controller 

June  13,2003 

The  Task  Force  has  discussed  a  number  of  automation  issues  directed  toward 
centralizing  information  on  contracts  and  developing  interactive  Web-based 
systems  where  possible.  As  noted  in  our  initial  response  to  the  CGJ  report,  the 
Department  of  Public  Health  has  been  implementing  a  Web-based  contract 
management  system  that  will  enable  its  contractors  to  file  all  their  contract 
documents  online.  In  the  future,  the  system  will  be  enhanced  to  include  online 
invoicing  and  payment  functions.  Also,  the  Office  of  Contract  Administration  is 
developing  a  Web-based  document  depository  that  will  enable  contractors  to  file 
various  documents  one  time  that  can  be  viewed  by  others.  This  should  help 
eliminate  some  of  the  duplication  of  effort  that  currently  occurs  when  contractors 
are  required  to  submit  the  same  documents  or  information  numerous  times  to 
several  City  departments.  Also,  as  previously  noted  in  our  initial  response  to  the 
CGJ,  the  Controller's  Office's  strategic  plan  calls  for  upgrading  its  financial 
management  system  to  facilitate  online  payments  of  invoices  from  contractors 
throughout  all  the  City's  departments. 


Finding  7:  Wrongdoing  in  Contracting  Is  Difficult  to  Identify  and 
Not  Always  Fully  Investigated 

The  San  Francisco  Campaign  and  Governmental  Conduct  Code  and  various  state  laws 
provide  protection  for  government  "whistleblowers"  (and  to  a  lesser  extent  those  who  are 
private  citizens)  under  the  direction  of  the  Ethics  Commission.  Wrongdoing  in  contracting 
is  difficult  to  identify  and  is  not  always  fully  investigated. 

Recommendation  7:  The  Controller's  Office  Should  Investigate 
Allegations  of  Purchasing  Improprieties 

An  individual  in  the  Controller's  Office  should  be  designated  to  investigate  allegations 
of  purchasing  improprieties,  and  information  should  be  provided  to  the  public  relative 
to  accessing  this  person.  The  role  of  the  CGJ  in  investigating  citizen  complaints  should 
also  be  publicized. 
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Responses 

Ed  Harrington 

Controller 

Office  of  the  Controller 

May  31,  2002 

The  Controller's  Audits  Division,  in  addition  to  conducting  financial  and 
performance  audits,  conducts  investigations  of  allegations  of  improper  conduct  by 
public  officials  and  other  whistleblower  allegations  from  City  employees  and  the 
general  public.  The  Audits  Division  has  also  conducted  audits  of  contracts  with 
nonprofit  organizations  having  serious  financial  or  management  problems. 
Investigation  of  allegations  of  purchasing  improprieties  is  also  within  the  purview 
of  the  Audits  Division  and  my  staff  is  available  to  conduct  such  investigations.  In 
fact  over  the  next  several  months  we  have  scheduled  a  number  of  audits  directly 
related  to  contract  issues. 

Also,  last  November  we  issued  a  brochure  highlighting  how  employees  and 
members  of  the  public  can  contact  city  officials  if  they  believe  there  has  been 
misconduct  related  to  city  contracting,  ethics  violations,  etc.  It  lists  the  Ethics 
Commission,  District  Attorney,  City  Attorney  and  Controller  with  contact 
information  for  making  complaints.  It  includes  contact  information  for  my  Audit 
Division  Manager,  Nori  Hirasuna.  If  we  reissue  this  brochure,  we  will  include  the 
Civil  Grand  Jury  and  its  role. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

June  13, 2003 

As  we  noted  in  our  initial  response  to  the  CGJ  report,  the  Controller's  Audits 
Division,  in  addition  to  conducting  financial  and  performance  audits,  conducts 
investigations  of  allegations  of  improper  conduct  by  public  officials  and  other 
whistleblower  allegations  from  City  employees  and  the  general  public.  The  Audits 
Division  has  also  conducted  audits  of  contracts  with  nonprofit  organizations  having 
serious  financial  or  management  problems.  Investigations  of  allegations  of 
purchasing  improprieties  is  also  within  the  purview  of  the  Audits  Division  and  its 
staff  is  available  to  conduct  such  investigations. 
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ABBREVIATIONS 

CGJ:  Civil  Grand  Jury 

CSC:  Civil  Service  Commission 

DAS:  Department  of  Administrative  Services 

DHR:  Department  of  Human  Resources 

HRC:  Human  Rights  Commission 

OCA:  Office  of  Contract  Administration  in  DAS 

Pur:  Purchasing  Division  of  DAS 

RFP:  Request  for  Proposals 
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CHAPTER  3 

OUTDOOR  ADVERTISING  SIGN  (BILLBOARD) 

ENFORCEMENT 


BACKGROUND 

The  2001-02  San  Francisco  Civil  Grand  Jury  (Civil  Grand  Jury)  evaluated  the  enforcement 
of  existing  City  Planning  Department  (CPD)  and  Department  of  Building  Inspection  (DBI) 
codes,  and  of  pertinent  City  and  State  laws,  covering  outdoor  advertising  sign  permits 
within  San  Francisco.  Code  enforcement  of  signs  without  permits  and  illegally  altered 
signs  was  insufficient  during  the  decade  of  the  1990s  due  to  department  budget  and 
staffing  shortages,  and  to  the  more  lax  nature  of  previous  planning  codes  and  city 
laws.  Over  the  same  period  new  technology  evolved,  making  the  installation  of  very  large 
wall  signs  faster  and  cheaper,  and  the  colors  more  vivid  and  eye  catching.  Combined  with 
a  hot  economy,  this  spawned  a  proliferation  of  new  billboards,  an  undetermined  percentage 
of  which  are  without  valid  permits.  The  Board  of  Supervisors  passed  legislation  May  18, 
2001,  (effective  June  17,  2001)  giving  added  strength  and  incentive  to  the  CPD  for 
billboard  regulation.  The  March  2002  ballot  measure  bans  all  future  billboards,  which  is  an 
indication  that  this  'quality  of  life'  issue  is  important  to  San  Francisco  voters.  This  ban 
does  not  affect  existing  permitted  (grandfathered)  outdoor  advertising  signs,  which  may 
remain  in  place  as  long  as  the  frame,  base,  size,  and  orientation  are  not  altered  in  any  way. 

RESULTS 

The  Civil  Grand  Jury  made  seven  recommendations  and  required  responses  from  the 
following: 

Planning  Department 
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Finding  1:  The  City  Planning  Department  Does  Not  Budget  for 
Regulating  Billboards 

The  CPD  budget  does  not  contain  an  allocation  for  the  enforcement  of  outdoor  advertising. 
The  June  2001  legislation  provides  for  extensive  fines  of  up  to  $2,500  per  day  for  not 
removing  those  billboards  without  permits;  although  that  money  is  designated  to  pay  for 
enforcement,  such  fines  are  not  a  dependable  source  of  income.  Reliable  and  permanent 
funding  is  needed  to  pay  for  efficient  enforcement.  The  economic  incentives  for  scofflaw 
sign  companies  will  increase  as  the  combination  of  the  new  billboard  ban  and  the  number 
of  legal  existing  sites  begins  to  dwindle  by  attrition.  Lack  of  steady  enforcement  measures 
would  effectively  negate  the  voter-approved  ban. 

Recommendation  1:  Require  Annual  Renewals  of  Permits  and  Charge  for 
Inspections 

Additional  funds  could  be  generated  for  enforcement  by  requiring  annual  renewal  of 
permits  and  by  inspection  of  existing  billboard  signs,  with  a  yearly  charge  per  sign. 
This  would  facilitate  and  pay  for  discovering  sites  without  permits,  illegally  altered 
sites,  and  illegal  new  installations. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
June  5,  2002 

The  following  is  a  status  report  on  two  of  the  items  in  the  2001-02  Civil  Grand  Jury 
Report  submitted  to  this  office  on  April  2,  2002.  Pursuant  to  Section  933  of  the 
California  Penal  Code,  at  the  June  4,  2002,  Board  of  Supervisors'  Rules  and  Audit 
Committee  meeting  two  hearings  were  held  on  the  Civil  Grand  Jury  (CGJ) 
recommendations  regarding  Professional  Services  Contracts  (File  No. 020953)  and 
Billboards  (File  No.020952). 

In  general,  the  Committee  concurred  with  the  Civil  Grand  Jury  Report.  Both  items 
were  continued  to  provide  an  opportunity  for  the  Committee  to  discuss  with  the 
Clerk  of  the  Board  submittal  of  formal  responses  to  the  CGJ  report.  In  addition,  the 
CGJ  indicated  that  they  would  provide  all  outstanding  items  since  1997  to  the 
Committee. 


42 


Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

1  commend  the  Grand  Jury  Report  on  Outdoor  Advertising  Sign  (Billboard) 
Enforcement. 

Your  recommendations  are  very  important  to  implementation  of  the  March  2002 
ballot  measure  banning  all  new  general  advertising  billboard  construction  and  the 
June  2001  statute  strengthening  code  enforcement  for  illegal  general  advertising. 

My  code  enforcement  staff  is  already  working  with  the  City  Attorney  and 
Board  of  Supervisors  to  draft  such  legislation.  I  understand  there  is  similar 
legislation  being  developed  in  the  City  of  Los  Angeles. 


Finding  2:  The  City  Planning  Department  Cannot  Accurately 
Determine  the  Number  of  Legal  Billboards 

CPD  and  DBI  electronic  files  are  unable  to  distinguish  outdoor  advertising  signs  (those 
which  do  not  pertain  to  an  on-site  enterprise)  from  standard  signs  (those  with  information 
concerning  activity  on  the  immediate  premises).  CPD  has  no  way  to  determine  with  any 
accuracy  how  many  legal  billboards  exist;  any  change  to  a  legal,  grandfathered  billboard 
which  affects  size,  location,  direction,  and  the  like  requires  a  new  building  permit  and 
triggers  proof  of  the  grandfathered  status  (permitted  and  in  place  prior  to  the  March  2002 
ban.) 

Recommendation  2a:  Assign  Distinct  Numerical  Designations  to  All 
Outdoor  Sign  Permits 

Assign  a  separate  and  distinct  numerical  designation  to  all  existing,  active,  legal 
outdoor  advertising  sign  permits  (to  distinguish  them  from  all  other  sign  permits)  for 
entry  into  the  computer  system.  Flag  each  for  automatic  periodic  site  reviews  by  CPD. 

Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

The  Planning  Department  Information  Services  staff  continues  to  work  closely  with 
the  Department  of  Building  Inspection  staff  to  improve  coordination  of  data  and 
tracking  of  permits.  Having  a  separate  and  distinct  form  number  for  general 
advertising  permits  would  improve  efficient  handling  and  retrieval. 
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Recommendation  2b:  Count  and  Ascertain  the  Permit  History  of  Existing 
Billboards 

Conduct  a  city-wide  count  and  permit  history  of  every  existing  billboard  sign.  Many  of 
the  originally  grandfathered  signs  (prior  to  1966)  have  no  permits  on  file.  Researching 
ownership  (which  may  have  changed  repeatedly  over  time);  checking  the  existence  of 
permits  or  verifying  legal  status  with  other  evidence,  such  as  dated  photos;  and 
entering  this  information  into  the  database,  under  the  applicable  numerical  code,  would 
allow  staff  a  way  to  monitor  continued  use  and  to  eliminate  billboards  without  permits 
in  a  timely  manner. 

Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

I  strongly  agree  with  the  need  for  this  inventory  .The  Code  Enforcement  staff  is 
trying  to  design  a  survey  in  part  using  interns  not  paid  with  City  funds.  Workload 
of  the  existing  six  person  code  enforcement  staff,  which  has  one  unfilled  code 
enforcement  planner  position  presently  frozen,  makes  this  a  very  challenging  task. 
There  is  an  increasing  backlog  of  other  types  of  planning  code  enforcement 
complaints. 


Finding  3:  The  City  Planning  Department  Does  Not  Have  the 
Resources  to  Conduct  the  Census  of  Billboards 

The  City  Planning  Department  at  present  has  neither  budget  nor  experienced  staff  with 
time  to  conduct  the  much  needed  census  of  billboards  in  San  Francisco. 

Recommendation  3:  Hire  a  Temporary  Staff  Person  to  Conduct  the 
Census 

The  Planning  Director  should  hire  a  temporary  staff  person  —  with  special  expertise  to 
conduct  a  city-wide  survey  of  all  extant  billboards  —  to  enter  the  information  into  the 
electronic  database  described  Recommendation  2a.  Under  the  direction  of  a 
professional  who  has  knowledge  of  San  Francisco's  billboard  history,  collegiate  Urban 
Planning  interns  who  are  periodically  invited  to  train  in  the  CPD  might  assist  with  the 
accurate,  professional  completion  of  such  an  effort  at  minimum  cost  to  the  City. 
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Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

I  agree  this  is  very  desirable  and  hope  that  enactment  of  annual  renewal  fees  would 
facilitate  feasibility  of  funding  such  a  position. 


Finding  4:  There  Is  No  Efficient  Process  to  Coordinate 
Regulation  of  Billboards  With  the  State 

CalTrans  requires  permits  for  any  billboards  within  600  feet  of  all  Interstate  and  Primary 
Highways,  several  of  which  run  through  San  Francisco's  jurisdiction.  No  efficient  process 
has  existed  in  the  past  for  coordination  between  the  State  and  San  Francisco  outdoor 
advertising  sign  permitting  and  regulating  offices.  By  law  the  State  billboard  permits  may 
not  violate  any  City  regulations;  therefore,  the  March  2002  city-wide  ban  now  prohibits  all 
new  billboards,  including  those  within  CalTrans  jurisdiction. 

Recommendation  4:  Immediately  Coordinate  Enforcement  With  the  State 

CPD  staff  and  CalTrans  Right  of  Way  staff  should  coordinate  immediately  to  enforce 
the  new  ban  within  the  600  ft.  corridor,  so  that  no  Cal  Trans  permits  are  issued.  Failure 
to  do  so  will  cause  confusion  among  billboard  businesses  and  could  evolve  into  costly 
regulatory  procedures.  Pertinent  billboard  census  information  should  be  shared 
regularly  between  the  two  agencies. 

Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

The  Planning  Department  Code  Enforcement  Planners  are  already  working  with 
Caltrans,  sharing  permit  information,  which  will  be  incorporated  into  our  database, 
and  tracking  system.  Caltrans  is  aware  of  the  March  2002  measure. 
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Finding  5:  There  Is  No  Easily  Understood  Guide  About 
Procedures  Regarding  Outdoor  Advertising  Signs 

There  is  no  comprehensive,  easily  understood  guide  to  the  maze  of  laws,  regulations, 
policies,  and  procedures  pertaining  to  outdoor  advertising  signs.  This  lack  becomes  even 
more  significant  with  the  recent  ban  on  new  billboards. 

Recommendation  5:  Prepare  a  Pamphlet  Explaining  Relevant  Rules  for 
Sign  Regulation 

CPD  should  prepare  a  pamphlet  containing  an  explanation  of  the  relevant  rules  for  sign 
regulation,  as  well  as  a  complaint  form  to  help  citizens  identify  suspected  billboard 
signs  without  valid  permits.  That  same  information  should  be  added  to  CPD  web  site. 

Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

Code  Enforcement  staff  is  already  working  on  such  a  guide  with  other  concerned 
City  Departments.  The  Public  Works  Department  regulates  signs  in  public  rights  of 
way.  The  Department  of  Building  Inspection,  who  has  agreed  to  publish  the  guide 
in  brochure  format,  also  has  separate  regulations.  The  intention  is  to  publish  the 
guide  this  year  after  Completion  of  further  amendments  to  the  Public  Works  Code. 
It  will  also  be  available  on  City  websites. 


Finding  6:   Responses  to  Complaints  About  Illegal  Signs  is  Often 
Delayed 

Citizen  complaints  concerning  illegal  signs  are  filed  with  all  other  citizen  complaints 
received  at  the  CPD  and  DBI.  As  a  result  of  this  commingling  of  complaints,  response  to 
the  questionable  signs  is  frequently  delayed.  The  potential  for  profit  during  the  delay 
period  can  represent  an  incentive  for  those  wishing  to  create  new  signs. 

Recommendation  6:  Establish  a  24-Hour  Phone  Line  for  Sign  Complaints 

To  help  each  CPD  Quadrant  Senior  Planner  quickly  identify  possible  non-compliance 
situations,  CPD  should  set  up  a  24-hour  call  line  for  billboard  complaints  only;  this 
phone  number  should  be  listed  in  CPD's  white  page  telephone  directory.  CPD  should 
disseminate  information  to  the  public  by  other  means,  such  as  placing  the  public 
information  pamphlet,  suggested  in  Recommendation  5  above,  in  public  places,  on 
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MUNI  placards  (for  example,  'See  an  illegal  sign?  Call  XXXX'),  and  on  posters  in 
government  offices. 

Response 

Gerald  G.  Green 
Director  of  Planning 
Planning  Department 
May  31,  2002 

Such  a  telephone  line  exists  but  has  not  been  publicized  until  sign  and  other 
enforcement  staffing  is  in  better  balance  with  volume  of  complaints. 

Again,  I  appreciate  the  depth  and  thoroughness  of  the  Grand  Jury's  work  and  its 
support  to  the  mission  of  the  Planning  Department  to  guide  the  use  of  land  to 
improve  the  quality  of  life  in  San  Francisco. 
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CHAPTER  4 
HOMELESSNESS  IN  SAN  FRANCISCO 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  investigated  the  problem  of  homelessness 
in  San  Francisco.  The  issue  of  homelessness  is  one  that  intersects  the  lives  of  all  the  people 
of  San  Francisco.  Over  the  past  20  years,  the  situation  has  worsened,  affecting  not  only  the 
homeless  -  individuals,  families  and  children  -  but  also  residents,  neighborhoods, 
businesses,  and  the  tourism  industry.  It  is  the  view  of  the  Civil  Grand  Jury  (CGJ)  that 
homelessness  is  the  pre-eminent  social  issue  facing  San  Francisco.  After  a  seven-month 
investigation,  CGJ  has  found  that  the  City's  efforts  to  deal  with  homelessness  have  been 
lacking  in  leadership,  effective  management,  and  coordination. 

RESULTS 

The  Civil  Grand  Jury  made  18  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Department  of  Human  Services 
Department  of  Public  Health 
Local  Homeless  Coordinating  Board 
Mayor's  Office  on  Disability 
Mayor's  Office  on  Homelessness 
Office  of  Contract  Administration 
Office  of  the  Mayor 
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Finding:  The  Current  Administration  Has  Failed  to  Provide 
Significant  Leadership  on  the  Problem  of  Homelessness 

CGJ,  throughout  this  investigation,  has  found  that  the  current  administration  has  failed  to 
provide  significant  public  leadership  in  regard  to  the  problem  of  homelessness.  This  failure 
has  left  the  residents  of  San  Francisco  frustrated,  disengaged  from  the  process,  and 
apprehensive  about  the  issue.  Specifically,  the  current  administration  has  not  indicated  a 
clear  policy  on  how  the  City  will  address  homelessness;  instead  it  has  taken  a  noticeably 
laissez-faire  approach.  As  a  result,  the  development  of  policy  has  been  left  to  the  individual 
departments,  leading  to  problems  of  coordination,  management,  and  political  support.  In 
addition,  CGJ  has  found  that,  under  the  current  administration,  departments  and  the  Local 
Board  have  been  insufficiently  supported  in  the  development  and  implementation  of  the 
Continuum  of  Care. 

Finding:  The  Mayor's  Office  on  Homelessness  Is  Ineffectual  and 
Inconsistent  in  Relations  With  Other  City  Departments  and  the 
Local  Board  on  Homelessness 

The  Mayor's  Office  on  Homelessness  has  four  employees:  one  full-time  director  and  three 
full-time  employees.  Annual  salaries  and  mandatory  fringe  benefits  amount  to  $403,584, 
and  are  funded  through  DHS  and  MOCD.  The  Director  of  MOOH  serves  at  the  pleasure  of 
the  Mayor  and  has  no  independent  authority  over  departments  or  budgetary  allocations. 

The  mission  of  MOOH  involves  a  range  of  tasks  and  responsibilities,  including 
coordinating  emergency  services,  managing  the  Mayor's  Homeless  Fund,  and  providing  a 
liaison  to  the  Local  Board.  MOOH  does  not  provide  any  direct  homeless  services. 
MOOH  performs  an  annual  homeless  count,  the  first  of  which  occurred  on  April  27,  2000. 
CGJ  has  found  this  count  lacking  in  consistent,  scientific  methodology. 

MOOH  has  no  direct  accountability  to  the  Board  of  Supervisors,  the  Local  Board  or  City 
departments  for  its  actions,  directives,  or  decisions.  CGJ  has  found  this  office  to  be 
ineffectual  and  inconsistent  in  its  relations  with  other  City  departments  and  the  Local 
Board.  As  a  result,  CGJ  has  strong  concerns  regarding  the  use  of  City  resources  for  this 
office. 

Finding:  The  Local  Board  on  Homelessness  Lacks  Resources  to 
Fulfill  Its  Entire  Mandate 

The  Local  Board  is  comprised  of  a  broad  range  of  committed,  sincere,  and  experienced 
people,  including  members  of  City  departments,  advocates,  service  providers,  homeless, 
and  formerly  homeless  individuals.  Though  the  Local  Board  develops  an  annual  work  plan 
and  fiscal  budget  to  coincide  with  the  City  budget-planning  process,  it  has  not  produced  an 
overall  fiscal  projection  for  the  entire  five-year  plan. 
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The  Local  Board  lacks  staffing,  training,  and  funding  to  fulfill  its  entire  mandate.  As  a 
result,  it  does  not  have  the  capability  or  the  necessary  skills  to  provide  fiscal  and  legislative 
analyses.  In  addition,  there  is  no  accountability  within  the  current  organizational  structure 
for  the  recommendations  of  the  Local  Board,  or  for  its  relation  to  the  development  of 
policy  and  legislation  by  the  Board  of  Supervisors. 

The  Local  Board  lacks  representation  from  state  or  federal  officials.  Without  representation 
from  these  key  sectors,  the  Local  Board  is  not  able  to  effectively  establish  and  analyze 
homeless  policy,  or  successfully  advocate  at  a  state  and  federal  level. 
The  Local  Board  has  difficulty  in  maintaining  consistent  attendance  for  its  meetings,  often 
resulting  in  an  inability  to  take  action  due  to  a  lack  of  a  quorum  of  its  members.  CGJ  found 
that  the  Local  Board  has  failed  to  encourage  consistent  participation  and  membership  from 
the  business  community.  In  addition,  CGJ  believes  that  the  Local  Board  has  not  done 
enough  to  encourage  the  participation  of  homeless,  formerly  homeless,  and  extremely  low- 
income  people  on  the  Local  Board.  CGJ  believes  that  involvement  from  both  of  these 
sectors  is  crucial  for  a  full,  representative  public  process. 

The  Civil  Grand  Jury  concurs  with  the  Department  of  Public  Health,  the  Department  of 
Human  Services,  and  the  Mayor's  Office  on  Homelessness  that  a  new  Department  of 
Homelessness  would  not  improve  homeless  services.  However,  the  Civil  Grand  Jury  has 
consistently  found  a  lack  of  accountability  in  decision-making,  leadership,  and 
management. 

Recommendation  1a:  The  Board  of  Supervisors  Should  Create  a 
Commission  on  Homelessness 

The  Board  of  Supervisors  should  initiate  a  Charter  Amendment  to  create  a  department- 
level,  seven-member  Commission  on  Homelessness.  The  Commission  would  be 
charged,  but  not  limited,  to  do  the  following: 

•  Direct  and  oversee  the  implementation  and  monitoring  of  the  Continuum  of 
Care. 

•  Provide  oversight  and  accountability  for  the  Local  Board  and  the  Mayor's 
Office  on  Homelessness. 

•  Assume  the  responsibilities  and  duties  of  the  current  Mayor's  Office  on 
Homelessness.  In  addition,  the  Commission  would  be  responsible  for  the  hiring 
of  a  director  of  this  new  Office  on  Homelessness  and  of  monitoring  the 
activities  of  that  Office.  The  Office  on  Homelessness  would  continue  the 
current  responsibilities  of  MOOH,  but  with  a  greater  focus  on  implementing  the 
Continuum  of  Care,  and  would  provide  staffing  to  the  Local  Board  and  the 
Commission. 

•  Establish  a  clear,  accountable,  and  public  decision-making  process  for 
residents,  the  members  of  the  Local  Board,  City  departments,  service  providers, 
and  the  City  and  County  of  San  Francisco. 
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•  Provide  fiscal  accountability  by  reviewing  any  General  Fund  expenditures 
earmarked  for  homeless  programs.  This  would  be  mandated  and  the  DPH, 
DHS,  and  all  applicable  departments  that  fund  homeless  programs  or  services 
would  be  required  to  submit  information  to  the  Commission  for  its  review. 
The  Commission  on  Homelessness  would  include  other  aspects: 

•  The  Local  Board  would  act  as  the  representative  body  of  this  Commission  and 
would  continue  with  its  current  mandate,  including  the  management  of  the 
federal  McKinney  funding.  Through  its  debate  and  valuable  public  process,  the 
Local  Board  would  make  recommendations  to  the  Commission  for  final  action. 

•  Appointments  to  this  Commission  would  be  split  between  the  Board  of 
Supervisors  and  the  Mayor,  with  at  least  one  member  being  homeless  or 
formerly  homeless. 

•  The  Commission  would  not  take  over  the  administration  of  any  homeless 
programs,  which  would  remain  with  the  current  departments. 

•  The  Commission  would  have  sufficient  staff  to  provide  it  with  the  capability  to 
conduct  fiscal  and  policy  analyses  of  programs  and  legislation. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  15,  2002 

The  following  is  a  report  on  the  2001-02  Civil  Grand  Jury  Report  regarding 
Homelessness  in  San  Francisco.  In  accordance  with  Penal  Code  Section  933  and 
Administrative  Code  Section  2.10,  the  Board  of  Supervisors'  Health  and  Human 
Services  Committee  held  a  hearing  today  (File  No.  020930).  In  general,  the  Health 
and  Human  Services  Committee  concurred  with  the  Civil  Grand  Jury  report.  The 
Committee  agreed  with  the  City  departments  and  the  Controller  that  the  creation  of 
a  Commission  on  Homelessness  was  not  in  the  best  interest  of  the  City  at  the 
current  time.  Supervisors  Daly  and  Maxwell  noted  the  following:  1 )  There  were 
several  issues  on  the  November  ballot  related  to  homelessness;  2)  Reports  were 
prepared  this  year  by  the  Controller  and  the  Budget  Analyst  regarding 
homelessness;  3)  A  Summit  on  Homelessness  was  held  this  year;  and  4)  There 
were  several  items  pending  in  Committee.  Supervisor  Maxwell  recommended  that 
the  Departments  of  Human  Services  and  Public  Health  address  the  issue  of  training 
the  frontline  staff  and  set  a  timeframe  for  the  training  to  occur. 
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Mitchell  H.  Katz,  M  I  > 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

While  the  Department  of  Public  Health  (DPH)  agrees  with  the  intent  of  this 
recommendation  -  better  coordination  of  services     we  do  not  believe  that  creation 
of  a  department-level  Commission  on  Homelessness  is  necessary  to  achieve  this. 

In  an  effort  to  improve  service  coordination,  MOOH,  DPH  and  the  Department  of 
Human  Services  (DHS),  meet  on  a  regular  basis  to  work  on  specific  initiatives.  In 
addition,  we  regularly  meet  with  the  Mayor's  Office  of  Housing,  the 
Redevelopment  Agency,  the  San  Francisco  Housing  Authority,  the  Mayor's  Office 
of  Community  Development,  and  other  departments  as  needed.  Specific  areas  of 
collaboration  include:  emergency  response  efforts  following  a  fire;  emergency 
shelter  support  services;  the  new  Mission  Neighborhood  Resource  Center,  a 
collaborative  DPH/DHS  service;  street  outreach;  eviction  prevention  at  Housing 
Authority  sites;  joint  grant  applications;  participation  in  the  Local  Homeless 
Coordinating  Board;  and  supportive  housing  development. 

Our  Departments  are  already  working  collaboratively  to  ensure  service 
coordination,  and  will  continue  to  strive  to  meet  that  goal.  Removal  of  services  to  a 
new  department-level  Commission  could  weaken  established  linkages. 

In  addition,  we  would  lose  many  opportunities  to  leverage  state  or  federal  funding 
to  provide  services  to  the  homeless.  At  the  state  and  federal  levels,  we  have 
observed  a  trend  to  mainstream  homeless  services  into  existing  programs.  Funding 
streams  dedicated  for  homeless  services  appear  to  be  shrinking  or  disappearing.  In 
their  place,  local  jurisdictions  are  increasingly  able  to  use  funds  from  sources  as 
varied  as  the  VA,  TANF,  Medi-Cal,  FQHC,  and  Criminal  Justice  grants  to  serve 
the  homeless.  We  believe  we  will  have  more  success  -  financially  and 
programmatically  -  in  addressing  the  root  causes  of  homelessness  if  services  to  this 
population  become  more  integrated  with  existing  anti-poverty  and  health- 
promotion  programs  rather  than  treating  the  homeless  different  from  other  poor  and 
needy  San  Franciscans. 

Nevertheless,  if  a  charter  amendment  is  brought  forth  by  the  Board  of  Supervisors 
or  through  signature  gathering  and  the  amendment  passes,  we  will  of  course  work 
productively  with  such  a  commission  to  make  sure  it  is  a  success. 
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Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

June  21, 2002 

Thank  you  for  your  continued  concern  regarding  the  homeless  and  poor  of  our 
community.  This  letter  is  to  inform  you  that  the  Local  Homeless  Coordinating 
Board  is  currently  deliberating  the  issues  you  raised  in  the  Civil  Grand  Jury  report 
surrounding  our  body.  In  our  efforts  to  respond  and  establish  recommendations  that 
we  feel  will  best  serve  the  homeless  in  San  Francisco,  we  have  formulated  a  special 
committee  that  is  diligently  researching  and  collaborating  efficiencies  in  creating  a 
strong  functioning  board.  In  addition  this  committee  will  be  evaluating 
recommendations  from  the  Members  of  the  Board  of  Supervisor's,  Controller's 
Audit,  SPUR  report,  and  Coalition  on  Homelessness  proposal. 

Among  the  issues  the  special  committee  is  considering  is  the  establishment  of  a 
Charter  amendment,  equality  of  seat  appointments  by  the  Board  of  Supervisor's 
and  the  Mayor,  size  of  the  board,  committee  structure,  staffing  issues  and  the 
ability  to  govern  itself  appropriately. 

We  hope  to  finish  this  process  by  the  first  part  of  July. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

Currently,  chiefly  the  Department  of  Human  Services  (DHS)  and  the  Department 
of  Public  Health  (DPH)  administer  the  bulk  of  homeless  services  programs. 
However,  a  number  of  other  City  Departments  also  provide  services  to  homeless 
individuals  and  we  have  found  that  there  may  not  be  either  knowledge  or 
coordination  of  those  services  by  all  concerned. 

We  have  been  pleased  by  the  increasing  cooperation  between  DPH  and  DHS  in  the 
delivery  of  services  including  those  funded  by  McKinney  Federal  money  but  it  is 
apparent  that  more  coordination  among  other  City  Departments  is  necessary. 
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We  are  concerned  about  the  creation,  however,  of  another  level  of  city  bureaucracy. 
We  would  be  interested  in  exploring  a  method  of  utilizing  and  strengthening  the 
Local  Homeless  Coordinating  Board  (LHCB)  to  serve  in  the  capacity  that  is 
envisioned  in  the  Grand  Jury  report. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  III 

Director 

Mayor's  Office  on  Homelessness 

Trent  E,  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

The  Mayor's  Office,  the  Mayor's  Office  on  Homelessness  (MOOH)  and  the 
Department  of  Human  Services  (DHS)  are  in  receipt  of  the  Civil  Grand  Jury's 
Report  on  Homelessness.  Because  we  work  so  closely  together  with  one  another  we 
felt  it  appropriate  to  incorporate  our  answers  into  one  response.  The  following  is  a 
response  to  recommendations  specific  to  the  Mayor's  Office,  MOOH  and  DHS  to 
the  Civil  Grand  Jury's  recommendations. 

We  do  not  agree  with  this  recommendation  that  the  City  should  create  a 
Commission  on  Homelessness.  There  is  already  very  strong  cross-departmental 
coordination  with  respect  to  the  City's  planning  and  implementation  of  homeless 
programs.  Currently  MOOH,  DHS,  Department  of  Public  Health  (DPH)  the 
Mayor's  Office  of  Housing  (MOH),  the  Mayor's  Office  of  Community 
Development  (MOCD),  and  the  Redevelopment  Agency  (SFRA)  work  closely 
together  to  address  homelessness  in  San  Francisco.  MOOH  is  the  lead  agency 
coordinating  winter  shelter  expansion;  street  outreach  and  the  annual  homeless 
count.  DHS,  DPH  and  MOOH  coordinate  their  efforts  when  responding  to 
residential  hotel  fires;  developing  and  administering  neighborhood  resource 
centers;  and  master  leasing  Single  Room  Occupancy  Hotels  for  supportive  housing. 
DHS  chairs  a  Housing  Pipeline  Group  that  includes  staff  from  MOH,  SFRA,  DPH 
and  MOCD  in  order  to  align  capital  and  service  funding  in  the  production  of 
supportive  housing.  MOOH  sits  on  the  Citywide  Affordable  Housing  Loan 
Committee  which  makes  decisions  regarding  capital  funding  dedicated  to 
affordable  housing  development.  The  current  structure  allows  each  department  to 
maximize  its  existing  funding  streams  while  implementing  programs  as  one 
planning  body. 
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Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  15, 
2002.  A  Public  Hearing  was  held  at  the  August  15,  2002  Health  &  Human  Services 
Committee  meeting.  The  Committee  agreed  with  the  City  departments  and  the 
Controller  that  the  creation  of  a  Commission  on  Homelessness  was  not  in  the  best 
interest  of  the  City  at  the  current  time. 

Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

As  stated  in  our  initial  response  to  the  Civil  Grand  Jury's  Report,  we  do  not  believe 
that  the  City  should  create  a  department-level  Commission  on  Homelessness.  There 
continues  to  be  strong  inter-departmental  coordination  with  respect  to  the  City's 
planning  and  implementation  of  homeless  programs.  In  addition,  the  current 
structure  allows  each  department  to  maximize  its  existing  funding  streams  while 
implementing  programs  as  one  planning  body. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Rather  than  creating  a  department-level  Commission  on  Homelessness  we  believe 
the  Local  Homeless  Board  should  be  utilized  to  fill  this  role. 
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Recommendation  1b:  The  City  Should  Consider  Establishing  a  Dedicated 
Source  of  Funding  for  Homeless  Services 

Because  of  the  long-term  nature  of  solving  homclessncss,  the  Mayor  and  the  Board  of 
Supervisors  should  consider  the  establishment  of  a  dedicated  source  of  funding  for 
homeless  services  and  for  low-income,  affordable  housing.  This  funding  stream  could 
be  modeled  on  I998's  Proposition  E  which  established  baseline  funding  for  MUNI,  or 
on  the  hotel  tax  which  provides  funding  for  the  arts. 

Responses 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  15, 
2002.  A  Public  Hearing  was  held  at  the  August  15,  2002  Health  &  Human  Services 
Committee  meeting.  The  Committee  agreed  with  the  City  departments  and  the 
Controller  that  the  creation  of  a  Commission  on  Homelessness  was  not  in  the  best 
interest  of  the  City  at  the  current  time. 

Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  kat/.  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

We  continue  to  welcome  a  dedicated  source  of  funding  for  homeless  services  and 
housing.  Unfortunately,  given  the  dire  state  of  the  budget  at  the  federal,  state  and 
local  level,  we  have  not  been  successful  in  making  this  a  reality.  We  will  continue 
to  work  on  this  initiative  in  the  future. 
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Recommendation  2a:  The  City  Should  Fund  the  Local  Homeless 
Coordinating  Board  to  Effectively  Fulfill  Its  Mandate 

The  Mayor  and  the  Board  of  Supervisors  should  fund  the  Local  Board  to  a  level  that 
would  allow  it  to  effectively  fulfill  its  mandate.  This  would  include  mandatory  training 
for  members,  the  hiring  of  full-time  dedicated  staff,  and  the  increasing  of  its  capacity  to 
conduct  fiscal  and  policy  analysis. 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  adequate  staffing  with  a  minimum  of  three  people  to  be  housed  in  a 
department  with  a  lead  staff  person  reportable  to  the  Local  Board.  Duties  will 
include,  but  are  not  limited  to  policy  analysis  and  administrative  support. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  15, 
2002.  A  Public  Hearing  was  held  at  the  August  15,  2002  Health  &  Human  Services 
Committee  meeting.  The  Committee  agreed  with  the  City  departments  and  the 
Controller  that  the  creation  of  a  Commission  on  Homelessness  was  not  in  the  best 
interest  of  the  City  at  the  current  time. 

Also  noted  were: 

•  There  were  several  issues  on  the  November  ballot  related  to  homelessness 

•  Reports  were  prepared  this  year  by  the  Controller  and  the  Budget  Analyst 
regarding  homelessness 

•  A  Summit  on  Homelessness  held  this  year 

•  There  were  several  items  pending  in  Committee 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  II.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

We  continue  to  support  funding  the  Local  Homeless  Coordinating  Board  to  allow 
for  additional  staff.  The  implementation  of  this  recommendation  is  on  hold  until  the 
budget  situation  improves. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

We  continue  to  support  additional  funding  for  staffing  the  Local  Homeless 
Coordinating  Board.  Duties  should  include,  but  not  be  limited  to  policy  analysis 
and  support. 


Recommendation  2b:  The  Local  Board  Should  Prepare  An  Annual  Report 
on  the  State  of  Homelessness  in  the  City 

The  Local  Board  should  prepare  an  annual  report  on  the  state  of  homelessness  in  the 
City,  including,  but  not  be  limited  to: 

•  identifying  gaps  in  services  provided  by  the  City 

•  providing  information  on  the  current  needs  of  the  homeless  population 

•  providing  documentation  on  the  services  that  are  provided. 
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Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation  in  conjunction  with  increased  staff  support.  In  the 
past,  we  have  had  to  hire  consulting  agencies  to  construct  research  reports  because 
of  lack  of  resources. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

We  support  this  recommendation  contingent  on  the  procurement  of  additional  staff 
resources. 

Recommendation  2c:  The  Local  Board  Should  Coordinate  With  Other 
City  Departments  to  Perform  a  Census  of  the  Homeless  Population 

The  Local  Board,  in  coordination  with  other  City  departments,  should  take 
responsibility  for  the  performance  and  execution  of  a  broad-based  census,  using 
consistent,  scientific  methodology,  of  the  homeless  population  in  San  Francisco. 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation  in  conjunction  with  increased  staff  support  and 
increased  financial  backing.  To  be  effective,  this  would  be  a  labor-intensive 
undertaking. 
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Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

We  support  this  recommendation  if  increased  staffing  occurs. 

Recommendation  2d:  The  Local  Board  Should  Develop  a  Common 
Methodology  for  Budgetary  Reporting 

The  Local  Board  should  develop  a  common  methodology  of  budgetary  reporting,  with 
regard  to  homeless  services,  from  all  applicable  City  departments.  The  Local  Board 
should  develop  a  five-year  fiscal  projection  for  the  Continuum  of  Care. 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation.  The  oversight  committee  is  currently  mapping 
the  expenditures  of  the  Continuum  of  Care  on  a  year-by-year  basis.  Again, 
adequate  staff  support  is  necessary  to  ensure  this  will  happen. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

We  support  this  recommendation,  but  will  require  additional  staffing  to  ensure  this 
is  implemented. 
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Recommendation  2e:  The  City  Should  Pay  a  Stipend  to  Certain  Members 
of  the  Local  Board 

Consistent  with  the  Continuum  of  Care,  the  City  should  pay  all  members  of  the  Local 
Board  who  earn  less  than  $25,000  per  year  a  living-wage  stipend  for  their  time  on  the 
Board.  CGJ  believes  that  this  is  necessary  to  facilitate  and  to  encourage  the 
participation  of  people  who  are  homeless,  formerly  homeless,  and  low-income  (3). 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation  in  part.  Since  the  Board  does  not  collect  financial 
statements  the  stipend  would  have  to  be  universal.  However,  a  board  member 
should  have  the  right  to  waive  receipt  of  such  a  stipend.  City,  State,  and  Federal 
employees  would  not  be  eligible. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 

Recommendation  2f:  The  Local  Board  Should  Identify  Data  and 
Resources  Needed  to  Fulfill  Its  Mandate 

The  Local  Board  should  identify  all  information,  data,  and  resources  needed  to  fulfill 
its  entire  mandate.  Responsibility  should  be  specifically  assigned  to  City  departments 
for  the  timely  gathering  and  submission  of  this  information. 
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Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation.  We  are  confident  the  Local  Board,  provided  with 
full  cooperation  of  the  city  departments  regarding  data  and  resources,  will  fulfill 
our  charter  mandate. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 

Recommendation  2g:  The  Local  Board  Should  Have  State  and  Federal 
Officials  as  Members 

The  Local  Board  should  have  seats  for  involved  state  and  federal  officials.  Additional 
seats  could  include  a  representative  from  HUD. 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

We  support  this  recommendation.  Up  to  now  it  has  been  very  difficult  to  secure 
continued  support  because  of  lack  of  administrative  resources  to  effectively  handle 
the  many  issues  surrounding  homelessness.  Once  staffing  levels  are  adequately 
addressed,  the  ability  to  research  and  analyze  information  will  greatly  expand  and 
participation  will  become  more  beneficial. 
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Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

This  has  been  discussed  extensively  in  the  Local  Board's  policy  committee. 
Currently  the  Board  supports  the  inclusion  of  a  representative  of  State  government. 

Recommendation  2h:  The  Mayor  and  Board  of  Supervisors  Should  Make 
Appointments  to  the  Local  Board 

Appointments  to  the  Local  Board  should  be  distributed  between  the  Mayor  and  the 
Board  of  Supervisors. 

Responses 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

This  already  occurs.  Parity  of  the  number  of  appointments  would  be  the  only  other 
recommendation. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

This  is  current  practice.  The  Mayor  can  make  appointments  to  1 5  seats  and  the 
Board  of  Supervisors  can  make  appointments  to  1 1  seats  on  the  Local  Board. 
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Adele  Destro 

Assistant  Clerk  or  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Qiddachay  dated  August  15, 
2002.  A  Public  Hearing  was  held  at  the  August  15,  2002  Health  &  Human  Services 
Committee  meeting.  The  Committee  agreed  with  the  City  departments  and  the 
Controller  that  the  creation  of  a  Commission  on  Homelessness  was  not  in  the  best 
interest  of  the  City  at  the  current  time. 

Also  noted  were: 

•  There  were  several  issues  on  the  November  ballot  related  to  homelessness 

•  Reports  were  prepared  this  year  by  the  Controller  and  the  Budget  Analyst 
regarding  homelessness 

•  A  Summit  on  Homelessness  held  this  year 

•  There  were  several  items  pending  in  Committee 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

This  is  the  current  practice.  The  Local  Board  concurs  that  parity  in  numbers  should 
exist. 
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Information  Systems 

Finding:  The  City  Has  No  Method  of  Assessing  the  Number  of 
Individual  Accessing  Homeless  Services 

At  present,  there  is  no  method  of  assessing  how  many  individuals  access  homeless  services 
in  the  City.  As  a  result,  the  City  cannot  measure  the  number  of  people  accessing  various 
programs  or  determine  other  relevant  and  needed  data.  This  leads  to  extensive  duplicate 
counting  of  homeless  individuals,  and  makes  it  difficult  to  provide  effective  and  integrated 
services  or  to  develop  long-range  planning  and  assessment. 

Recommendation  3:  The  City  Should  Develop  an  Integrated  Information 
System  to  Track  Participants 

The  City  should  develop  an  integrated  informational  system  that  can  track  participants 
and  provide  the  homeless  population  with  improved  and  focused  services  from  the  City 
and  from  service  providers.  CGJ  recognizes  that  information  sharing  of  this  type  is 
controversial.  It  is  the  view  of  the  CGJ  that  serious  consideration  should  be  given  to  a 
system  similar  to  the  Department  of  Public  Health's  'Reggie'  system.  That  extensive 
system  has  the  capability  of  safeguarding  extremely  sensitive,  private  information; 
participation  in  the  program  is  voluntary.  Such  a  system  would  have  several  goals: 

•  Provide  a  higher  level  of  integrated  service  for  homeless  individuals,  children, 
and  families. 

•  Provide  a  way  of  assessing  what  needs  are  being  addressed  and  where  more 
resources  are  needed. 

•  Reduce  duplication  of  services. 

•  Provide  consistent,  accurate,  and  accessible  information  on  homeless  services. 

•  Ensure  compliance  with  HUD's  required  implementation  of  a  homeless 
management  information  system. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  Under  the  leadership  of  MOOH,  the  City  is 
developing  a  Homeless  Management  Information  System  (HMIS)  that  will  comply 
with  the  HUD  requirement,  provide  a  higher  level  of  service  integration,  address 
resource  allocation,  reduce  service  duplication,  and  improve  access.  MOOH  has 
hired  an  MIS  consultant  whose  report  and  recommendations  will  be  released  on 
July  9.  DPH  is  actively  supporting  MOOH,  the  Department  of  Telecommunications 
and  Information  Systems  (DTIS),  and  other  City  departments  in  the  development  of 
the  HMIS. 
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Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  the  recommendation  to  develop  an  integrated  information 
system  for  the  City's  homeless  programs.  Mayor's  Office  on  Homelessness 
(MOOH)  is  currently  leading  an  effort  to  implement  a  Homeless  Management 
Information  System  (HM1S)  that  will  produce  unduplicated  data  and  be  a  part  of  a 
coordinated  intake  system  for  all  homeless  programs.  We  anticipate  the  data  system 
will  act  as  a  case  management  tool  for  non-profit  service  providers  allowing  them 
to  deliver  more  efficient  services  and  give  the  City  the  ability  to  streamline  gaps  in 
the  service  system.  Work  groups  that  include  all  stakeholders  have  been  set  up  to 
plan  the  data  system  that  will  be  housed  at  the  Department  of  Telecommunications 
and  Information  Systems. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  III 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  the  recommendation  to  develop  an  integrated  information  system  for 
the  City's  homeless  programs.  MOOH,  in  coordination  with  DHS  and  DPH,  is 
currently  leading  an  effort  to  implement  a  Homeless  Management  Information 
System  (HMIS)  that  will  produce  unduplicated  client  data  and  be  part  of  a 
coordinated  intake  system  for  all  homeless  programs.  This  data  system  will  act  as  a 
case  management  tool  for  non-  profit  service  providers  allowing  them  to  deliver 
more  efficient  services  and  give  the  City  the  ability  to  identify  duplication  and  gaps 
in  the  service  system.  Work  groups  that  include  relevant  stakeholders  are 
continuously  meeting  to  develop  the  data  system,  which  we  plan  to  house  at  the 
Department  of  Telecommunications  and  Information  Systems. 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  City  is  currently  implementing  a  City-wide  Homeless  Management 
Information  System  (HMIS).  The  City's  system  is  called  Coordinated  Homeless 
Assessment  of  Needs  and  Guidance  through  Effective  Services  (CHANGES). 
CHANGES  will  allow  the  City  to  use  technology  to  enhance  the  effectiveness  of 
outreach,  case  management,  and  information/referral  services  to  move  homeless 
individuals  and  families  to  self-sufficiency.  In  addition,  this  system  will  facilitate 
cross-agency  collaboration  so  clients  can  connect  with  services  at  multiple  agencies 
based  on  an  initial  contact;  leverage  technology  to  gather  better  data  to  evaluate  the 
effectiveness  of  current  programs  and  resources;  and  ultimately  allow  us  to 
implement  new,  creative,  and  successful  models  of  care.  Lastly,  CHANGES  will 
ensure  that  the  City  meets  the  federal  mandate  of  having  a  system  that  produces  an 
unduplicated  count  of  homeless  San  Franciscans  by  October  2004.  The  CHANGES 
Pilot  program  began  in  October  2002  with  selected  shelter  beds.  The  coordinated 
shelter  bed  reservation  system  will  be  operational  and  will  replace  the  shelter 
lottery  system  by  July  of  this  year. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

The  City,  under  the  leadership  of  the  Mayor's  Office  on  Homelessness  and  the 
Department  of  Human  Services  is  currently  developing  a  City- wide  Homeless 
Management  Information  System  (HMIS).  This  will  ensure  that  the  City  meets  the 
federal  mandate  of  having  a  system  that  produces  an  unduplicated  count  of 
homeless  San  Franciscans  by  October  2004. 
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Shelter  System 

Finding:  The  City's  Homeless  Shelter  System  Needs 
Improvement 

The  homeless  shelter  system  was  set  up  to  address  needs  of  the  homeless  who  were  street 
hound  or  using  emergency-care  facilities  as  shelters.  The  City's  ten  shelters  provide  2081 
beds  for  individuals  and  175  for  families.  There  is  no  integrated  referral  database  system  to 
ascertain  available  shelter  beds  on  an  immediate,  up-to-date  basis.  Availability  is  checked 
by  phone  with  transportation  between  shelters  provided  by  the  Mobile  Assistance  Patrol 
(MAP)  vans.  City  shelters  do  not  have  established  minimum  client-staff  ratios,  and  CGJ 
found  differences  in  client-staff  ratios  from  shelter  to  shelter.  In  addition,  there  are  varying 
levels  of  training  amongst  entry-level  staff.  Living  conditions  at  City  shelters  vary  greatly 
from  location  to  location;  CGJ  found  vastly  differing  standards  of  care  within  the  shelter 
system.  CGJ  found  that  there  is  no  system  wide  'Bill  of  Rights'  for  shelter  participants.  In 
addition,  the  rules  of  participation  for  shelter  clients  vary  greatly  from  location  to  location. 
CGJ  found  that  the  provision  of  reasonable  ADA  programmatic  access  is  inconsistent 
throughout  the  shelter  system.  CGJ  also  found  that  ADA  architectural  access  compliance  is 
inconsistent  and  requires  review.  CGJ  has  found  that,  because  of  current  operating  policies 
and  other  factors,  on  any  given  night  there  may  be  a  number  of  empty,  unused  beds  within 
the  shelter  system. 

Recommendation  4a:  Develop  an  Integrated  Central  Database  of 
Available  Beds 

The  City  and  the  Local  Board  should  convene  involved  departments,  homeless 
advocates,  and  service  providers  in  order  to  develop  an  integrated,  central  database  of 
available  beds.  A  city-wide  referral  system  would  improve  access  to  the  location  of 
available  beds  on  any  given  night. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  Through  the  development  of  the  HMIS 
system  described  in  our  response  to  Recommendation  3,  the  City  intends  to  develop 
an  integrated,  central  database  of  available  shelter  beds. 
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Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24, 2002 

LHCB  agrees  with  this  recommendation.  Currently,  the  City  has  a  Coordinated 
Referral  System  in  place  that  tracks  shelter  bed  utilization  in  order  to  maximize  all 
available  resources.  In  addition  to  streamlining  access  to  beds  for  homeless 
individuals,  this  system  tracks  the  number  of  available  shelter  beds  each  night.  This 
function  should  be  absorbed  into  the  Homeless  Management  Information  System 
(HMIS)  that  is  currently  being  developed. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30, 2002 

We  agree  with  this  recommendation.  Currently,  the  City  has  a  Coordinated  Referral 
System  in  place  that  tracks  shelter  bed  utilization  in  order  to  maximize  all  available 
resources.  In  addition  to  streamlining  access  to  beds  for  homeless  individuals,  this 
system  tracks  the  number  of  available  shelter  beds  each  night.  This  function  will  be 
absorbed  into  the  HMIS. 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Rawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

See  response  to  Recommendation  3  above. 

Anne  Rronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

The  City,  under  the  leadership  of  the  Mayor's  Office  on  Homelessness  and  the 
Department  of  Human  Services  is  currently  developing  a  City- wide  Homeless 
Management  Information  System  (HMIS).  This  will  ensure  that  the  City  meets  the 
federal  mandate  of  having  a  system  that  produces  an  unduplicated  count  of 
homeless  San  Franciscans  by  October  2004. 

Recommendation  4b:  Develop  Minimum  Standards  of  Operation  for  All 
Homeless  Shelters 

The  Local  Board  and  City  departments  should  develop  minimum  standards  of 
operation  for  all  homeless  shelters. 
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Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  Currently,  DPH  inspects  shelters  to  ensure 
compliance  with  environmental  health  standards  and  tuberculosis  protocols.  DPH 
would  agree  to  work  with  DHS,  the  lead  agency  for  shelter  operations  in  San 
Francisco,  to  ensure  that  minimum  shelter  standards  are  established  and  enforced. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

There  are  already  Federal,  State  and  City  minimum  standards  for  all  of  the 
homeless  shelters  under  contract  with  the  City.  In  addition  there  is  a  Client 
Advocate  for  residents  to  ensure  enforcement  of  those  policies. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation.  Minimum  standards  exist  for  all  of  the 
homeless  shelters  under  contract  with  the  City.  This  includes  quarterly 
environmental  health  inspections  by  DPH  and  regular  monitoring  of  the  site  by 
DHS  staff.  Moreover,  all  shelters  under  contract  with  the  City  are  required  to 
maintain  uniform  health  and  safety  provisions. 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  City  continues  to  enforce  minimum  standards  for  all  of  the  homeless  shelters 
under  contract  with  the  City.  Recently  the  Department  of  Public  Health  began 
convening  meetings  with  shelter  providers  and  City  staff  to  develop  uniform 
protocols  to  ensure  safe  and  healthy  environments  in  all  of  the  emergency  shelters. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Minimum  standards  exist  for  all  of  the  homeless  shelters  under  contract  with  the 
City.  In  addition,  the  Department  of  Public  Health  is  meeting  with  shelter  providers 
and  City  staff  to  develop  uniform  protocols  to  ensure  safe  and  healthy 
environments  in  all  of  the  emergency  shelters. 

Recommendation  4c:  Develop  a  Bill  of  Rights  for  Shelter  Participants 

The  Local  Board  and  City  departments  should  develop  a  standard  "Bill  of  Rights"  for 
all  shelter  participants,  inform  participants  of  these  rights,  and  create  standard  system- 
wide  operating  policies. 
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Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  DPH  would  agree  to  work  with  DHS,  the 
lead  agency  for  shelter  operations  in  San  Francisco,  to  develop  a  "Bill  of  Rights" 
for  shelter  participants. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  the  recommendation.  There  currently  exists  a  Uniform  Shelter 
Grievance  Policy  that  acts  as  the  'Bill  of  Rights'  for  shelter  participants.  In 
addition,  there  is  a  Shelter  Grievance  Advisor  Group  and  a  Client  Advocate  that 
monitors  the  process  and  makes  adjustments  to  the  policy  as  necessary. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation  in  concept.  The  Local  Homeless  Coordinating 
Board  should  consider  this  proposal  as  part  of  its  future  work.  There  currently 
exists  a  Uniform  Shelter  Grievance  Policy  that  acts  as  the  "Bill  of  Rights"  for 
shelter  participants  who  are  denied  services.  In  addition,  there  is  a  Shelter 
Grievance  Advisory  Committee  that  monitors  the  policy  and  makes 
recommendations  for  changes  in  the  policy  as  necessary. 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  Ml) 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

There  currently  exists  a  Uniform  Shelter  Grievance  Policy  that  acts  as  the  "Bill  of 
Rights"  for  shelter  participants  who  are  denied  services.  In  addition,  there  is  a 
Shelter  Grievance  Advisory  Committee  that  monitors  the  policy  and  makes 
recommendations  for  changes  in  the  policy  as  necessary. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 

Recommendation  4d:  Develop  Minimum  Standards  of  Training  for 
Shelter  Staff 

The  Local  Board  and  City  departments  should  develop  minimum  standards  of  training 
for  all  shelter  staff  and  establish  minimum  client-staff  ratios  throughout  the  entire 
shelter  system. 
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Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  DPH  would  agree  to  work  with  DHS,  the 
lead  agency  for  shelter  operations  in  San  Francisco,  to  develop  minimum  standards 
for  shelter  staff  training  and  to  establish  minimum  client-staff  ratios  in  the  shelter 
system.  Furthermore,  DPH  would  agree  to  work  with  DHS  to  seek  the  funding 
necessary  to  accomplish  this  recommendation. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  this  recommendation.  Adequate  funding  needs  to  be  made 
available  from  the  city.  This  funding  should  be  paying  for  the  Federal,  State  and 
City  standards. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation.  Currently  training  programs  are  in  place  for 
all  shelters  under  contract  with  the  City.  However,  contracting  agencies  could 
benefit  from  expanded  staff  training  including  first  aid,  conflict  resolution,  public 
safety  and  computer  literacy.  The  City  recognizes  the  importance  of  training  the 
front-line  staff  to  better  equip  them  to  perform  their  jobs  successfully. 

MOOH  notes  that  effective  training  leads  to  higher  staff  morale  and  reduced 
turnover,  both  of  which  improve  service  delivery.  It  is  important  that  contractors 
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share  this  view  and  respond  accordingly.  If  the  agency's  Board  of  Directors  alter 
their  perception  of  the  importance  and  expectation  level  regarding  the  front  line 
staff,  it  will  help  with  employee  retention.  We  found  that  high  turnover  and  low 
morale  of  the  front  line  staff  has  been  a  constant  issue  with  our  contracting  agencies 
in  maintaining  adequate  levels  of  front-line  staff  educated  in  the  shelter  system 
protocols. 

Staffing  ratios  are  currently  determined  on  a  case-by-case  basis  taking  into 
consideration  number  of  beds  and  floors,  and  population  served  at  the  shelter. 

Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  II.  K;ii/.  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  City  recently  received  approval  to  enhance  our  training  programs  that  are  in 
place  for  all  shelters  under  contract  with  the  City.  This  funding  will  result  in  shelter 
staff  having  access  to  training  and  development  that  will  assist  them  in  serving  the 
needs  of  the  clients.  DHS  will  issue  an  RFQ  to  identify  a  training  consultant.  The 
consultant  will  develop  a  comprehensive  training  manual  for  the  shelters  to  use  in 
the  future.  This  manual  will  be  a  universal  tool  that  all  the  single  adult  shelters  will 
use  to  provide  training  to  their  staff. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 
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Recommendation  4e:  Make  All  Shelters  Compliant  With  the  American 
Disabilities  Act 

The  Local  Board  and  City  departments  should  work  with  the  Mayor's  Office  on 
Disability  to  ensure  that  all  shelters,  including  the  expanded  winter  shelters,  are 
architecturally  ADA  compliant  in  addition  to  ensuring  reasonable  programmatic  access 
at  each  site.  In  addition,  CGJ  recommends  that  the  Office  of  Contract  Administration 
work  with  the  MOD  to  ensure  that  all  homeless  service  contracts  include  these 
provisions. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation.  DPH  would  agree  to  work  with  DHS,  the 
lead  agency  for  shelter  operations  in  San  Francisco,  to  ensure  ADA  compliance  for 
all  shelters. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  this  recommendation.  Adequate  funding  needs  to  be  made 
available  from  the  city  to  accomplish  this. 
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Steve  kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  HI 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation.  The  City  Attorney  works  with  DHS  to  ensure 
that  the  Emergency  Shelter  Program  is  ADA  compliant.  In  addition,  the  Mayor's 
Office  on  Disability  provides  training  for  shelter  staff  on  ADA  issues  including  the 
provision  of  reasonable  accommodations  for  shelter  clients. 

Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  kat/.  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  City  Attorney  continues  to  ensure  that  the  City's  Emergency  Shelter  Program 
is  ADA  compliant.  In  addition,  the  Mayor's  Office  on  Disability  provides  training 
for  shelter  staff  on  ADA  issues  including  the  provision  of  reasonable 
accommodations  for  shelter  clients. 
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Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
May  22,  2003 

Based  upon  consultation  with  the  City  Attorney's  Office,  language  existing  prior  to 

your  audit  of  April  2003  was  already  in  compliance  with  American  Disabilities  Act 

("ADA"). 

However,  in  an  abundance  of  caution,  after  reading  your  audit,  OCA  met  with  the 

Mayor's  Office  on  Disability  early  this  month  to  go  over  ADA  language  on 

contracts. 

The  following  language,  as  noted,  was  already  in  our  contracts: 

"Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act 
(ADA),  programs,  services  and  other  activities  provided  by  a  public  entity  to  the 
public,  whether  directly  or  through  a  contractor,  must  be  accessible  to  the  disabled 
public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a 
manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against 
disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under 
this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part 
of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a  material  breach  of 
this  Agreement." 

We  have  also  recently  consulted  with  our  City  Attorney  about  the  adequacy  of  the 
language,  and  it  has  been  confirmed  that  this  language  is  in  compliance  with  ADA 
requirements. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 
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Susan  Mizner 

Acting  Director 

M.imm's  Office  on  Disability 

June  13,2003 

The  Mayor's  Office  on  Disability  has  just  completed  providing  five  trainings  for 
staff  from  shelters  around  the  City.  These  three-hour  trainings  advised  staff  on 
how  to  work  with  people  with  disabilities  and  on  the  programmatic  and 
communication  access  obligations  that  shelters  have  under  the  Americans  with 
Disabilities  Act.  (The  trainings  uncovered  a  number  of  disability  rights  issues  that 
require  follow-up,  and  the  deputy  City  Attorney  for  the  Department  of  Human 
Services  has  made  note  of  the  issues  and  is  pursuing  them.)  Evaluations  of  these 
trainings  were  uniformly  positive,  and  the  most  common  request  was  for  additional 
and  longer  trainings. 

The  Mayor's  Office  on  Disability  stands  ready  to  assist  the  Local  Board  and  City 
departments  to  ensure  the  architectural  compliance  of  all  City  shelters,  including 
the  expanded  winter  shelters.  We  can  assist  DHS  in  contracting  for  architectural 
experts  to  conduct  full  surveys  of  the  shelters,  or  conduct  the  surveys  in-house, 
though  at  a  slower  pace. 

The  2001-2002  Civil  Grand  Jury  Report  also  recommended  that  "the  Office  of 
Contract  Administration  work  with  the  MOD  to  ensure  that  all  homeless  service 
contracts  include  these  provisions.  " 

The  Office  of  Contract  Administration  contacted  MOD  in  May  to  request 
assistance  with  contract  language.  We  provided  them  with  draft  language  that 
would  clarify  a  contractor's  obligations  under  disability  rights  laws.  We  are  happy 
to  consult  with  OCA  and  DHS  further  on  any  specific  homeless  service  contracts  as 
they  arise. 

Recommendation  4f:  Convene  a  Shelter  Monitoring  Committee 

CGJ  concurs  with  the  Continuum  of  Care  and  strongly  recommends  that  the  Local 
Board  and  City  departments  convene  a  system-wide  shelter  monitoring  committee  to 
provide  oversight  for  shelter  conditions  and  standards  of  care. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  agrees  with  this  recommendation  in  concept.  Currently  the  Local  Homeless 
Coordinating  Board  is  undergoing  restructuring.  DPH  believes  that  a  system-wide 


shelter  monitoring  committee  should  be  an  item  for  consideration  among  the 
priorities  considered  after  restructuring. 

Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  this  recommendation  in  concept.  Stipends  should  strongly  be 
considered  for  these  committee  members  because  of  the  added  resources  needed  to 
perform  these  duties. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  III 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation  in  concept.  MOOH  and  DHS  are  interested  in 
developing  a  client  safety  monitoring  committee  that  would  provide  additional 
oversight  regarding  client  safety.  Another  idea  that  we've  discussed  is  the  provision 
of  client  safety  advocate  services.  This  idea  is  in  response  to  the  concerns  of  many 
clients  within  our  shelter  system.  The  advocate  would  be  responsible  for  the 
oversight  of  clients,  safety  issues.  Currently,  we  have  a  Client  Advocate  who 
represents  clients  in  rules  infractions,  and  we've  found  this  type  of  contracted 
advocacy  to  be  very  effective.  The  Local  Homeless  Coordinating  Board  should 
consider  this  proposal  as  part  of  its  future  work. 
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Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  II.  Kate,  Ml). 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  Local  Homeless  Coordinating  Board  is  considering  this  proposal  as  part  of  its 
future  work. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

The  Local  Homeless  Coordinating  Board  is  considering  this  proposal  as  part  of  its 
future  work. 
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Public  Education 

Finding:  The  City  Has  Provided  Minimal  Public  Education  on  the 
Complexities  of  Homelessness 

The  current  Administration,  the  Board  of  Supervisors,  and  City  departments  have  provided 
minimal  public  education  regarding  the  complexities  of  homelessness,  its  root  causes  and 
the  status  of  the  City's  efforts.  In  addition,  the  City  has  not  responded  consistently  to  the 
numerous  negative  articles  and  interviews  in  the  media.  There  is  no  coordination  among 
departments  as  to  how  to  handle  this  vital  aspect  of  the  homeless  problem.  CGJ  has  found 
that,  despite  the  City's  broad  and  expansive  efforts  to  address  homelessness,  the  general 
public  has  little  or  no  knowledge  about  the  causes  of  homelessness  or  the  services  the  City 
now  provides. 

Recommendation  5:  The  City  and  Other  Agencies  Should  Initiate  a  Public 
Education  Effort 

The  Mayor,  Local  Board,  Board  of  Supervisors,  advocates,  service  providers,  and 
major  City  departments  need  to  initiate  a  major  public  education  effort  about 
homelessness  and  the  reality  of  poverty  in  San  Francisco.  This  campaign  should  cover 
but  not  be  limited  to  the  following  areas: 

•  the  historical  and  root  causes  of  poverty  and  homelessness 

•  the  history  and  status  of  the  City's  past  and  current  efforts  in  combating 
homelessness 

•  the  involvement  of  the  public  in  developing  solutions. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  5,  2002 

DPH  concurs  that  public  education  about  homelessness  should  occur.  One  method 
could  be  an  annual  homeless  report  to  the  Board  of  Supervisors.  This  would 
provide  DPH  as  well  as  other  City  departments  with  the  opportunity  to  highlight 
progress  and  problems  to  the  general  public.  DPH  is  willing  to  consider  other 
opportunities  for  public  education  as  well. 
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Bob  Nelson 
Co-Chair 

Gene  Coleman 

Co-Chair 

Local  Homeless  Coordinating  Board 

July  24,  2002 

LHCB  agrees  with  this  recommendation.  The  Local  Board  has  consistently 
believed  that  public  education  is  a  necessary  component  to  sensitizing  the  public  to 
the  issues.  However,  adequate  staffing  is  a  must  to  adequately  plan,  publicize  and 
implement  public  awareness  projects. 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  J.  Smith,  III 

Director 

Mayor's  Office  on  Homelessness 

Trent  E.  Rhorer 
Executive  Director 
Department  of  Human  Services 
July  30,  2002 

We  agree  with  this  recommendation.  The  City's  Public  Information  Officers 
consistently  forwards  homeless  success  stories  to  media  outlets  in  the  City.  We  are 
interested  in  a  campaign  that  would  work  to  further  inform  constituents  of  the 
reality  of  the  homeless  problem  and  efforts  underway  to  solve  it. 

The  Mayor's  Office  agrees  that  efforts  to  dispel  myths  and  stereotypes  and  to 
provide  correct  information  about  homelessness  are  important.  This  office  also 
notes  that  consistent  and  responsible  reporting  on  the  realities  of  homelessness  and 
the  extensive  system  of  available  services  is  the  best  method  for  increasing  the 
public'  s  knowledge  and  understanding  of  the  issue. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  15, 
2002.  A  Public  Hearing  was  held  at  the  August  15,  2002  Health  &  Human  Services 
Committee  meeting.  The  Committee  agreed  with  the  City  departments  and  the 
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Controller  that  the  creation  of  a  Commission  on  Homelessness  was  not  in  the  best 
interest  of  the  City  at  the  current  time. 

Also  noted  were: 

•  There  were  several  issues  on  the  November  ballot  related  to  homelessness 

•  Reports  were  prepared  this  year  by  the  Controller  and  the  Budget  Analyst 
regarding  homelessness 

•  A  Summit  on  Homelessness  held  this  year 

•  There  were  several  items  pending  in  Committee 

Trent  E.  Rhorer 

Director 

Department  of  Human  Services 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

Steve  Kawa 

Deputy  Chief  of  Staff 

Mayor's  Office 

George  Smith 

Director 

Mayor's  Office  of  Homelessness 

May  22,  2003 

The  City's  Public  Information  Officers  consistently  forward  homeless  success 
stories  to  media  outlets  in  the  City.  We  continue  to  be  interested  in  a  campaign  that 
would  work  to  further  inform  constituents  of  the  reality  of  the  homeless  problem 
and  efforts  underway  to  solve  it. 

Anne  Kronenberg 
Co-Chair 

Barry  Hermanson 

Co-Chair 

Local  Homeless  Coordinating  Board 

May  23,  2003 

Concur. 
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CHAPTER  5 
HUNTERS  POINT  NAVAL  SHIPYARD 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  (Civil  Grand  Jury  investigated  the  process 
to  transfer  the  former  Hunters  Point  Naval  Shipyard  (HPS)  to  the  City  and  County  of  San 
Francisco  (City)  and  to  the  San  Francisco  Redevelopment  Agency  (SFRA),  under  the 
federal  Base  Realignment  and  Closure  Act  (BRAC).3  Throughout  southeast  San 
Francisco's  Bayview  Hunters  Point  (BVHP)  community  there  has  been  much  controversy, 
fear,  and  often  misinformation  surrounding  the  protracted  and  difficult  process  of 
preparing  for  the  transfer  of  the  HPS.  In  a  prime  urban  location  along  San  Francisco  Bay, 
HPS  must  never  again  experience  the  environmental  degradation  of  past  uses.  Because  of 
the  importance  of  the  site  to  the  City,  and  the  length  of  time  it  has  taken  to  meet  schedules 
for  the  property  clean  up  and  transfer,  the  Civil  Grand  Jury  (CGJ)  sought  to  clarify 
information  related  to  this  site. 


RESULTS 

The  Civil  Grand  Jury  made  five  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 

Department  of  the  Environment 

Department  of  Public  Health 

Mayor's  Office  of  Economic  Development 

San  Francisco  Redevelopment  Agency 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  this  chapter. 
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Finding  1:  Agencies  Do  Not  Work  Together 

The  Restoration  Advisory  Board,  the  Mayor's  Hunters  Point  Citizen's  Advisory 
Committee,  and  the  Project  Area  Committee  do  not  work  together  and  do  not  have  a  direct 
process  for  communication.  This  lack  of  a  coordinated  communications  mechanism 
weakens  the  information  flow  to  the  community,  and  often  leads  to  disorganized  and 
ineffective  public  outreach  efforts.  This  situation  contributes  to  community  mistrust  and  a 
lack  of  understanding  of  issues,  including  knowledge  about  progress  and  positive  efforts 
toward  reuse. 

Recommendation  1:  The  City  Should  Establish  a  Permanent  Economic 
Development  and  Public  Information  Office  at  the  Hunters  Point  Naval 
Shipyard 

The  City  should  immediately  establish  a  permanent  economic  development  and  public 
information  office,  and  should  locate  this  office  at  the  gates  to  the  shipyard.  (CGJ  notes 
that  Building  19  is  of  a  size  and  location  suitable  for  this  purpose.)  This  office  should 
act  as  a  clearinghouse  to  facilitate  information  and  communication  between  employers 
and  job  seekers,  and  to  provide  referrals  to  sources  for  technical  training,  as  well  as  for 
business  education  and  financing.  This  center  could  serve  as  the  hub  for  obtaining 
progress  reports,  media  releases,  information,  and  notices  of  site  tours,  as  well  as 
providing  space  for  community  outreach. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  1,  2002 

The  following  is  a  status  report  on  the  2001-02  Civil  Grand  Jury  (CGJ)  Report 
submitted  to  this  office  on  June  10,  2002  regarding  the  Hunters  Point  Naval 
Shipyard  (021 177)  and  the  San  Francisco  Adult  Probation  Department  (021 178). 
Pursuant  to  San  Francisco  Administrative  Code  Section  2.10  and  California  Penal 
Code  Section  933,  two  public  hearings  we  held  at  the  August  1,  2002  Board  of 
Supervisors'  Health  and  Human  Services  Committee  meeting. 

With  respect  to  the  hearing  on  the  Hunters  Point  Naval  Shipyard,  the  Committee 
concurred  with  the  Civil  Grand  Jury  Report  and  the  Mayor's  Office  of  Economic 
Development  and  the  San  Francisco  Redevelopment  Agency's  responses  to  the 
CGJ  report  that  will  be  forthcoming.  The  Committee  members  indicated  that  in  the 
future  a  better  access  for  public  information  should  be  pursued.  In  addition,  the 
Committee  acknowledged  Supervisor  Maxwell's  diligent  efforts  in  this  area. 

The  Mayor's  Office  of  Economic  Development  ("MOED"),  the  Department  of 
Health  ("DPH")  and  the  Department  of  the  Environment  ("DEnv")jointly  submit 


the  following  response  to  the  2001-2002  Civil  Grand  Jury's  Report  on  the  Hunters 
Point  Naval  Shipyard  (the  "Report"). 1  This  joint  response  is  being  provided 
because  these  City  departments  are  working  closely  together  with  the  San 
Francisco  Redevelopment  Agency  ("SFRA")  to  address  the  myriad  and  complex 
issues  regarding  Hunters  Point  Naval  Shipyard. 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

Mitchell  H.  Km/.  Ml) 
Director  of  Health 
Department  of  Public  Health 
August  9,  2002 

Overall,  the  Civil  Grand  Jury's  recommendations  are  very  helpful  to  the 
responding  City  departments  in  prioritizing  our  efforts  at  the  Hunters  Point 
Shipyard  (HPS).  As  noted  below,  the  respondent  departments  largely  agree  with  the 
CGJ's  findings  and  have  already  implemented,  or  begun  to  implement,  many  of  the 
recommendations.  MOED,  DEnv  and  DPH  are  well  aware  of  the  need  to 
coordinate  among  many  City  departments,  state  and  federal  agencies  and  to  keep 
the  community  informed  and  involved,  and  many  of  our  efforts  are  in  this  direction. 
Given  the  variety  of  local,  state  and  federal  programs,  the  number  of  interested  and 
affected  groups  and  individuals  and  the  complexity  of  the  contamination  and 
transfer/redevelopment  issues,  this  is  an  ongoing  challenge.  This  response  lists 
some  of  the  efforts  that  are  being  made  in  this  regard. 

As  the  CGJ  knows,  the  federal  government  owns  HPS  and  the  City  does  not 
currently  own  any  HPS  property  and  has  no  jurisdiction  over  the  property.  The 
Report  also  seeks  a  response  from  the  Board  of  Supervisors  and  the  San  Francisco 
Redevelopment  Agency.  We  understand  that  those  entities  will  be  submitting 
independent  responses. 

Comprehensive  Environmental  Response  Compensation  and  Liability  Act 
("CERCLA"),  federal  base  closure  laws  and  certain  state  environmental  laws 
govern  the  Navy's  cleanup  of  HPS.  In  1989,  the  U.S.  Environmental  Protection 
Agency  ("EPA")  designated  the  HPS  as  a  federal  superfund  cleanup  site  under 
CERCLA.  Pursuant  to  CERCLA  and  other  federal  and  state  laws,  in  1990,  the 
Navy  entered  into  a  Federal  Facilities  Agreement  ('FFA')  with  the  EPA,  pursuant 
to  these  laws,  in  1990,  the  Navy  entered  into  a  Federal  Facilities  Agreement 
("FFA")  with  the  U.S.  Environmental  Protection  Agency  ("EPA"),  as  the  lead 
oversight  agency,  and  the  State  Department  of  Toxic  Substances  Control  and 
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Regional  Water  Quality  Control  Board  as  supporting  agencies  in  light  of  their 
enforcement  powers  over  federal  facilities  pursuant  to  specified  federal  laws.  The 
EPA  and  listed  state  agencies  are  collectively  referred  to  as  "regulators"  in  this 
letter. 

The  FFA  dictates  the  process,  deliverables  and  legal  rights  and  relationships 
between  the  Navy  and  the  regulators  for  the  environmental  cleanup  of  HPS. 
Pursuant  to  the  FFA,  the  Navy  and  regulators  formed  the  Base  Cleanup  Team 
(BCT).  BCT  members  attend  regular  meetings  to  hear  presentations  and  make 
decisions  on  cleanup  activities.  As  the  Report  notes,  the  City  is  not  a  party  to  the 
FFA  or  a  formal  member  of  the  BCT.  Although  at  this  point,  the  City  is  able  to 
participate  in  almost  all  aspects  of  the  process  on  an  informal  basis,  we  have  no 
legal  control  over  the  property,  the  cleanup  decision-  making,  the  deadlines  and 
deliverables  for  environmental  cleanup,  and  no  formal  right  to  disagree  or  dispute 
the  Navy's  actions,  except  as  provided  to  the  general  public  under  CERCLA. 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

August  9, 2002 

MOED  agrees  with  Finding  1 . 

MOED  recognizes  the  importance  of  having  appropriate  mechanisms  to  ensure  that 
the  dissemination  of  HPS-related  information  is  thorough,  coordinated  and  timely. 
Currently,  there  are  various  community-based  sources  for  HPS  information,  such  as 
the  Anna  E.  Waden  Library,  the  "Community  Window  on  the  Shipyard"  at  the 
Bayview  Hunters  Point  Community  Advocates'  office  on  Third  Street,  and  the 
SFRA  Site  Office  located  just  inside  HPS's  main  gates.  While  these  and  other 
"information  repositories"  each  serve  a  distinct  and  important  purpose,  there  is  a 
need  for  greater  coordination  to  ensure  that  relevant  information  is  delivered  to  the 
widest  possible  audience  in  a  timely  manner.  To  that  end,  MOED  is  supporting  the 
SFRA's  Request  for  Qualifications  to  identify  and  select  a  contractor  to  provide  an 
enhanced  scope  of  services,  including  community  outreach  and  information- 
dissemination  services,  at  the  SFRA's  Site  Office.  MOED  will  work  with  SFRA  to 
ensure  that  this  contract  is  implemented  and  that  its  activities  are  coordinated  with 
the  other  community  information  repositories  or  advisory  groups. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  7,  2002 

The  following  is  the  San  Francisco  Redevelopment  Agency's  ("Agency")  response 
to  the  2001-2002  Civil  Grand  Jury's  Report  (the  "Report")  on  the  Hunters  Point 
Naval  Shipyard  ("Shipyard").  This  letter  represents  the  requested  responses  to  the 
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findings  and  recommendations  numbered  one  (1)  through  four  (4)  in  the  Report. 
Please  note  that  for  several  of  the  findings  and  recommendations  the  Agency  has 
coordinated  with  City  departments  who  were  also  asked  to  respond  to  the  Report. 
Because  the  Shipyard  project  is  highly  complex,  successful  implementation 
requires  the  Agency  to  work  very  closely  with  a  number  of  departments  of  the  City 
and  County  of  San  Francisco  ("City"),  including  the  three  named  in  the  Report  -the 
Mayor's  Office  of  Economic  Development  ("MOED");  Department  of  Public 
Health  ("DPH");  and  the  Department  of  the  Environment  -and  the  Board  of 
Supervisors.  In  fact,  most  of  the  technical  teams  working  on  the  Shipyard  project 
are  staffed  by  a  combination  of  Agency  staff  and  staff  of  City  departments.  Most 
pertinent  to  issues  raised  by  the  Report  is  the  Shipyard  environmental  review  team 
which  is  comprised  of  staff  from  the  Agency,  MOED,  DPH,  Office  of  the  City 
Attorney,  and  the  San  Francisco  Public  Utilities  Commission. 

The  Agency  largely  agrees  with  the  findings  and  recommendations  outlined  in  the 
Report  and  has,  working  with  the  other  responding  departments,  already 
implemented,  or  begun  to  implement,  some  of  the  Civil  Grand  Jury's  ("CGJ") 
recommendations. 

The  Agency  agrees  with  Finding  1  and  the  Recommendation  1  to  establish  an 
office  and  better  facilitate  information  and  communication. 

In  order  to  respond  to  Finding  1,  it  is  important  to  clarify  the  different  roles  of  the 
RAB,  the  CAC  and  the  PAC,  and  the  fact  that  they  were  created  for  three  distinctly 
different  purposes  under  different  legal  authority  by  the  separate  governmental 
entities,  as  summarized  below: 

Restoration  Advisory  Board  (RAB)  -Under  the  federal  Defense  Base  Closure  and 
Realignment  Act  of  1990  ("BRAC")  and  regulations,  the  United  States  Department 
of  Defense  is  required  to  establish  RABs  to  ensure  that  all  local  stakeholders  have  a 
voice  and  can  actively  participate  in  a  timely  and  thorough  manner  in  the  review  of 
environmental  clean  up  documents  for  closed  military  bases.  In  the  case  of  the 
Shipyard,  the  RAB  was  established  by  and  is  under  the  jurisdiction  of  the  United 
States  Navy. 

In  the  last  year,  the  Shipyard  RAB  has  formed  several  sub-committees  including  an 
Economic  Development  sub-committee,  to  address  local,  and  neighborhood 
business  and  employment  opportunities  related  to  the  Navy's  contracts  for  the 
environmental  remediation. 

Citizens  Advisory  Committee  (CAC)  -When  Congress  designated  the  Shipyard  for 
formal  BRAC  closure  (17  years  after  the  Navy  shut  down  its  core  operations), 
former  Mayor  Art  Agnos  appointed  the  CAC  to  assist  in  developing  a  blueprint  for 
the  City's  conversion  of  the  Shipyard.  The  CAC  was  involved  in  the  development 
of  a  draft  Reuse  Plan  for  the  Shipyard. 
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In  1996,  Mayor  Willie  L.  Brown.  Jr.  tasked  the  CAC  to  function  as  the  primary 
advisory  body  to  coordinate  with  Agency  staff  in  preparation  of  the  Hunters  Point 
Shipyard  Redevelopment  Plan  based  on  the  Reuse  Plan.  The  CAC  has  ensured  that 
the  needs  of  the  adjacent  Bayview-Hunters  Point  ("BVHP")  community  and  the 
City  as  a  whole  were  represented  in  the  redevelopment  planning  process.  The  CAC 
endorsed  the  approval  of  the  Hunters  Point  Shipyard  Redevelopment  Plan  (the 
"Redevelopment  Plan"),  which  was  adopted  by  the  Agency  Commission  and  the 
City's  Board  of  Supervisors  in  July  1997.  The  CAC  continues  to  be  the  primary 
advisory  body  to  the  Agency  staff  and  Commission  for  the  implementation  of  the 
Redevelopment  Plan  following  Shipyard  clean-up  and  transfer  to  the  Agency. 

Project  Area  Committee  (PAC)-Under  California  Community  Redevelopment  Law 
("Redevelopment  Law"),  a  PAC  is  required  to  be  formed  as  an  advisory  body  to  the 
Agency  at  the  time  that  the  Board  of  Supervisors  created  the  Bayview  Hunters 
Point  ("BVHP")  Redevelopment  Survey  Area.  The  BVHP  Survey  Area  is  bounded 
by  Cesar  Chavez  Blvd.  on  the  north,  Highway  101  on  the  west,  the  San  Francisco 
Bay  and  the  Shipyard  to  the  east  and  the  San  Francisco  county  line  on  the  south  and 
is  immediately  adjacent  to  the  Shipyard. 

The  Agency  is  required  by  Redevelopment  Law  to  work  with  the  elected  BVHP 
Project  Area  Committee  on  the  preparation  of  the  Redevelopment  Plan  for  the 
BVHP  Survey  Area.  The  BVHP  PAC  is  an  elected  body  that  represents  a  cross- 
section  of  the  community's  residents  and  business  leaders,  including  residents  of 
the  adjoining  Hunters  Point  ("HP")  Redevelopment  Project  Area  (the  Hunters  Point 
Project  Area  was  adopted  in  1969  and  is  sometimes  referred  to  as  the  "Hunters 
Point  Hill").  Following  the  adoption  of  the  proposed  BVHP  Redevelopment  Plan 
within  the  next  year,  the  PAC  will  hold  another  election  to  elect  community 
representatives  to  advise  the  Agency  on  the  implementation  of  the  BVHP 
Redevelopment  Plan. 

The  PAC's  jurisdiction  is  limited  by  Redevelopment  Law  to  the  BVHP  Survey 
Area  and  does  not  extend  to  the  Shipyard,  which  is  a  separate  redevelopment 
project  area. 

The  different  governing  entities  and  purposes  for  each  community  advisory  body 
naturally  results  in  some  inefficiencies  in  the  flow  of  information  and  some 
confusion  in  the  community.  However,  the  Agency  and  the  City  departments 
acknowledge  the  problems  that  are  raised  by  the  Civil  Grand  Jury  and  are  working 
to  stimulate  better  flow  of  information  to  and  from  the  community  and  amongst  the 
various  advisory  bodies  on  all  issues  impacting  the  Shipyard  development. 

For  example,  Agency  staff  regularly  attends  monthly  RAB  meetings  along  with 
City  DPH  and  Public  Utilities  Commission  ("SFPUC")staff  (who  are  all  members 
of  the  City's  Shipyard  environmental  review  team).  The  City  DPH  and  SFPUC  are 
official  members  of  the  RAB  and  participate  directly  on  various  RAB  sub- 
committees, which  were  formed  over  the  past  year.  The  sub-committees  provide  an 
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excellent  forum  in  which  the  Agency  and  City  staff  can  engage  community 
stakeholders  in  a  less  formal  and  more  interactive  manner.  The  sub-committee 
format  has  already  led  to  an  apparent  breakthrough  on  the  discussion  of  potential 
remedy  alternatives  on  the  parcel  E  landfill  gas  issue.  Agency  staff  has  coordinated 
with  the  RAB  Community  Co-Chairs  to  increase  public  attendance  at  public 
workshops  at  the  Redevelopment  Agency  Commission  and  staff  will  continue  to  do 
so  with  the  newly  elected  RAB  Community  Co-Chair. 

The  Agency  has  a  greater  role  in  the  administration  and  coordination  of  the  CAC 
and  PAC  activities  since  Agency  staff  facilitates  both  groups.  Until  recently,  the 
CAC  and  PAC  shared  two  representatives  ("cross-representatives"),  which  allowed 
for  greater  synchronization  and  flow  of  information  between  the  two  advisory 
committees.  One  of  the  cross-representatives  resigned  from  the  PAC  early  in  2002. 
Agency  staff  is  currently  working  with  the  CAC  to  re-evaluate  the  structure  and 
membership  of  the  CAC  and  identify  potential  areas  for  improving  the  committee 
operations  and  increase  communication  flow  to  stakeholders  in  the  BVHP 
community,  including  the  PAC.  It  is  anticipated  that  the  CAC  (working  with 
Agency  and  City  staff)  will  begin  workshops  on  key  topics  to  ensure  that  CAC 
members  have  a  common  base  of  knowledge  as  the  project  nears  implementation. 
If  approved  by  the  CAC,  these  workshops  are  anticipated  to  begin  within  the  third 
quarter  of  2002. 

Site  Office/Community  Outreach  Services.  As  stated  above,  the  Agency  agrees 
with  Recommendation  1  that  a  central  clearinghouse  be  established  to  facilitate  the 
flow  of  information  related  to  the  Shipyard  project.  The  Agency  is  currently 
reviewing  proposals  submitted  in  response  to  a  public  solicitation  for  qualifications 
from  firms  interested  in  administering  the  Agency's  Site  Office,  which  is  located 
just  inside  of  the  main  gate  to  the  Shipyard  adjacent  to  Building  19,  which  the 
Report  noted  was  the  suitable  location.  Since  1996,  the  primary  function  of  the  Site 
Office  (initially  staffed  by  Transition  Development  Corporation  ("TDC"),  a 
nonprofit,  public  benefit  corporation)  has  been  to  assist  the  Agency's  property 
management  staff  in  managing  the  properties  leased  from  the  Navy.  At  the  outset, 
the  Agency  believed  that  a  transfer  of  property  from  the  Navy  to  the  City/ Agency 
was  imminent  or  that  there  was  an  opportunity  to  lease  a  larger  portion  of  the 
Shipyard  from  the  Navy  in  order  to  generate  economic  development  opportunities 
through  interim  leasing.  With  the  delay  in  the  Navy  transfer  to  the  Agency  and  the 
resulting  lack  of  interim  leasing  opportunities,  the  property  management  role  of  the 
Site  Office  was  significantly  reduced  and  TDC  dissolved.  In  the  past  three  years, 
the  Agency  has  contracted  with  the  original  TDC  staff  to  continue  some  level  of 
property  management  assistance  and  to  staff  the  CAC.  Pursuant  to  its  Purchasing 
Policy,  the  Agency  issued  a  Request  for  Qualifications  earlier  this  year  to  publicly 
solicit  proposals  for  staffing  the  CAC  and  the  Site  Office.  The  Site  Office  scope  of 
services  was  restructured  to  include  a  greater  focus  on  community  outreach.  For 
information  purposes,  a  copy  of  the  Request  for  Qualifications  for  the  Site  Office 
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Community  Outreach  services  is  attached  to  this  response.4  It  is  anticipated  that  a 
contract  for  the  selected  firm  will  be  considered  by  the  Redevelopment  Agency's 
Commission  in  late  August. 

However,  the  Site  Office  will  continue  to  be  housed  in  a  project  trailer  located  on 
Parcel  A  just  inside  the  main  gate  of  the  Shipyard  adjacent  to  the  Dago  Mary's 
restaurant  and  Building  19.  Once  the  Agency  controls  portions  of  the  Shipyard, 
beginning  with  Parcel  A,  more  permanent  solutions  to  community  space  will  be 
considered.  The  decision  to  use  a  project  trailer  instead  of  rehabilitating  existing 
buildings  on  the  Shipyard  is  based  on: 

1.  Site  Control  -Hunters  Point  Shipyard  is  still  under  Navy  jurisdiction.  Any 
space  used  at  the  Shipyard  would  be  subject  to  a  Navy  Master  License  and 
applicable  regulatory  requirements. 

2.  Economics  -Analysis  by  Agency  staff  indicates  that  the  project  trailers  are 
the  most  cost  effective  way  to  provide  space  for  the  Site  Office  at  the 
Shipyard. 

Work  with  Shipyard  Primary  Developer.  As  part  of  its  current  negotiations  with 
the  Shipyard's  Primary  Developer,  Lennar-BVHP  Partners,  LLC  ("Lennar"),  the 
Agency  will  further  outline  its  requirements  for  Lennar' s  physical  administrative 
presence  at  the  shipyard.  The  Civil  Grand  Jury's  recommendation  will  assist  the 
Agency  in  formulating  its  negotiations  with  the  Developer. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  1, 
2002.  A  Public  Hearing  was  held  at  the  August  1,  2002  Health  &  Human  Services 
Committee  meeting. 

The  Committee  concurred  with  the  Civil  Grand  Jury  Report  and  the  Mayor's  Office 
of  Economic  Development  and  the  San  Francisco  Redevelopment  Agency's 
responses  to  the  CJG  report.  The  Committee  members  indicated  that  in  the  future  a 
better  access  for  public  information  should  be  pursued. 


4  The  attachment  is  not  included  as  part  of  this  report.  It  may  be  obtained  from  the  San  Francisco 
Redevelopment  Agency. 
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Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  22,  2003 

The  San  Francisco  Redevelopment  Agency  ("SFRA"),  the  Mayor's  Office  of 
Economic  Development  ("MOED"),  the  Department  of  Public  Health  ("DPH")  and 
the  Department  of  the  Environment  ("DEnv")  jointly  submit  this  report  on  the 
status  of  the  implementation  of  recommendations  made  by  the  2001-2002  San 
Francisco  Civil  Grand  Jury  ("Civil  Grand  Jury")  regarding  the  Hunters  Point 
Shipyard  Redevelopment  Project  Area  ("Shipyard").  This  joint  response  is  being 
provided  because  the  SFRA  and  these  City  departments  are  working  closely  to 
address  the  myriad  and  complex  issues  regarding  the  Shipyard  project. 

Although  we  continue  to  make  progress,  it  is  important  to  note  that  the  federal 
government  continues  to  own  the  Shipyard,  and  the  Agency  has  no  jurisdiction 
over  the  property  at  this  time.  At  this  point,  although  the  Agency  and  the  City  are 
able  to  participate  in  almost  all  aspects  of  the  environmental  cleanup  of  the 
Shipyard,  we  have  no  legal  control  over  the  property,  the  cleanup  decision  making, 
the  deadlines  and  deliverables  for  environmental  cleanup,  and  no  formal  right  to 
disagree  or  dispute  the  Navy's  actions,  except  as  provided  to  the  general  public 
under  the  Comprehensive  Environmental  Response  Compensation  and  Liability 
Act  ("CERCLA").  The  current  status  of  the  ownership  of  property  at  the  Shipyard 
continues  to  hamper  our  abilities  to  implement  some  of  the  recommendations  made 
in  the  Civil  Grand  Jury  report. 
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Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

May  22,  2003 

•  SFRA,  DEnv  and  MOED  in  preliminary  discussions  about  an  environmental 
remediation  information  center  at  Shipyard  entrance. 

•  CAC  has  been  restructured  and  now  includes  a  cross-over  member  of  the  RAB 

•  Kennedy-Tompkins  Consultants,  Inc.  was  selected  to  manage  SFRA's  site 
office  at  the  Shipyard.  The  scope  of  Services  includes  increased  community 
outreach. 

•  SFRA  is  currently  in  negotiations  with  the  developer  to  establish  site  presence 
at  the  Shipyard.  Developer  site  office  would  be  hub  for  contracting  information 
related  to  redevelopment. 


Finding  2:  Jobs  Can  Be  Brought  to  the  Bayview  Hunters  Point 
Community 

The  development  of  the  Hunters  Point  Naval  Shipyard  (HPS)  -  bordered  by  one  of  the 
most  economically  depressed  areas  of  San  Francisco  -  could  bring  jobs  and  economic 
benefit  to  the  community.  There  need  to  be  strong  assurances  that  Bayview  Hunters  Point 
(BVHP)  residents  are  not  locked  out  of  the  jobs,  contracts,  and  ownership  that  are  part  of 
the  development  of  homes  and  businesses.  Some  efforts  have  been  made  to  encourage 
local  training  and  hiring  by  on-site  contractors;  however,  these  efforts  should  be 
strengthened.  Jobs  in  the  planned  industrial  development  at  HPS  would  provide  the  means 
for  some  BVHP  residents  to  afford  homes  in  the  planned  residential  developments 

Recommendation  2a:  Implement  Policies  to  Provide  Employment  and 
Job  Training  to  Bayview  Hunters  Point  Residents 

Policies  and  Objectives  18  and  19  -  as  proposed  in  the  HPS  Area  Plan  of  the  General 
Plan  of  the  City  and  County  of  San  Francisco,  Draft,  April  8,  1997  -  i.e.,  "Provide 
employment,  business  and  entrepreneurial  opportunities  for  Bayview  Hunters  Point 
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residents  and  businesses"  and  "Provide  education  and  job  training  opportunities  for 
Bayview  Hunter  Point  residents,"  must  be  implemented.  The  City  should  ensure  job 
availability  for  BVHP  residents  -  at  both  industrial  and  residential  developments  at 
HPS  -  and  commit  to  accessibility  of  business  and  affordable  residential  opportunities. 
The  parcel-by-parcel  conveyance  and  development  should  proceed  only  with  an 
understanding  of  the  interrelationships  of  the  development  and  reuse  of  the  parcels. 
Economic  development  should  be  timed  so  that  BVHP  workers  are  able  to  afford  some 
of  the  new  housing  in  their  community. 

Responses 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

August  9,  2002 

MOED  agrees  with  Finding  2. 

MOED  will  implement  this  recommendation.  At  the  height  of  its  active  operations, 
HPS  employed  over  17,000  people,  many  of  whom  were  from  BVHP.  The  closure 
of  HPS  contributed  significantly  to  the  high  unemployment  and  economic 
dislocation  the  community  faces  to  this  day.  MOED  views  community  access  to 
jobs,  job  training,  educational  opportunities  and  other  opportunities  for  economic 
development  as  a  critical  component  of  the  redevelopment  of  HPS.  The  focus  of 
jobs  is  reflected  not  only  in  the  draft  Area  Plan  referenced  in  the  Civil  Grand  Jury 
Report,  but  also  in  the  following  planning  guidelines  of  the  Hunters  Point  Shipyard 
Redevelopment  Plan,  approved  by  the  SFRA  Commission  and  the  Board  of 
Supervisors  in  July  1997: 

1 .  Create  Jobs  for  Economic  Vitality 

2.  Support  Existing  Businesses  and  Artists'  Community 

3.  Create  Appropriate  Mix  of  New  Businesses 

4.  Balance  Development  and  Environmental  Conservation 

5.  Facilitate  Appropriate  IntermediateAccess 

6.  Integrate  Land  Uses 

7.  Acknowledge  History 

MOED  will  work  with  SFRA  to  address  these  guidelines,  as  well  as  additional 
recommendations  that  have  emerged  through  meetings  and  workshops  with  the 
community,  in  the  context  of  Disposition  and  Development  Agreement 
negotiations  with  the  selected  primary  developer. 
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Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  7,  2002 

Redevelopment  Plan.  The  Hunters  Point  Shipyard  Redevelopment  Plan  was 
approved  by  the  Redevelopment  Agency  Commission  and  adopted  by  ordinance  of 
the  Board  of  Supervisors  in  July,  1997  (and  is  subsequent  to  the  April  8,  1997  Draft 
Area  Plan  that  is  cited  in  Recommendation  2a  in  the  Report).  The  spirit  of  the  Draft 
Area  Plan  policies  was  included  in  the  adopted  Redevelopment  Plan,  which 
establishes  the  land  use  and  policy  framework  for  development  at  the  Shipyard. 
The  Redevelopment  Plan  begins  with  a  set  of  planning  guidelines  that,  as  the  Plan 
states,  "set  the  tone  for  the  renewal  of  the  project  area".  The  planning  guidelines 
are: 

1 .  Create  Jobs  for  Economic  Vitality 

2.  Support  Existing  Businesses  and  Artists'  Community 

3.  Create  Appropriate  Mix  of  New  Businesses 

4.  Balance  Development  and  Environmental  Conservation 

5.  Facilitate  Appropriate  Intermediate  Access 

6.  Integrate  Land  Uses 

7.  Acknowledge  History 

As  recommended  in  the  Report,  job  creation  and  economic  development  is  a  clear 
objective  of  the  Shipyard  Redevelopment  Plan.  In  its  implementation  of  the 
Redevelopment  Plan,  the  Agency  will  give  job  creation  and  economic  development 
opportunities  a  high  priority  and  will  closely  consider  the  additional 
recommendations  raised  in  the  public  input  process  concurrent  with  the  preparation 
of  the  final  transaction  documents  with  the  primary  developer. 

Phased  Cleanup  and  Development.  The  Navy  and  state  and  federal  regulators  (i.e. 
U.S.  Environmental  Protection  Agency  and  California  Department  of  Toxic 
Substances  Control,  etc.)  divided  the  Shipyard  into  six  parcels  (labeled  A-F)  to 
facilitate  the  environmental  remediation  process  at  the  Shipyard.  The  parcels  are 
sequenced  (based  on  information  that  was  available  at  the  time)  by  the  level  of 
cleanup  that  would  be  required  with  Parcel  A  being  the  least  environmentally 
challenged  parcel.  Currently,  the  Agency/City  plans  contemplate  the  development 
of  the  Shipyard  will  commence  on  portions  of  Parcels  A  and  B,  provided  that  these 
parcels  are  not  subjected  to  any  human  health  and  safety  threat  as  a  result  of 
continued  remediation  efforts  on  the  other  Navy-controlled  parcels  of  the  Shipyard. 
Specific  development  plans  will  be  approved  by  the  appropriate  policy  makers 
(presumably  the  Agency  Commission  and  Board  of  Supervisors)  following  a  public 
process.  If  the  policy  makers,  with  the  community  input,  determine  that  it  is  safe  to 
proceed  in  a  phased  cleanup  and  development  approach,  development  shall  proceed 
in  a  manner  that  is  as  efficient  as  possible.  Ultimate  development  of  the  Shipyard 
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will  return  a  productive  asset  for  the  benefit  of  the  adjacent  BVHP  neighborhood, 
the  southeastern  part  of  San  Francisco  and  the  City  as  a  whole. 

In  designing  the  proposed  first  phase  of  development,  the  community's  concerns 
for  an  appropriate  economic  development  and  housing  mix  were  foremost  in  the 
minds  of  Agency  and  City  negotiators.  The  current  proposed  program  for  the  first 
phase  of  development  includes  from  300,000  to  400,000  square  feet  of  commercial, 
retail,  research  and  development,  cultural  and  educational  space  including  space  for 
local  non-profit  services  and  facilities  for  job-training  and  educational  programs- 
including  land  set  aside  for  the  proposed  Bayview  Hunters  Point  Center  for  Arts 
and  Technology  ("BAYCAT"),  a  vocational  and  arts  training  center  modeled  after 
the  nationally  recognized  Manchester  Craftman's  Guild  program  in  Pittsburgh, 
Pennsylvania.  In  addition,  the  program  would  include  approximately  1,500  units  of 
a  mix  of  homeownership  and  rental  housing,  a  significant  portion  of  which  would 
be  affordable  to  low  and  moderate  households. 

Community  Benefits  Plan.  The  CAC  is  working  with  the  Agency  and  a  technical 
consultant  to  undertake  a  process  (to  include  the  CAC,  PAC  as  representatives  of 
adjacent  neighborhood  and  other  community  representatives)  in  order  to  articulate 
the  priorities  for  community  benefits  that  can  be  provided  in  conjunction  with  the 
Shipyard  development.  A  technical  consultant  funded  by  the  Redevelopment 
Agency  is  facilitating  the  community  process  and  will  work  closely  with  the  CAC 
Community  Ownership  Sub-committee  in  creating  and  implementing  the 
community  process.  The  process  will: 

1 .  Provide  a  summary  of  the  community  benefits  which  community  members 
have  identified  over  the  10  years  of  planning  work  related  to  the  Shipyard; 

2.  Develop  a  set  of  evaluation  criteria; 

3.  Provide  a  summary  of  existing  resources  and  programs  that  are  available  in 
BVHP  and  in  the  City; 

4.  Develop,  perform  and  analyze  the  results  of  a  survey  instrument  for 
community  residents,  businesses  and  interested  parties; 

5.  Evaluate  best  practices  at  similar  projects  nationwide;  and 

6.  Assign  order  of  magnitude  costs  to  the  prioritized  benefits. 

The  community  benefits  process  will  inform  City  and  Agency  policy  makers  and 
negotiators  as  a  final  transaction  documents  with  Lennar  are  prepared  for  the  first 
phase  of  development.  The  sooner  development  can  begin,  the  sooner  community 
benefits  can  start  to  accrue.  Based  on  observations  at  community  meetings,  there  is 
significant  community  interest  in  community  ownership  or  equity  opportunities, 
stimulation  of  entrepreneurship,  and  quality  employment  opportunities.  The 
Agency  will  also  aggressively  pursue  an  affordable  housing  program  that  makes 
homeownership  and  rental  housing  opportunities  available  to  low  and  moderate 
income  households. 
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Contract  Policies  and  Programs.  In  the  development  transaction  documents  with 
Lennar,  the  Agency's  contract  policies  and  programs  will  be  applied,  including  the 
Agency's  Equal  Opportunity  Program,  Nondiscrimination  in  Contracts,  Prevailing 
Wage,  Minimum  Compensation  Program,  Health  Care  Accountability,  etc.  as  well 
as  the  City's  First  Source  Hiring  Program. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

May  22,  2003 

•     SFRA  and  MOED  have  completed  term  sheet  negotiations  ("Phase  I 

Conceptual  Framework")  with  the  Shipyard's  primary  developer  for  the  first 
phase  of  development.  Provisions  include  a  requirement  of  the  developer  to 
assist  local  contractors  to  qualify  for  contract  work,  and  to  work  with  local 
community-based  organizations  to  provide  training  and  permanent  job 
opportunities  at  the  Shipyard  and  developer  must  also  implement  programs 
designed  to  provide  BVHP  residents  and/or  businesses  with  priority  for 
employment  and  contracting  opportunities  to  the  maximum  extent  permitted  by 
law. 

Recommendation  2b:  Amend  the  Memorandum  of  Agreement  With  the 
Navy  to  Include  Training  and  Hiring  Community  Residents 

The  Memorandum  of  Agreement  between  the  Navy  and  the  City  should  be  amended  to 
include  training  and  hiring  for  the  community  to  ensure  employment  in  clean-up  and 
development  activities. 

Responses 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

August  9,  2002 

This  recommendation  is  being  implemented  by  MOED.  The  November  2000 
Memorandum  of  Agreement  with  the  January  2002  amendment  ("MOA")  is  a  non- 
binding  agreement  between  the  City  and  the  Navy  outlining  the  necessary  steps  to 
transfer  ownership,  on  a  parcel-by-parcel  basis,  of  HPS  to  the  City.  The  MOA 
specifies  that  the  parties  will  negotiate  a  Conveyance  Agreement  to  implement  the 
MOA  which  will  set  forth  legally  binding  agreements  between  the  parties.  With  the 
City  Attorney's  Office  and  the  SFRA,  MOED  is  in  the  process  of  drafting  and 
negotiating  the  Conveyance  Agreement  with  the  Navy.  Members  of  the  BVHP 
community  are  active  participants  in  this  negotiation.  The  current  draft  of  the 
Conveyance  Agreement  requires,  to  the  maximum  extent  allowed  under  federal 
law,  the  Navy  to  use  its  best  efforts  to  give  preference  to  locally  owned  and 
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minority  and  woman  owned  businesses  employing  local  residents  from  the  vicinity 
of  HPS  in  any  contracts  for  remediation  of  HPS,  and  to  include  local  hiring  data  in 
reports  that  must  be  submitted  to  the  City.  The  Conveyance  Agreement  will 
ultimately  have  to  be  approved  by  the  federal  government,  the  SF  Board  of 
Supervisors  and  the  SFRA  Commission. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  7,  2002 

The  Agency  agrees  with  the  Recommendation  that  training  and  hiring  should  be  a 
priority  in  clean-up  and  development  agreements.  This  recommendation  is  being 
implemented  in  the  negotiations  with  the  Navy  for  the  Conveyance  Agreement  with 
the  Navy.  The  November  2000  Memorandum  of  Agreement  with  the  January  2002 
amendment  ("MOA")  is  a  non-binding  agreement  between  the  City  and  the  Navy 
outlining  the  necessary  steps  to  conveying  the  ownership  of  the  Shipyard  to  the 
City/Agency,  on  a  parcel-by-parcel  basis.  The  MOA  specifies  that  the  parties  will 
negotiate  a  Conveyance  Agreement  which  will  implement  the  MOA  and  set  forth 
the  required  legally  binding  agreements  between  the  parties.  Working  with  the  City 
Attorney's  Office  and  MOED  who  are  the  lead  negotiators  with  the  Navy,  Agency 
and  City  staff  are  in  the  process  of  drafting  and  negotiating  the  Conveyance 
Agreement  for  all  of  the  Shipyard  with  the  Navy.  Members  of  the  BVHP 
community  are  active  participants  consulting  with  City/Agency  on  these 
negotiations.  The  current  draft  of  the  Conveyance  Agreement  requires  that,  to  the 
maximum  extent  allowed  under  federal  law,  the  Navy  use  its  best  efforts  to  give 
preference  in  contracts  for  remediation  of  the  Shipyard  to  locally  owned  and 
minority  and  woman  owned  businesses  employing  local  residents  in  the  vicinity  of 
the  Shipyard,  and  to  include  local  hiring  data  in  required  reports  to  the  City.  The 
Conveyance  Agreement  will  ultimately  have  to  be  approved  by  the  federal 
government,  and,  following  public  input  and  public  meetings,  by  the  San  Francisco 
Board  of  Supervisors  and  the  Agency  Commission. 

As  previously  stated,  the  Agency  will  implement  the  recommendation  for 
employment  training  and  hiring  in  the  development  activities  by  including  such 
contract  requirements  in  the  development  and  disposition  agreement  with  Lennar 
and  any  subsequent  owners  and  developers.  The  Agency's  Equal  Opportunity 
Program  requires  good  faith  efforts  in  training  and  hiring  for  both  construction  jobs 
as  well  as  long-term  job  creation.  In  addition,  the  Agency  will  require  the 
developers  to  comply  with  the  First  Source  Hiring  Program  which  focuses  on  job 
training  and  outreach  activities.  In  addition,  the  Agency  will  continue  its  efforts 
with  local  organizations  such  as  Young  Community  Developers  and  Bayview 
Community  Advocates  to  assist  the  Agency  in  implementing  the  Equal  Opportunity 
Program  and  First  Source  Hiring  Program  by  providing  outreach,  job  training  and 
coordination  with  the  Shipyard's  ultimate  developers  and  contractors.  The 
Agency's  Minimum  Compensation  and  Health  Care  Accountability  Policies  will 
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also  assist  in  ensuring  that  jobs  created  at  the  Shipyard  provide  a  living  wage  and 
basic  health  care  coverage  for  future  employees  at  the  Shipyard. 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

May  22,  2003 

•     MOED  has  negotiated  a  provision  in  the  conveyance  agreement  requiring  the 
Navy  to  maximize  local  hiring  requirements  permitted  under  Federal  law. 


Finding  3:  Local,  State,  and  Federal  Agencies  Do  Not  Agree  on 
the  Health  Hazards  at  the  Hunters  Point  Naval  Shipyard 

Concerning  the  nature  and  extent  of  health  hazards  at  HPS,  there  appears  to  be  no 
agreement  among  DPH,  the  Federal  and  State  agencies,  community  organizations,  and  the 
media.  Direct  communication  among  all  governmental  agencies  needs  strengthening.  Lack 
of  complete  data  and  incomplete  documentation  of  the  extent  of  toxics  (known  as  "site 
characterization")  exacerbates  the  level  of  community  mistrust.  The  Navy  has  recently 
(March  2002)  released  a  draft  of  an  assessment  report  on  the  historical  programs  of  the 
former  Naval  Radiological  Laboratory  at  HPS,  which  is  suspected  of  careless  handling  of 
radioactive  materials.  Full  public  vetting  of  this  report  has  not  occurred. 

Recommendation  3:  The  Department  of  Public  Health  Should  Review 
Completed  Testing  and  Identify  Additional  Evaluations 

DPH  should  review  what  testing  and  monitoring  of  the  HPS  site  has  been  completed  or 
is  underway,  and  should  identify  what  additional  evaluations  must  be  made.  Using 
federal  and  state  expertise  and  information,  the  City  should  work  with  the  Navy  and 
environmental  regulators  to  review  available  test  data  in  determining  whether 
collection,  ventilation,  and/or  treatment  systems  are  warranted  at  the  site.  Further,  the 
City  should  clarify  issues,  such  as 

•  what  effect  the  cap  on  the  landfill  has  had  on  pathways  for  methane  gas  and/or 
other  contaminants  or  compounds 

•  whether  public  health  and/or  the  environment  might  be  adversely  impacted  by 
the  landfill  cap. 

The  Department  of  the  Environment,  the  Mayor's  Office  of  Economic  Development, 
and  the  San  Francisco  Redevelopment  Agency  should  work  with  the  Navy  and 
environmental  regulators  to  complete  a  comprehensive  site  characterization.  A  clear 
schedule  for  this  effort  should  be  provided  to  the  public.  A  full  discussion  of  the 
Navy's  Historical  Radiological  Assessment  (Volume  II  Draft,  March  2002)  is  needed. 
The  community  should  be  provided  with  information  and  practical  advice  in  layman's 
language.  There  should  be  continuing  efforts  to  strengthen  community  understanding 
of  the  goals,  principles,  and  limitations  of  risk  assessment.  Expert  testimony  must  be  so 
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presented  that  it  empowers  residents  to  become  informed  decision  makers;  media 
inaccuracies  must  be  promptly  rebutted.  The  National  Institutes  of  Health's 
"Consensus  Development  Program"  is  suggested  as  a  model  to  guide  these  efforts. 

Responses 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
August  9,  2002 

All  respondent  departments  agree  with  Finding  3. 

For  clarity  of  response,  we  have  inserted  subsections  into  this  recommendation  and 
respond  to  each  below.  As  a  general  matter,  DPH,  as  the  City's  expert  on  health 
and  contamination  issues  and  in  close  coordination  with  MOED  and  SFRA,  has 
been  the  primary  City  entity  responsible  for  developing  and  advocating  the  City's 
position  on  environmental  health  and  cleanup  issues.  Where  DPH  does  not  have 
adequate  resources  to  evaluate  Navy  data  and  actions,  it  has  retained  the 
appropriate  consultants  and  experts  to  do  so.  Due  to  its  expertise  and  through  its 
ongoing  relationships  with  the  regulators  and  the  community,  DPH  serves  as  the 
City's  voice  with  respect  to  these  issues  at  BPS. 

DPH  should  review  what  testing  and  monitoring  of  the  BPS  site  has  been 
completed  or  is  underway,  and  should  identify  what  additional  evaluations  must  be 
made. 

DPH  has  implemented  this  recommendation  and  will  continue  to  perform  these 
functions.  DPH  has  been  monitoring  the  cleanup  of  the  Hunters  Point  Shipyard 
since  the  early  1990s.  Through  its  Occupational  &  Environmental  Health  Section, 
DPH  staffs  an  environmental  engineer  to  work  as  part  of  the  City's  HPS  project 
team.  DPH  also  staffs  an  industrial  hygienist  posted  full  time  at  City-leased 
facilities  on  site  at  HPS.  In  addition  to  these  two  employees,  DPH  regularly 
provides  additional  technical  staff  and  resources,  including  outside  expert 
consultants  when  needed.  In  addition,  other  DPH  staff  and  consultants  assist  with 
the  effort  when  needed. 
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As  further  described  below,  DPH's  activities  regarding  testing,  monitoring,  site 
characterization  and  evaluation  include: 

•  Attending  monthly  and  other  meetings  between  Navy  and  the  regulators, 
including  meetings  of  the  BCT,  and  making  sure  that  concerns  of  the  City  and 
the  community  are  understood  and  strongly  advocated; 

•  Attending  monthly  RAB  meetings  as  a  member; 

•  Attending  weekly  meetings  with  representatives  from  SFRA,  MOED,  Office  of 
City  Attorney,  SF  Public  Utilities  Department  and  other  City  departments  to 
discuss  cleanup,  transfer  and  redevelopment  issues; 

•  Alerting  other  City  departments  and  the  SFRA  to  cleanup  decisions  that  may 
affect  the  redevelopment  of  HPS  and  strategizing  with  these  departments  on  the 
best  solutions; 

•  Providing  scientific  expertise  to  the  BCT  and  the  community  in  explaining 
cleanup  issues  and  decisions; 

•  Briefing  the  Board  of  Supervisors,  the  SFRA  Commission  and  other  City 
officials  about  the  cleanup  in  order  to  assist  them  in  their  policy  decisions  on 
eventual  transfer  of  the  property; 

•  Reviewing  and  submitting  comments  on  significant  Navy  technical  documents 
and  maintaining  an  informal  library  of  such  documents; 

•  Regularly  consulting  with  members  of  the  community  with  technical  expertise 
and  experience  in  developing  and  presenting  the  City's  position. 

Since  1994,  DPH  has  also  been  supporting  and  participating  in  a  dialogue  with 
community  residents  through  the  Bayview  Hunters  Point  Health  and  Environmental 
Assessment  Project  (HEAP).  This  dialogue  brings  together  researchers,  and 
representatives  of  other  governmental,  academic,  private,  nonprofit,  social, 
religious,  civic  and  charitable  organizations  to  address  the  environmental  hazards  in 
BVHP.  One  of  HEAP'S  recent  accomplishments  was  a  health  survey  of  350 
randomly  selected  households  in  BVHP.  The  project  was  funded  by  the  California 
Endowment  and  researchers  from  DPH  and  University  of  California  at  San 
Francisco  provided  technical  assistance  in  survey  design  and  sampling.  Questions, 
which  were  created  by  residents,  examined  the  health  status  and  social  concerns  of 
this  very  diverse  neighborhood.  Survey  staff  were  hired,  trained  and  supervised  by 
HEAP. 

Using  federal  and  state  expertise  and  information,  the  City  should  work  with  the 
Navy  and  environmental  regulators  to  review  available  test  data  in  determining 
whether  collection,  ventilation,  and/or  treatment  systems  are  warranted  at  the  site. 
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Further,  the  C  'ity  should  clarify  issues,  such  as  -  What  effect  the  cap  on  the  landfill 
has  had  on  pathways  for  methane  gas  and/or  other  contaminants  or  compounds.  - 
Whether  public  health  and/or  the  environment  might  he  adversely  impacted  by  the 
landfill  cap. 

Given  the  reference  to  "collection,  ventilation,  and/or  treatment  systems,"  we 
assume  this  recommendation  addresses  methane  and  other  gases,  which  are  being 
released  from  the  area  of  Parcel  E  formerly  used  as  a  landfill.  DPH  is  implementing 
this  recommendation  in  coordination  with  MOED  and  SFRA.  As  the  City's  expert 
on  health  and  contamination  issues,  DPH  has  been  an  active  participant  in  the 
Navy's  efforts  to  address  methane  problems.  The  current  focus  is  on  the  potential 
health  and  environmental  impacts  of  the  landfill  and  landfill  gases  on  Parcel  A, 
which  is  adjacent  to  Parcel  E  and  which  is  scheduled  for  transfer  in  the  near  future. 
DPH  has  encouraged  the  Navy  to  investigate  the  problem  and  take  action  as 
quickly  as  possible,  and  is  closely  tracking  the  Navy's  data  and  proposals  for 
remedial  action  to  ensure  that  they  are  technically  sound  and  address  community 
concerns.  The  regulators  have  agreed  that  this  issue  is  a  high  priority  and  the  City  is 
a  full  participant  in  the  process.  Thus  far,  the  community  and  the  City  have 
successfully  worked  with  the  Navy  to  ensure  that  our  concerns  are  addressed. 

The  City,  primarily  through  DPH,  will  continue  to  track  the  landfdl  issue 
throughout  the  cleanup.  Though  the  focus  now  is  on  potential  Parcel  E  'adjacency' 
impacts  on  Parcel  A,  the  Navy  will  have  to  address  the  landfdl  itself  as  part  of  its 
remedial  action  on  Parcel  E.  Under  the  CERCLA  process,  the  Navy  will  be 
required  to  analyze  the  cap  and  other  alternatives  and  will  continue  to  answer 
questions  such  as  those  raised  in  the  Report.  The  Navy's  analysis  of  alternatives 
will  be  included  in  its  Parcel  E  Feasibility  Study,  which  is  scheduled  to  be  available 
in  draft  form  in  August  2003. 

DEnv,  MOED  and  SFRA  should  work  with  the  Navy  and  environmental  regulators 
to  complete  a  comprehensive  site  characterization.  A  clearschedule  for  this  effort 
should  be  provided  to  the  public. 

The  FFA  dictates  the  schedule  for  draft,  draft  final  and  final  site  characterization 
documents  on  a  parcel-by-parcel  and  basewide  basis  as  set  by  the  Navy  and  the 
regulators.  The  City  is  not  a  party  to  the  FFA  and  has  little  input  on  the  schedule. 
The  schedule  is  a  public  document  and  is  frequently  updated.  DPH  and  MOED  are 
implementing  this  recommendation  to  the  extent  possible  by  attending  monthly 
BCT  meetings  and  commenting  orally  and  in  writing  on  priority-setting,  scoping 
and  technical  efficacy  of  the  site  characterization  documents.  In  addition,  over  the 
past  several  months,  the  City,  led  by  MOED,  has  been  working  with  the  Navy  to 
implement  a  new  collaborative  partnership,  as  outlined  in  the  January  2002 
Amendment  to  the  MOA.  The  partnership  is  intended  to  assist  in  the  cleanup  and 
transfer  of  HPS  by  creating  a  mechanism  to  allow  for  better  information  flow 
between  the  Navy  and  various  stakeholders  in  the  cleanup  process,  including  the 
City,  the  community  and  future  developers  of  HPS.  In  the  context  of  this 
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partnership,  the  City  has  been  working  to  ensure  that  the  Navy  and  the  regulators 
understand  the  priority  that  the  City  and  community  place  on  completing  as 
comprehensive  a  site  characterization  as  possible.  While  this  is  a  citywide  effort 
involving  many  departments  and  community  stakeholders,  DPH  will  playa 
significant  coordinating  role  in  making  sure  that  all  integration  efforts  continue  to 
protect  public  health  and  the  environment  and  address  community  concerns. 

A  full  discussion  of  the  Navy 's  Historical  Radiological  Assessment  (Volume  II 
Draft,  March  2002)  is  needed.  The  community  should  be  provided  with  information 
and  practical  advice  in  layman  's  language. 

DPH,  as  the  City's  health  expert  and  on  behalf  of  MOED,  agrees  with  this 
recommendation,  has  assisted  the  City  and  SFRA  in  submitting  comments  on  the 
report  to  the  Navy,  and  is  making  every  effort  to  facilitate  a  full  discussion  of  the 
report  and  has  urged  the  Navy  to  correct  inaccuracies,  make  the  report 
understandable  to  readers,  and  investigate  and  cleanup  the  few  remaining  areas 
where  there  is  residual  radioactive  contamination.  DPH  will  continue  its  critical 
review  of  the  report  and  provide  assistance  through  its  comments  and  support,  as 
permitted. 

There  should  be  continuing  efforts  to  strengthen  community  understanding  of  the 
goals,  principles,  and  limitations  of  risk  assessment.  Expert  testimony  must  be  so 
presented  that  it  empowers  residents  to  become  informed  decision-makers;  media 
inaccuracies  must  be  promptly  rebutted.  The  National  Institutes  of  Health  's 
"Consensus  Development  Program  "  is  suggested  as  a  model  to  guide  these  efforts. 

DPH  and  MOED  are  implementing  this  recommendation.  We  recognize  that  the 
successful  communication  of  risk  is  exceedingly  challenging;  at  the  same  time,  risk 
information  has  an  increasingly  important  role  in  informing  public  policy. 
Contested  policy  contexts,  such  as  the  clean  up  of  contaminated  properties,  place 
enormous  demands  on  scientific  research;  the  products  of  science  are  expected  to 
be  understandable,  reduce  uncertainty,  explain  complexity,  be  trustworthy,  and 
respond  to  the  practical  needs  of  decision-makers  and  community  members.  The 
fact  that  the  information  is  contested  is  in  one  sense  not  surprising;  scientific 
knowledge  does  not  produce  complete  certainty  and  there  are  multiple  competing 
interests  in  regards  to  the  fate  of  FTPS.  As  detailed  above,  DPH  plays  a  significant 
role  in  community  dialogues,  public  meetings,  and  hearings  in  explaining  the  risk 
posed  by  the  HPS  site  and  actions  that  the  Navy  is  taking  to  mitigate  risk.  DPH  also 
facilitates  and  advocates  EP  A  and  state  agency  representatives  explain  these  issues 
to  community  members  as  well  as  City  Commissions  and  Boards. 

The  CGJ  Report  references  one  of  several  new  methods  that  have  been  applied 
internationally  to  address  some  of  the  recognized  limits  of  risk  translation  and 
communication.  These  methods  include  the  Consensus  Conference  and  Citizen's 
Jury.  The  starting  point  and  driving  force  for  all  of  these  methods  is  a  collective 
understanding  of  the  interests  at  stake  and  a  definition  of  the  problem  defined  by 
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lay  persons  without  specific  expertise  or  a  vested  interest  in  the  issue.  The 
Consensus  Conference  has  been  widely  used  in  Denmark  and  is  reported  to  be 
useful  to  decision-makers.  To  date,  there  has  been  limited  application  of  these 
methods  in  the  United  States.  DPH  is  following  the  international  experience  with 
these  methods  and  has  applied  for  federal  funding  to  evaluate  the  applicability  of 
these  methods  to  practical  policy  questions  in  San  Francisco. 

The  CGJ  requested  that  DEnv  respond  to  this  recommendation.  While  DEnv 
agrees  with  the  recommendation,  these  issues  are  within  the  jurisdiction  and 
expertise  of  DPH  and  DEnv  does  not  have  the  jurisdictional  mandate  or  resources 
to  implement  the  specific  items  listed  in  the  recommendation. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  7,  2002 

The  Agency  agrees  with  this  Recommendation  and  is  working  in  coordination  with 
City  departments  to  implement  this  recommendation.  The  issues  addressed  in  the 
Civil  Grand  Jury's  Recommendation  3  are  grouped  into  two  general  categories:  1) 
coordination  of  technical  analysis;  and  2)  community  outreach  and  education. 

In  response  to  the  first  category,  as  further  described  below,  in  order  to  maximize 
public  resources  and  avoid  duplication  of  effort,  the  Agency/City  technical  analysis 
has  been  primarily  performed  by  the  City's  Department  of  Public  Health. 
Therefore,  the  Agency  will  defer  to  the  City's  Response  to  the  Civil  Grand  Jury. 

Agency  staff  works  in  close  collaboration  with  City  staff  on  the  Shipyard 
environmental  review  team.  This  Agency/City  team  is  responsible  for  a  range  of 
environmental  remediation  related  issues  including:  the  review  of  the  Navy's 
environmental  remediation  studies  and  reports;  attending  cleanup  related  meetings 
such  as  the  Base  Closure  Team  ("BCT")  meetings  and  RAB;  advising  City  and 
Agency  decision  makers  on  environmental  related  issues;  and  community  outreach. 
The  environmental  review  team  is  comprised  of  Redevelopment  Agency  staff  and 
staff  from  the  following  City  departments: 

•  Mayor's  Office  of  Economic  Development 

•  Office  of  the  City  Attorney 

•  Department  of  Public  Health 

•  San  Francisco  Public  Utilities  Commission  ("PUC") 

Of  the  various  Agency  and  City  staff,  the  lead  personnel  for  technical  issues  related 
to  cleanup  at  the  Shipyard  are  the  representatives  from  the  Department  of  Public 
Health  and  PUC. 
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The  Agency  agrees  with  the  Recommendation  3  that  community  outreach  and 
education  is  a  critical  element  of  the  clean-up  efforts  and  activities.  The  Agency  has 
held  several  public  workshops  to  inform  and  update  the  Commission  and  the 
community  on  the  status  of  the  Navy's  remediation  efforts  during  fiscal  year  2001- 
2002.  Agency  staff  acknowledges  the  need  to  increase  the  frequency  of  workshops 
and  cover  specific  topics  such  as  the  Historical  Radiological  Assessment  and  the 
methane  issue.  Agency  staff  will  continue  to  work  with  the  environmental  review 
team,  the  Navy,  and  the  environmental  regulators  to  conduct  further  workshops  and 
to  provide  technical  expertise  on  the  specific  topics  to  be  covered. 

As  stated  above  (in  response  to  the  first  recommendation),  Agency  staff  is  working 
closely  with  CAC  leadership  on  plans  to  help  increase  the  flow  of  communication 
to  the  CAC  and  larger  Bayview  Hunters  Point  community.  It  is  anticipated  that  the 
CAC,  working  with  Agency  and  City  staff,  will  begin  workshops  on  key  topics  to 
ensure  that  CAC  and  other  community  members  have  a  broader  and  common  base 
of  knowledge  as  the  project  nears  implementation.  Informing  and  educating  the 
CAC  and  the  broader  community  on  environmental  remediation  issues  will  be  a 
key  topic.  The  workshops  are  anticipated  to  begin  in  the  next  several  months  in 
preparation  for  review  of  the  Navy  Conveyance  Agreement  and,  subsequently,  the 
primary  developer's  Development  and  Disposition  Agreement  ("DDA"). 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blu  men  fold 

Director 

Department  of  the  Environment 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 

May  22,  2003 

•  Continued  high  level  of  City  resources  dedicated  to  DPH  and  the  Toxics  Team. 

•  DPH  continues  to  monitor  the  landfill  gas  and  cap  issues.  (Navy  has 
successfully  extracted  landfill  gas  from  the  UCSF  area). 

•  Toxics  Team  continues  to  work  with  Navy  and  provide  input  to  schedules. 
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•  Navy  issuing  new  HRA  in  August  2003,  including  new  info  and  results  of 
community  interviews. 

•  The  Cleanup  and  Reuse  Subcommittee  of  the  CAC  was  established  under 
newly  adopted  by-laws  to  provide  better  outreach  and  education  on  health 
hazards. 

•  Workshops  have  been  presented  at  SFRA  Commission  and  other  community 


DPH  issued  draft  report  entitled  'Analysis  of  Hospital  Admissions  Data  during 
the  Hunters  Point  Shipyard  Fire  of  August  200'  and  made  a  presentation  to  the 
RAB  in  January  2003. 


Finding  4:  Opportunities  Exist  for  the  City  and  Its  Citizens 

The  complexities  of  the  clean  up,  transfer,  and  reuse  of  the  closed  HPS  offer  a  wide  range 
of  opportunities  to  the  City  of  San  Francisco  and  its  citizens.  The  residents  of  the  City, 
including  the  environmentally  and  economically  impacted  BVHP,  have  the  right  to 
maximum  health  and  environmental  protection  as  a  result  of  the  return  of  HPS  to  civilian 
use.  HPS,  in  a  prime  urban  location  along  the  San  Francisco  Bay,  must  never  again 
experience  the  environmental  degradation  of  past  uses 

Recommendation  4:  New  Businesses  at  the  Hunters  Point  Naval  Station 
Should  Comply  With  Environmental  Regulations 

The  Department  of  the  Environment,  the  Mayor's  Office  of  Economic  Development, 
and  the  San  Francisco  Redevelopment  Agency  should  require  that  new  businesses  in 
HPS  comply  with  all  environmental  regulations,  and  the  City  should  strictly  enforce 
compliance  (including  imposing  monetary  penalties).  The  City  and  the  community 
must  be  assured  that  the  legacy  of  toxic  contamination  at  HPS  is  not  repeated.  All 
proposed  reuses,  both  residential  and  industrial,  must  be  required  by  the  City  to  commit 
to  environmental  compliance  and  pollution  prevention;  this  commitment  must  be 
required  of  all  developers  and  their  contractors.  A  public  process  for  evaluating 
industrial  facilities  wishing  to  locate  at  HPS  should  be  established  in  order  to  provide 
answers  to  questions  related  to  a  company's  environmental  record  and  potential 
economic  and  environmental  impact  on  BVHP. 
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Responses 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

August  9,  2002 

MOED  and  DEnv  agree  and  fully  support  this  finding. 

Though  MOED  and  DEnv  support  Recommendation  4,  these  City  departments  do 
not  have  the  necessary  jurisdiction  or  authority  to  implement  the  recommendations. 
It  should  be  noted  that  (i)  all  businesses  in  the  City  are  required  to  comply  with 
federal,  state  and  local  environmental  laws,  and  these  laws  contain  enforcement 
provisions,  including  monetary  penalties  for  violations,  that  can  be  sought  by  the 
federal,  state  or  local  entity  that  has  enforcement  authority  under  the  law,  and  (ii) 
there  is  a  public  process  by  which  environmental  impacts  of  proposed  development 
projects  are  evaluated  (performed  by  the  Planning  Department  and  SFRA  pursuant 
to  the  California  Environmental  Quality  Act). 

In  the  context  of  the  future  reuse  of  HPS,  MOED  agrees  with  the  CGJ  that  it  will  be 
important  to  evaluate  future  uses  at  HPS  to  ensure  that  the  legacy  of  toxic 
contamination  is  not  repeated.  MOED  will  work  with  SFRA  to  ensure  that 
mechanisms  are  in  place  to  provide  that  any  future  industrial  uses  at  the  site  are 
subject  to  appropriate  public  review  and  approval  processes.  Additionally,  MOED 
recognizes  that  it  will  be  important  ensure  that  soils  and  groundwater  at  the  site  are 
managed  responsibly  during  the  course  of  development.  Therefore,  MOED  has 
been  working  with  other  City  departments  to  develop  a  Soil  and  Groundwater 
Management  Plan  for  future  development.  Finally,  MOED  is  working  with  DPH, 
SF  Public  Utilities  Commission,  SF  Department  of  Public  Works  and  SFRA  to 
explore  the  feasibility  of  developing  and  implementing  a  Geographic  Information 
System  for  HPS  which  would  provide  City  workers,  private  developers  and  the 
general  public  with  up-to-date  information  about  the  environmental  conditions  in 
soil  and  groundwater  at  HPS. 

Although  DEnv  does  not  have  direct  authority  to  implement  the  CGJ's 
recommendation,  through  its  Environmental  Justice  Program,  outreach  and  other 
programs,  DEnv  seeks  to  assist  community  members  to  understand  their  rights  and 
participate  in  local  decisions  affecting  their  health  and  safety,  including 
environmental  compliance  and  land  use  decisions.  In  2001,  DEnv  provided 
substantial  grant  funding  to  community  groups  for  programs  to  support  and 
promote  these  goals  in  BVHP.  One  such  project  is  the  "Community  Window," 
mentioned  above,  which  is  designed  to  provide  a  centralized  location  in  the  BVHP 
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neighborhood  to  act  as  a  clearinghouse  of  information  relating  to  the  Navy's 
cleanup  and  to  interpret  technical  documents  for  community  review.  Goals  of  the 
Community  Window  project  include:  notification  of  residents  of  events  and  venues 
where  they  can  provide  input  into  the  process;  dissemination  information  by 
making  presentations  at  various  community  meetings,  such  as  the  CAC,  RAB  and 
PAC;  correction  of  misinformation  by  addressing  these  issues  at  community 
meetings  or  by  writing  local  papers;  and  strengthening  the  efforts  of  various 
community  groups  by  helping  to  coordinate  information  and  outreach  in  an 
organized  and  cohesive  manner. 

Mania  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  7,  2002 

The  Agency  agrees  with  this  Recommendation  4  that  the  legacy  of  toxic 
contamination  is  not  repeated  and  will  implement  this  policy  through  a  variety  of 
means  including  implementation  of  the  Redevelopment  Plan  and  policies,  the 
development  agreements  with  the  Primary  Developer  or  other  developers  and 
subsequent  owners  and  regulatory  controls.  The  Redevelopment  Plan  includes 
certain  limits  on  the  types  of  industrial  uses  at  the  Shipyard,  which  will 
significantly  reduce  the  risk  of  future  contamination.  The  Agency's  development 
agreements  will  also  require  developers,  owners  and  their  contractors  to  comply 
with  all  applicable  laws  and  will  specifically  limit  the  use  and  disposal  of 
hazardous  materials,  require  appropriate  disclosure  hazardous  materials  as 
applicable  and  will  require  compliance  with  environmental  laws. 

The  Agency  will  also  work  closely  with  City  departments  to  ensure  that 
mechanisms  are  in  place  to  provide  that  any  future  industrial  uses  at  the  site  are 
subject  to  appropriate  public  review  and  approval  processes.  Additionally,  the  City 
and  Agency  recognize  that  it  will  be  important  ensure  that  soils  and  groundwater  at 
the  site  are  managed  responsibly  during  the  course  of  development.  Therefore,  the 
Agency  has  been  working  with  City  departments  to  develop  a  Soil  and 
Groundwater  Management  Plan  for  future  development.  Finally,  the  Agency  and 
City  are  exploring  the  feasibility  of  developing  and  implementing  a  Geographic 
Information  System  for  the  Shipyard,  which  would  provide  City  workers,  private 
developers  and  the  general  public  with  up-to-date  information  about  the 
environmental  conditions  at  HPS.  In  addition,  the  regulatory  review  and  approval 
processes  will  help  ensure  that  new  development  at  the  Shipyard  is  in  compliance 
with  all  applicable  laws  and  regulations  including  those  dealing  with  environmental 
concerns.  These  include,  without  limitation:  1)  the  requirements  and  enforcement 
mechanisms  to  ensure  that  all  businesses  in  the  City  comply  with  federal,  state  and 
local  environmental  laws  and  2)  the  public  evaluation  by  Agency  and  City  Planning 
Department  of  environmental  impacts  pursuant  to  the  California  Environmental 
Quality  Act. 
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Finally,  the  Agency  appreciates  the  thought  and  effort  that  was  put  into  this  Civil 
Grand  Jury's  Report.  Along  with  the  City  departments  that  responded  to  the 
Report,  the  Agency  acknowledges  and  appreciates  the  Civil  Grand  Jury's 
conclusion  that  the  cleanup  and  transfer  are  progressing  in  a  more  orderly  and 
controlled  manner  than  public  perception  would  indicate.  The  Redevelopment 
Agency  realizes  that  this  points  directly  to  the  need  for  additional  focus  on  pubic 
outreach  and  education  and  will  work  in  collaboration  with  City  departments  to 
increase  and  improve  its  community  outreach  efforts  to  help  improve  the  public's 
misconceptions  and  mistrust  regarding  the  Shipyard  and  its  future  redevelopment. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

Leamon  Abrams 

Director 

Mayor's  Office  of  Economic  Development 

Jared  Blumenfeld 

Director 

Department  of  the  Environment 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  22,  2003 

•  SFRA  and  MOED  have  completed  the  Phase  I  Conceptual  Framework.,  which 
outlines  the  key  business  terms  for  the  first  phase  of  land  development.  The 
Conceptual  Framework  calls  for  environmentally  sustainable  or  'green' 
techniques  to  be  integrated  as  part  of  the  infrastructure  throughout  the  project. 
It  is  anticipated  that  this  document  will  be  presented  to  the  SFRA  Commission 
for  consideration  in  June  2003.  Final  Transaction  Documents  are  expected  to  be 
complete  by  the  end  of  2003. 

•  SGWMP  almost  complete.  Will  be  incorporated  through  ordinance  before  or  at 
the  same  time  as  Development  Agreements  are  approved. 

•  DEnv  will  be  conducting  an  air-monitoring  project  to  gather  specific 
information  on  the  air  quality  in  BVHP  in  partnership  with  the  EPA,  Cal  Air 
Resources  Board,  and  the  Bay  Area  Air  Quality  Management  District. 
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TERMS 

Superfund:  The  federal  law  known  as  CERCLA. 

Sustainable  development:  Meeting  the  economic  development,  community  revitalization  and 
environmental  needs  of  the  present  without  sacrificing  the  ability  of  future  generations  to  meet 
these  needs. 

ABBREVIATIONS 

ATSDR:    Agency  for  Toxic  Substances  and  Disease  Registry  (federal) 

BRAC:  Base  Realignment  and  Closure  Act  (federal) 

BVHP:   Bayview  Hunters  Point 

CAC:      Mayor's  Hunters  Point  Citizen's  Advisory  Committee 

CERCLA:  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  (federal) 

known  popularly  as  'Superfund' 
CGJ:      Civil  Grand  Jury  (San  Francisco) 
City:       San  Francisco  City  and  County 
DOD:     (U.S.)  Department  of  Defense 
Denv:     Department  of  the  Environment  (San  Francisco) 
DPH:      Department  of  Public  Health  (San  Francisco) 
FFA:      Federal  Facilities  Agreement 
FOST:   Finding  of  Suitability  to  Transfer 
HPS:      Hunters  Point  Naval  Shipyard 
HPSRP:    Hunters  Point  Shipyard  Redevelopment  Plan 
MOA:     Memorandum  of  Agreement 
MOED:  Mayor's  Office  of  Economic  Development 
NPL:      National  Priorities  List 
PAC:      Project  Area  Committee 
RAB:      Restoration  Advisory  Board 
SFRA:   San  Francisco  Redevelopment  Agency 
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CHAPTER  6 

THE  SAN  FRANCISCO  ADULT  PROBATION 

DEPARTMENT 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  investigated  the  probation  services 
provided  by  the  Adult  Probation  Department  (APD).   The  San  Francisco  Civil  Grand  Jury 
(CGJ)  found  Adult  Probation  Department  (APD)  administrators,  probation  officers  (POs), 
judges,  community-based  organizations  (CBOs),  and  offenders  in  agreement  that  increased 
community-based  probation  efforts  are  the  most  advantageous  approach  in  providing 
probation  services.  CGJ  believes  San  Francisco  must  recognize  that  the  criminal  justice 
dollar  is  favorably  placed  in  probation  efforts.  By  making  a  commitment  to  invest  in 
probation  services,  San  Francisco  can  increase  rehabilitation  of  offenders,  thereby 
decreasing  recidivism  and  the  high  cost  of  re-incarceration. 

POs,  CBOs,  and  offenders  informed  CGJ  that  judges  and  probation  officers  assigned  to 
offenders  are  often  not  reassigned  to  those  offenders  during  any  re-offense.  This  loss  of 
continuity  in  the  rehabilitation  process  makes  the  successful  rehabilitation  of  the  offender 
difficult,  which,  in  turn,  makes  reducing  recidivism  less  likely.  CGJ  recognizes  that  it  is 
sometimes  not  possible  to  assign  the  initial  sentencing  judge  and  probation  officer  to  an 
offender  in  a  re-arrest  or  probation  violation  case;  however,  neither  the  Court  nor  the  APD 
make  reassignment  of  the  same  judge  and  probation  officer  a  high  priority. 


RESULTS 

The  Civil  Grand  Jury  made  four  recommendations  and  required  responses  from  the 
following: 

Adult  Probation  Department 
Board  of  Supervisors 
Office  of  the  Mayor 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  this  chapter. 
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Finding  1:  Criminal  Justice  Departments  Are  Not  Funded  on  an 
Integrated  Approach 

In  San  Francisco  the  budgets  for  different  parts  of  the  criminal  justice  system  (i.e.,  Judicial, 
District  Attorney,  Public  Defender,  Police  Department,  Sheriffs  Department,  Adult 
Probation  Department  (APD),  and  Juvenile  Probation  Department)  are  viewed  and  funded 
separately,  whereas  national  best  practices  suggest  a  more  integrated  approach.  Functions, 
such  as  probation,  that  can  reduce  recidivism  if  appropriately  funded  can  also  reduce  costs 
for  the  police,  the  jails,  and  the  court  system. 

Recommendation  1:  The  Mayor  and  Board  of  Supervisors  Should 
Consider  the  Total  Amount  Needed  to  Fund  All  Parts  of  the  Criminal 
Justice  System 

In  the  budget  process,  the  Mayor  and  the  Board  of  Supervisors  should  consider  the 
total  amount  needed  to  fund  all  parts  of  the  criminal  justice  system;  increases  for  APD 
should  be  offset  by  reductions  elsewhere  in  the  criminal  justice  budget. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  1,2002 

The  following  is  a  status  report  on  the  2001-02  Civil  Grand  Jury  (CGJ)  Report 
submitted  to  this  office  on  June  10,  2002  regarding  the  Hunters  Point  Naval 
Shipyard  (021 177)  and  the  San  Francisco  Adult  Probation  Department  (021 178). 
Pursuant  to  San  Francisco  Administrative  Code  Section  2.10  and  California  Penal 
Code  Section  933,  two  public  hearings  we  held  at  the  August  1,  2002  Board  of 
Supervisors'  Health  and  Human  Services  Committee  meeting. 

With  respect  to  the  hearing  on  the  Adult  Probation  Department,  the  Committee  also 
concurred  with  the  CGJ  Report  and  the  Adult  Probation  Department's  response  to 
the  report  that  will  be  forthcoming.  The  Committee  expressed  to  the  Adult 
Probation  Department  (APD)  that  it  make  a  concerted  effort  to  hire  more  bilingual 
staff.  The  Committee  noted  that  the  APD  is  complying  with  the  Equal  Access  to 
Services  Ordinance.  The  Committee  requested  that  the  APD  prepare  an  outreach 
strategic  plan  regarding  the  placement  of  Community  Service  Officers  in  the 
community  they  serve.  In  addition,  the  Committee  recommended  that  a  schedule  be 
developed  regarding  engaging  community  input.  Further,  that  the  staff  use  the  case 
management  system  to  provide  opportunities  to  assign  the  same  judge  and  same 
Probation  Officer  to  repeat  offenders. 
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Gregg  Lowdcr 

Director 

Mayor's  Criminal  Justice  Council 

August  13,  2002 

The  Mayor's  Criminal  Justice  Council  has  traditionally  taken  a  broad  view  of  the 
criminal  justice  system  and  its  agencies.  For  the  past  six  years,  MCJC  has  carefully 
monitored  the  criminal  justice  agencies'  department  budgets,  looking  at  how  funds 
were  used  for  a  range  of  criminal  justice  services. 

For  the  past  five  years  there  has  been  an  inter-departmental  effort  to  better 
coordinate  data  systems  and  to  track  offenders  from  booking  through  probation 
services.  City  agencies  prioritized  technology  funds  within  their  own  budgets  and 
collectively  sought  out  additional  funding  to  develop  a  data  warehouse  to  better 
coordinate  individual  department's  client  tracking  systems.  The  JUSTIS  program, 
Justice  Tracking  Information  Systems,  continues  to  upgrade  hardware  as  well  as 
train  criminal  justice  staff  in  coordinated  case  data. 

The  Mayor's  Criminal  Justice  Council  receives  state  and  federal  funds  for  specific 
law  enforcement  and  crime  prevention  activities.  Congress  created  the  Local  Law 
Enforcement  Block  Grant  in  1995.  A  portion  of  these  funds  target  offenders  who 
are  willing  to  participate  in  the  adult  drug  court  program.  A  specialized  adult 
probation  officer  is  a  member  of  the  treatment  and  supervision  team.  By  working 
on  projects  as  an  entire  system,  we  save  costs  by  avoiding  duplicate  efforts,  and 
offer  funds  for  both  intense  community  supervision  and  treatment. 

Past  efforts  that  encouraged  collective  funding  approaches  included  the 
development  of  the  Network  project,  in  which  the  Adult  Probation  Department, 
District  Attorney,  Public  Defender,  Sheriff,  Community  Substance  Abuse  Services, 
and  the  Department  of  Human  Services  coordinated  services  to  women  on 
probation  with  substance  abuse  problems.  Specialized  probation  officers  spent  a 
majority  of  their  time  in  the  community  coordinating  and  establishing  an  array  of 
services  for  these  offenders.  The  premise  was  a  coordinated  effort  to  address  some 
of  the  root  causes  of  criminal  behavior,  in  an  attempt  to  reduce  reentry  into  the 
criminal  justice  system. 

These  major  initiatives  demonstrate  that  the  City  is  willing  and  able  to  look  at 
systems  budgeting  on  strategic  activities  and  purposes  in  the  overall  budgeting 
process. 

During  the  budget  process,  the  Mayor's  Office  reviews  the  needs  of  each 
department,  and  allocates  scarce  General  Fund  resources  to  provide  City  services  in 
the  most  efficient  manner  possible.  Each  department  is  reviewed  separately,  but  the 
Mayor's  Office  considers  the  needs  of  the  City  as  a  whole  when  making  trade-off 
decisions  for  funding  programs  in  any  given  fiscal  year.  The  Mayor's  Office  not 
only  makes  every  attempt  to  implement  policies  that  result  in  better  service  and 
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cost  savings  in  the  criminal  justice  system,  but  in  all  other  facets  of  city 
government  as  well. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  1, 
2002.  A  Public  Hearing  was  held  at  the  August  1 ,  2002,  Health  &  Human  Services 
Committee  meeting.  The  Committee  concurred  with  the  Civil  Grand  Jury  report 
and  the  Adult  Probation  Department's  response. 


Finding  2:  The  Adult  Probation  Department  Does  Not  Provide 
Community-Based  Probation  Programs 

National  best  practices  suggest  that  community-based  probation  programs  provide  the  best 
chance  for  successful  rehabilitation  of  offenders.  San  Francisco  has  made  some  moves 
toward  this  change;  however,  adult  probation  continues  to  be  centralized  at  the  Hall  of 
Justice,  i.e.,  all  POs  are  located  at  850  Bryant,  and  nearly  all  probation  visits  take  place  at 
850  Bryant. 

Recommendation  2:  Accelerate  the  Commitment  to  Community-Based 
Probation  Activities 

The  Mayor  and  the  Board  of  Supervisors  should  support  APD  in  accelerating  a 
commitment  toward  community-located  probation  activities.  APD  should  reassign 
probation  caseloads  by  socioeconomic  and  geographic  neighborhoods,  based  on  input 
from  the  public,  CBOs  working  with  APD,  and  the  Police  Department. 

Responses 

Gregg  Lowder 

Director 

Mayor's  Criminal  Justice  Council 

August  13,  2002 

Between  1997-2000,  the  State  Office  of  Criminal  Justice  Planning  funded  a  Weed 
and  Seed  project  in  the  Oceanview,  Merced,  and  Ingleside  Districts.  The  funds 
allowed  Adult  Probation  to  station  a  community-based  probation  officer  to  provide 
more  frequent  supervision.  He  worked  with  the  OMI  Neighbors  in  Action, 
Employment  Development  Department,  the  City  Attorney,  San  Francisco  SAFE, 
Recreation  and  Parks  Department,  and  the  Police  Department.  The  Police 
Department's  Taraval  Station  led  the  inter-agency  team.  After  the  project's  funding 
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expired  several  departments,  including  Adult  Probation,  have  continued  their 
commitments. 

In  1998,  the  State  Office  of  Criminal  Justice  Planning  asked  San  Francisco  to 
submit  a  proposal  for  a  synchronized  approach  to  reducing  drug  related  crimes  and 
drug  sales  by  coordinating  attempts  and  targeting  efforts  in  areas  that  the  public 
wanted  assistance.  Based  on  discussions  at  a  police  community  relations  forum  and 
validating  crime  data,  the  Tenderloin  and  Mission  were  chosen  as  sites  for  the  Anti- 
Drug  Abuse  State  Grant.  Probation  officers  were  assigned  to  monitor  and  supervise 
clients  in  those  neighborhoods,  and  work  with  local  community  based  agencies  to 
get  substance  abuse  treatment  and  social  services. 

The  State  grant  continues  today,  and  is  an  example  of  the  type  of  tools  that  the  City 
uses  to  increase  the  amount  of  community  based  probation  activities.  The  City  will 
continue  to  seek  out  State  and  Federal  grants  that  create  more  opportunities  for 
community  based  probation  supervision. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Committee  requested  that  the  APD  prepare  an  outreach  strategic  plan 
regarding  the  placement  of  Community  Service  Officers  in  the  community  they 
serve.  In  addition,  the  Committee  recommended  that  a  schedule  be  developed 
regarding  engaging  community  input. 

Armando  Cervantes 
Chief  Probation  Officer 
Adult  Probation  Department 
May  23,  2003 

The  department  has  been  meeting  with  other  public  safety  agencies  and 
community-based  organizations  to  secure  sites  at  minimal  costs.  These  movements 
are  being  hampered  by  the  lack  of  funds  to  support  various  needed  infrastructure 
improvements.  The  department  will  continue  to  make  its  presence  in  the 
community  through  our  existing  programs  including  the  Street  To  Work  Project, 
Substance  Abuse  Prevention  Program  (Prop  36). 

Recently,  the  department  implemented  a  new  case  management  system.  The 
deployment  of  this  system  provides  the  department  with  more  flexibility  in 
assigning  assign  cases  to  officers  by  socioeconomic  and  geographic  neighborhoods. 
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Finding  3:  The  Adult  Probation  Department  Does  Not  Have 
Enough  Bilingual,  Spanish-Speaking  Probation  Officers 

San  Francisco  does  not  have  enough  bilingual,  Spanish-speaking  probation  officers  (POs). 
There  are  16  bilingual  Spanish-speaking  POs.  Among  these  16  POs,  only  5  are  assigned  to 
the  Community  Unit  of  APD  (i.e.,  the  unit  that  currently  deals  with  800  Spanish-speaking 
offenders  and  whose  supervisor  is  also  a  bilingual,  Spanish  speaker).  Of  the  800  Spanish- 
speaking  offenders,  533  are  monolingual  Spanish  speakers. 

Recommendation  3:  Hire  More  Spanish-Speaking  Probation  Officers 

The  Mayor  and  the  Board  of  Supervisors  should  make  a  commitment  to  assist  APD  in 
hiring  additional  Spanish-speaking  POs  by  providing  additional  slots  that  require 
Spanish  fluency,  and  by  allowing  retirement/attrition  of  current  probation  officers  to 
bring  department  staffing  to  its  authorized  level. 

Responses 

Gregg  Lowder 

Director 

Mayor's  Criminal  Justice  Council 

August  13,  2002 

The  Mayor's  Office  will  continue  to  encourage  the  Adult  Probation  Department  to 
designate  some  of  their  open  positions  as  Spanish  speaking  proficient  to  augment 
the  unit  of  Spanish  speaking  probation  officers  that  currently  exists. 

The  Department  receives  State  funds  from  Proposition  36  in  which  drug  possession 
offenders  are  given  treatment  options.  We  will  encourage  those  funds  be  used  to 
hire  officers  with  bilingual  capacity. 

We  whole-heartedly  agree  that  there  is  a  need  to  continue  efforts  that  increase 
emphasis  on  functions,  which  may  reduce  repeated  crimes  and  accelerate 
movement  toward  community-based  probation  services.  Your  recommendations 
have  been  insightful,  and  we  intend  to  work  closely  with  your  organization  to 
collectively  seek  out  sources  to  fund  these  concepts. 

It  is  our  hope  that  the  Mayor's  Office  may  continue  to  work  in  conjunction  with  the 
San  Francisco  Civil  Grand  Jury,  and  together  develop  a  means  to  reduce  recidivism 
within  our  community. 
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Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

The  Committee  expressed  to  APD  that  it  make  a  concerted  effort  to  hire  more 
bilingual  staff.  The  Committee  noted  that  the  APD  is  complying  with  the  Equal 
Access  to  Services  Ordinance. 

Armando  Cervantes 
Chief  Probation  Officer 
Adult  Probation  Department 
May  23,  2003 

The  department  believes  it  complies  with  this  recommendation.  Currently,  there  are 
nineteen  Spanish-Speaking  Probation  Officers  with  thirteen  assigned  to  the 
Community  Services  Division. 


Finding  4:  Repeat  Offenders  Are  Not  Assured  They  Will  Be 
Assigned  to  the  Same  Judge 

Currently,  an  offender  who  is  re-arrested  has  no  assurance  that  he/she  will  be  assigned  the 
same  judge  and  the  same  PO  as  for  the  initial  offense.  According  to  POs,  CBOs,  and 
probationers,  assignment  consistency  improves  the  likelihood  of  successful  rehabilitation 
for  offenders. 

Recommendation  4:  Adopt  Measures  That  Repeat  Offenders  Are 
Assigned  to  the  Same  Probation  Officers  and  Judges 

APD  and  the  court  should  adopt  measures  to  ensure  that  POs  and  judges  are,  whenever 
possible,  assigned  to  offenders  from  the  time  of  their  initial  arrest  through  any  re- 
offenses. 

Responses 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Staff  use  the  case  management  system  to  provide  opportunities  to  assign  the  same 
judge  and  same  Probation  Officer  to  repeat  offenders. 
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Armando  Cervantes 
Chief  Probation  Officer 
Adult  Probation  Department 
May  23,  2003 

Efforts  have  been  made  to  coordinate  by  both  the  courts  and  APD  to  coordinate 
cases  to  heard  by  the  same  sentencing  judges  whenever  possible.  Certain  types  of 
felony  cases  have  been  consolidated  into  one  court,  i.e.,  with  the  same  judge 
including  Drug  Court,  Mental  Health  Court  and  Domestic  Violence  Court. 


TERM 

Community-based  probation  efforts:  Those  efforts  that  move  the  probation  activities  into  the 
community  and  engage  community  members  in  a  partnership  to  set  standards  of  behavior  for 
neighborhoods. 

ABBREVIATIONS 

APD:  Adult  Probation  Department 

CBO:  Community-based  organization 

CGJ:  Civil  Grand  Jury 

MIS:  Management  Information  System 

PO:  Probation  Officer 
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CHAPTER  7 

PROFESSIONAL  SERVICES  CONTRACTING  II 

CONTRACTS  BELOW  $50,000  AND 

SOLE  SOURCE  CONTRACTS 


BACKGROUND 

The  2001-2002  San  Francisco  Civil  Grand  Jury  continued  its  investigation  into  city 
contracting  and  focused  on  professional  services  contracts  below  $50,000  and  sole  source 
contracts.  The  Civil  Grand  Jury  found  that  there  is  widespread  failure  to  adhere  to 
requirements  for  competitive  solicitation  and  for  Human  Rights  Commission  (HRC) 
review  of  contracts  under  $50,000.  The  Civil  Grand  Jury  found  that  a  significant  number 
of  professional  service  contracts  are  initially  established  for  less  than  $50,000  and 
subsequently  amended  after  implementation  to  exceed  $50,000  without  further  competitive 
solicitation  or  HRC  review.  These  contracts  are  frequently  for  public  affairs  and  public 
relations  consultants.  The  Civil  Grand  Jury  also  noted  that  departments  frequently  issue 
professional  services  contracts  (above  or  below  $50,000)  on  a  'sole  source'  basis  as  a 
matter  of  convenience  rather  than  as  intended  in  the  Administrative  Code.6 


RESULTS 

The  Civil  Grand  Jury  made  three  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 

Office  of  Contract  Administration 

Office  of  the  Controller 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  this  chapter. 
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Finding  1:  Purchasing  Has  Not  Recently  Updated  Its  Purchasing 
Regulations 

Purchasing  regulations  governing  professional  services  contracts  have  not  been  updated 
significantly  since  1989.  As  a  result,  purchasing  regulations  do  not  reflect  1996  Charter 
revisions  which  affect  contracting  or  1999  revisions  to  Chapter  21  of  the  Code  which 
governs  purchasing  of  commodities  and  services.  Thus,  there  is  no  current  direction  from 
Purchasing  to  the  departments  relative  to  procedures  for  contracts  below  $50,000  or  sole 
source  contracts. 

Recommendation  1:  Update  Regulations  to  Address  Contracts  Under 
$50,000  and  Sole  Source  Contracts 

The  Purchasing  division  within  the  Office  of  Contract  Administration  should  update 
Chapter  900  (Personal  Services  and  Lease  Contracts)  of  the  "Guide  to  Ordering  Goods 
and  Services"  manual  to  specifically  address  contracts  under  $50,000  and  "sole  source" 
contracts.  This  update  should  be  consistent  with  HRC  requirements. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  16,  2002 

The  following  is  a  report  on  the  2001-02  Civil  Grand  Jury  Report  regarding  the 
Professional  Services  Contracts  II-Contracts  Below  $50,000  and  Sole  Source 
Contracts.  The  Civil  Grand  Jury  requested  that  this  item  be  continued  to  a  future 
date. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
September  10,  2002 

Since  publication  of  the  Grand  Jury  report  in  April  2002,  the  Office  of  Contract 
Administration  (OCA)  has  created  a  working  group  consisting  of  senior 
management  from  OCA  plus  representatives  from  the  Human  Rights  Commission 
and  the  Law  Department  to  update  or  develop  new  rules  and  regulations  under 
Chapter  21  of  the  Administrative  Code. 

As  a  result  of  this  collaboration,  the  Office  of  Contract  Administration  has 
promulgated  rules  and  regulations  regarding  professional  service  contracts  below 
$50,000,  as  well  as  rules  and  regulations  regarding  the  sole  source  contracting 
process.  These  rules  and  regulations  have  been  distributed  to  all  departments  and 
clarify  and  strengthen  the  procedures  for  entering  into  professional  service 


124 


contracts  below  $50,000.  They  also  provide  new  procedures  requiring  a  clear 
rationale  to  be  submitted  in  writing  prior  to  entering  into  any  sole  source  contracts. 

Judith  A.  Blackwell 

City  Purchaser  and  Director 

(  Kiln'  of  Contract  Administration 

May  22,  2003 

On  July  10,  2002,  OCA  issued  a  memo  regarding  Administrative  Code  Chapter  21, 
Section  21.5.  This  memo  provided  guidelines  on  procuring  contracts  under 
$50,000.  On  August  5,  2002,  OCA  issued  another  memo  regarding  Sole  Source 
Contracting  Protocols.  This  memo  gave  the  specific  instructions,  with  form 
attached,  for  Sole  Source  contracting.  Guidelines  given  on  these  two  memos  were 
consistent  with  Human  Rights  Commission  (HRC)  requirements.  These  actions 
were  taken  7  months  prior  to  your  audit  dated  April  10,  2003. 


Finding  2:  Departments  Are  Using  Questionable  Practices  for 
Awarding  Professional  Service  Contracts 

CGJ  found  that  there  is  a  widespread  practice  of  awarding  professional  services  contracts 
below  $50,000  without  following  a  competitive  solicitation  process.  Generally, 
departments  believe  that  the  absence  of  Purchasing  regulations  for  contracts  under  $50,000 
negates  any  requirement  for  competitive  solicitation  or,  in  many  cases,  HRC  review. 

Several  contracts  for  professional  services  were  also  found  to  have  been  developed  using 
questionable  practices  relating  to  contract  amendments.  In  those  cases,  the  departments 
initially  awarded  contracts  for  less  than  $50,000  which  excluded  items  integral  to  the 
contract,  in  order  to  stay  below  the  $50,000  threshold.  Once  the  contract  was  signed, 
amendments  were  provided  that  increased  the  contract  beyond  $50,000  -  without  a  new 
competitive  solicitation  process  (and,  at  times,  without  HRC  review).  A  significant  number 
of  contracts  with  one  or  more  of  the  problems  found  above  were  for  public  affairs  and 
public  relations  consultants. 

Recommendation  2:  Audit  All  Professional  Service  Contracts  Below 
$50,000 

The  Controller  should  conduct  an  audit  of  all  Professional  Services  contracts  below 
$50,000  to  ensure  compliance  with  HRC  and  Purchasing  requirements.  Special 
attention  should  be  placed  on  public  relations  contracts  and  those  contracts  which  have 
not  included  a  well  defined  scope  of  work  and  where  amendments  subsequently 
include  items  such  as  printing  and  materials. 
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Responses 

Monique  Zmuda 
Deputy  Controller 
Office  of  the  Controller 
August  26,  2002 

I  have  reviewed  the  Civil  Grand  Jury's  April 2002  report,  "Professional  Services 
Contracting  II,  Contracts  Below  $50,000  and  Sole  Source  Contracts."  This  report, 
which  follows  the  Civil  Grand  Jury's  April  report  on  professional  services 
contracting,  identifies  two  important  contracting  issues  that  I  am  aware  need  to  be 
addressed:  contracts  under  $50,000  and  reporting  on  sole  source  contracts.  As  my 
response  below  indicates,  my  staff  and  the  Office  of  Contract  Administration  are 
working  to  improve  contracting  oversight  and  procedures  so  that  City  policy 
makers  and  the  general  public  can  have  greater  assurance  that  the  City's  contracting 
practices  are  fair  and  proper  and  that  reliable  contracting  information  is  available  to 
everyone. 

The  Controller's  Audits  Division  has  performed  audits  of  many  of  the  City's 
providers  of  professional  services.  Most  recently,  audits  have  been  focused  on 
organizations  that  have  had  particular  problems  with  internal  fiscal  controls  and 
general  management.  Our  goal  is  to  provide  these  organizations  with  the  technical 
assistance  they  need  to  be  more  efficient  and  effective  in  continuing  to  provide 
needed  services.  Given  the  auditing  resources  available  to  us,  our  work  is 
necessarily  directed  toward  those  contracting  entities  that  have  significant  problems 
and  are  in  most  need  of  assistance. 

The  Controller's  Office  is  working  on  developing  approaches  that  will  allow  us  to 
expand  the  number  of  audits  we  perform  of  professional  services  contractors  in 
areas  where  we  find  they  are  most  critical.  For  example,  as  resources  become 
available,  we  may  be  able  to  conduct  audits  of  certain  types  of  professional  services 
contracts  such  as  public  relations  contracts.  In  audits  we  are  currently  conducting, 
we  are  concerned  with  various  compliance  issues  including  whether  contracting 
entities  are  meeting  the  various  City  requirements  of  the  Human  Rights 
Commission  and  Purchasing. 

In  addition,  with  respect  to  contracts  under  $50,000,  the  Office  of  Contract 
Administration  (OCA),  in  a  July  10,  2002,  memo  to  department  heads  and  contract 
administrators,  promulgated  rules  for  departments  to  follow  when  making 
purchases  of  commodities,  general  services,  and  professional  services  where  the 
total  amount  is  below  $50,000.  As  a  result,  it  should  be  clearer  to  departments  what 
their  responsibilities  are  for  these  types  of  contracts. 
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Ed  Harrington 

Controller 

Office  of  the  Controller 

June  13,2003 

The  Controller's  Audits  Division  conducted  a  review  of  professional  services 
contracting  in  the  City  and  County  of  San  Francisco  in  the  spring  of  2003.  The 
report  is  entitled,  "Sole  Source  Contracts:  The  City  Needs  Better  Information  on 
and  Improved  Management  of  Its  Sole  Source  Contracts",  and  was  issued  on  April 
7,  2003.  The  report  addresses  a  number  of  sole  source  contracting  issues  in  the  City 
and  makes  recommendations  for  changes  and  improvements.  While  the  Audits 
Division  did  not  have  sufficient  resources  to  conduct  an  audit  of  all  sole  source, 
professional  services  contracts  in  the  City  that  were  valued  at  under  $50,000,  it  did 
review  sole  source  contracting  practices  in  several  of  the  City's  major  departments. 
As  the  report  states,  some  City  departments  were  not  complying  with  City 
ordinances  and  regulations  with  respect  to  competitive  solicitations  for  professional 
services.  For  example,  we  found  instances  in  which  contracts  had  been  in  place 
longer  than  10  years  with  no  competitive  solicitation  during  that  time.  We  also 
found  that  comprehensive  information  on  professional  services  contracts,  sole 
source  or  otherwise,  is  not  centralized  within  the  City  and  is  difficult  to  obtain.  This 
situation  hinders  access  by  City  staff  to  information  for  effective  decision-making 
and  makes  it  difficult  for  the  general  public  to  obtain  information  on  sole  source 
contracts  that  it  should  have  access  to.  In  our  report,  we  recommended  that  the 
Office  of  Contract  Administration  develop  a  computerized,  sole  source  contract 
database  that  includes  all  relevant  information  for  each  contract.  We  also 
recommended  that  the  Sunshine  Ordinance  provision  requiring  departments  with 
sole  source  contracts  to  submit  an  annual  report  to  the  Clerk  of  the  Board  be 
enhanced  to  require  that  all  departments,  whether  they  have  sole  source  contracts  or 
not,  report  annually  to  the  Clerk. 

As  we  noted  in  our  initial  response  to  the  Civil  Grand  Jury's  report,  the  limited 
resources  of  the  Controller's  Audits  Division  require  that  its  work  in  the  area  of 
professional  services  contracting  be  directed  toward  those  contracting  entities  that 
have  significant  problems  or  are  in  most  need  of  assistance.  The  division  is 
working  on  developing  approaches  that  will  allow  it  to  expand  the  number  of  audits 
it  performs  of  professional  services  contractors  in  areas  it  finds  are  most  critical. 
For  example,  as  resources  become  available,  the  division  may  be  able  to  conduct 
audits  of  certain  types  of  professional  services  contracts  such  as  public  relations 
contracts.  Further,  as  we  noted  in  our  initial  response,  the  Office  of  Contract 
Administration  promulgated  rules  in  July  2002  for  departments  to  follow  when 
making  purchases  of  commodities,  general  services,  and  professional  services 
where  the  total  amount  of  the  contracts  is  below  $50,000.  As  a  result,  it  should  be 
clearer  to  departments  what  their  responsibilities  are  for  these  types  of  contracts. 
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Finding  3:  Sole  Source  Contracts  Often  Do  Not  Have 
Documentation  or  Rationale  for  Awarding  on  a  Sole  Source  Basis 

Sole  source  exemptions  are  frequently  declared  by  the  contracting  departments  on  an 
assumption  that  there  will  not  be  other  bidders,  and  often  without  documentation  of  a 
rationale.  Validation  -  that  the  service  provider  is  compliant  with  HRC  rules,  minimum 
compensation,  and  health-care  accountability  requirements  -  is  generally  taken  as  the  only 
requirement  necessary  to  allow  declaration  of  a  'sole  source'  circumstance.  This  is  a 
frequent  practice  in  the  human  services  area,  as  well  as  in  others. 

Recommendation  3:  Provide  an  Annual  Report  on  Sole  Source  Contracts 

The  Controller  should  provide  an  annual  report  to  the  Mayor  and  to  the  Board  of 
Supervisors  on  the  number,  dollar  value,  and  rationale  of  "sole  source"  contracts  for 
each  department. 

Responses 

Monique  Zmuda 
Deputy  Controller 
Office  of  the  Controller 
August  26,  2002 

Currently,  under  the  Administrative  Code,  Section  67.24(  e  )(3)(iii),  at  the  end  of 
each  fiscal  year,  departments  are  required  to  submit  to  the  Board  of  Supervisors  a 
list  of  all  sole  source  contracts  entered  into  during  the  year.  The  Controller's  Audits 
Division  is  currently  working  on  a  review  of  sole  source  contracting  in  the  City 
and,  among  other  things,  is  determining  whether  departments  are  meeting  this 
reporting  requirement.  Staff  has  reviewed  the  extent  to  which  information  on  sole 
source  contracts  may  be  available  centrally  through  the  City's  financial 
management  systems. 

Due  to  system  limitations,  a  comprehensive  report  on  sole  source  contracts, 
including  the  dollar  value  and  rationale  for  each,  cannot  be  created.  Presently,  the 
only  way  to  obtain  this  information  is  by  gathering  it  from  the  departments  that 
have  sole  source  contracts  and  compiling  a  list.  In  addition,  the  information 
gathered  this  way  would  have  to  be  verified  to  ensure  its  reliability. 

It  would  be  far  more  efficient  to  enhance  our  automated  systems  so  that  data  on 
sole  source  contracts  are  captured  when  contract  information  is  first  entered.  This 
would  allow  for  comprehensive  and  accurate  reporting  of  information  on  sole 
source  contracts  whenever  it  is  needed.  My  staff  is  currently  examining  ways  to 
accomplish  this.  For  example,  by  adding  fields  of  required  information  in  the 
system  that  identify  and  describe  each  sole  source  contract  when  it  is  initially  set 
up,  a  program  can  be  created  to  extract  the  information  and  present  it  in  a  report 
that  can  then  be  distributed  to  any  interested  parties. 
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It  is  also  important  to  note  that  OCA  issued  a  memo  dated  August  5,  2002,  that 
initiated  a  new  procedure  that  requires  departments  to  obtain  OCA's  approval  of  a 
waiver  to  competitive  solicitation  when  departments  want  to  enter  a  contract  with  a 
sole  source  request  for  a  waiver  that  provides  specific  and  comprehensive 
information  explaining  why  the  waiver  is  needed.  The  memo  also  states  that  OCA 
has  created  a  tracking  system  for  these  waivers.  I  believe  these  new  procedures  will 
greatly  improve  the  City's  general  oversight  of  sole  source  contracting  and  help 
provide  useful  information  that  has  to  this  point  not  been  available. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

June  13, 2003 

As  noted  in  our  preceding  response  to  Recommendation  2,  we  conducted  a  review 
of  sole  source  contracting  in  the  City  and  issued  a  report  dated  April  7,  2003,  and 
found  that  comprehensive,  centralized  information  on  sole  source  contracts  in  the 
City  is  currently  not  available.  The  only  way  to  obtain  such  information  is  to 
manually  gather  it  from  all  City  departments  that  have  sole  source  contracts— an 
inefficient  and  time-consuming  process  that  would  also  require  verification  of  the 
information  to  ensure  its  reliability.  As  our  initial  response  to  the  Civil  Grand  Jury 
stated,  the  Controller's  Office  has  been  looking  at  ways  to  enhance  the  City's 
financial  system  to  enable  it  to  provide  information  on  sole  source  contracts  that 
can  be  reported  to  interested  parties.  Most  recently,  as  a  result  of  work  with  the 
Office  of  Contract  Administration,  departments  can  now  record  sole  source 
indicators  on  transactions  in  the  City's  purchasing  system  (ADPICS).  ADPICS  is 
used  to  record  most  professional  service  contracts.  We  continue  to  explore 
approaches  for  additional  system  modifications  so  that  information  about  all  sole 
source  contracting  will  become  available. 

Further,  in  August  2002,  the  Office  of  Contract  Administration  (OCA)  initiated  a 
procedure  requiring  departments  to  obtain  a  waiver  to  the  competitive  solicitation 
process  before  entering  into  a  sole  source  contract.  Previously,  there  was  no 
centralized  procedure  for  reviewing  or  approving  exemptions  from  the  City's 
competitive  solicitation  requirements.  As  a  result,  there  was  no  efficient  way  for 
the  City  to  determine  if  departments  were  engaging  in  true  sole  source  contracting 
practices.  OCA's  waiver  approval  procedure  should  ensure  that  consistent  criteria 
are  applied  to  all  departments  for  determining  when  a  sole  source  contract  is 
justified.  OCA  is  also  creating  a  tracking  system  for  all  sole  source  contract 
waivers  it  grants  that  should  eventually  provide  centralized,  comprehensive 
information  on  sole  source  contracts  Citywide. 

Finally,  as  we  have  already  noted,  City  departments  are  required  to  report  annually 
on  their  sole  source  contracts  to  the  Clerk  of  the  Board  (Clerk).  However, 
departments  that  do  not  have  sole  source  contracts  are  not  specifically  required  to 
report  that  information.  Consequently,  it  cannot  be  known  whether  the  information 
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the  Clerk  obtains  is  complete.  We  recommended  in  our  report  that  this  reporting 
procedure  be  strengthened  so  that  all  departments  be  required  to  report  to  the  Clerk, 
whether  or  not  they  have  sole  source  contracts,  and  the  Clerk  should  report  on  the 
extent  of  departmental  compliance  with  the  requirement  to  report.  As  a  result,  the 
Clerk  should  obtain  more  comprehensive  information  that  is  complete  and  useful  to 
the  City  and  the  general  public. 


TERMS 

Competitive  Solicitation:  a  seeking  of  offers  from  multiple  potential  suppliers  for  the  purchase 
of  goods  or  services;  can  be  either  in  the  form  of  a  request  for  bids  (a  specific  price  for  a 
specified  product  or  service)  or  a  Request  for  Proposals  (RFP)  (supplier-identified  products  or 
services  to  meet  a  customer-identified  need,  often  within  an  identified  budget).  RFPs  are 
distinguished  from  requests  for  bids  in  that  they  allow  greater  flexibility  for  the  supplier  to  specify 
the  goods  or  services  to  be  provided  and  often  place  less  emphasis  on  price 

Purchasing:  The  division  within  the  Office  of  Contract  Administration  (OCA)  responsible  for 
approximately  1/3  of  all  contracting  conducted  by  the  City  (individual  departments  handle  the 
remaining  2/3). 

Purchaser's  Regulations:   Instructions  issued  by  OCA's  Purchasing  Division  for  use  by  City 
departments  conducting  purchasing  functions.  Also  called  'Guide  to  Ordering  Goods  and 
Services'. 


ABBREVIATIONS 

CGJ:  Civil  Grand  Jury 
HRC:  Human  Rights  Commission 
OCA:  Office  of  Contract  Administration 
RFP:  Request  for  Proposal 
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CHAPTER  8 
CONTINUITY 


BACKGROUND 

The  2001-02  San  Francisco  Civil  Grand  Jury  believed  it  important  to  study  and  to  report 
on  the  responses  to  the  recommendations  of  the  2000-01  Civil  Grand  Jury  and  to  actions 
taken  on  recommendations  in  the  previous  four  Civil  Grand  Jury  reports.  The  Civil  Grand 
Jury  identified  three  items  as  meriting  detailed  follow-ups  and  additional  investigation:  the 
Sheriff's  Department's  jail  phone  system,  the  Department  of  Elections,  and  special 
assistants. 


RESULTS 

The  Civil  Grand  Jury  made  five  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Elections  Commission 
Ethics  Commission 
Office  of  the  Mayor 
Office  of  the  Sheriff 
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Sheriffs  Department  -  Jail  Phone  System 

Finding  1a:  The  Automated  Debit  Card  System  Has  Not  Yet  Been 
Implemented 

The  1999  contract  called  for  development  of  an  "automated  debit  card"  system  to  be  used 
for  telephone  calls  as  well  as  for  the  purchase  of  commissary  items.  This  was  to  provide  a 
lower-cost  option  to  a  "collect  calls  only"  system,  continue  the  objective  of  keeping  petty 
cash  out  of  the  jails,  and  facilitate  the  monitoring  of  prisoner  calls. 

As  of  April  2002,  the  system  has  not  been  implemented:  prisoners  are  allowed  to  make 
only  collect  calls.  This  results  in  higher  costs  and  an  inability  to  reach  agencies,  such  as  the 
Veterans  Administration  which  does  not  accept  collect  calls.  An  option  of  selling  manual 
debit  cards  to  prisoners  has  been  rejected  by  the  company  managing  the  commissary.  The 
Sheriffs  Department  remains  committed  to  the  concept  of  an  automated  debit  card  system; 
a  Request  for  Proposals  has  been  initiated  to  replace  the  present  company  managing  the 
commissary  with  a  company  better  able  to  work  with  Public  Communication  Services 
(PCS)  in  developing  a  workable  system. 

Finding  1b:  The  Sheriffs  Department  Can  Void  Its  Present  Phone 
Contract  or  Solicit  New  Bids 

The  1999  contract  was  developed  on  a  "sole  source"  basis  with  the  objective  of  achieving  a 
"leading  edge"  automated  system.  The  Sheriffs  Department  has  the  choice  of  voiding  the 
contract  for  non-performance  now  or  of  waiting  until  the  contract  expires  in  April  2004 
and  electing  to  extend  the  PCS  contract  -  presumably  with  a  proven  automated  debit  card 
capability;  search  for  viable  bidders  for  a  workable  automated  debit  card  system;  or  solicit 
bids  for  a  system  based  on  manual  debit  cards  which  are  readily  available  from  many 
suppliers. 

Finding  1c:  The  Sheriffs  Department  is  Using  Phone 
Commissions  to  Pay  for  Inmate  Services 

Under  the  current  contract,  commissions  to  the  Sheriffs  Department  have  increased  from 
about  $500,000  per  year  to  $800,000.  Expenditures  previously  covered  by  the  General 
Fund  (e.g.,  rehabilitation  counselors,  reproduction  costs,  and  data  processing  services)  now 
are  paid  from  the  Prisoners  Welfare  Fund.  While  the  California  Penal  Code  (Section  4025) 
requires  that  the  fund  be  used  primarily  for  the  benefit,  education,  and  welfare  of  the 
inmates,  it  does  give  the  sheriff  latitude  to  determine  what  expenditures  are  appropriate.  In 
essence,  the  35-40%  commissions  and  the  absence  of  debit  cards  have  resulted  in  the 
families  of  the  prisoners  funding  items  previously  paid  for  by  taxpayers. 
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Recommendation  1  -  Jail  Phone  System 

The  Sheriffs  Department  should  aggressively  pursue  implementation  of  a  reliable 
debit  card  system.  The  Sheriffs  Department  should  seriously  consider  taking  action  to 
void  the  current  contract  for  non-performance.  Future  contract  selection  should  be 
based  on  the  lowest  cost  to  the  inmates  while  covering  related  City  expenses,  ensure 
that  the  commission  rate  paid  to  the  Sheriffs  Department  is  not  the  primary  factor  in 
vendor  selection,  and  be  subject  to  competitive  bidding  in  accordance  with  Chapter  21 
of  the  San  Francisco  Administrative  Code. 

Responses 

Gloria  L.  Young 
Clerk  of  the  Board 
Board  of  Supervisors 
August  16,  2002 

The  following  is  a  report  on  the  2001-02  Civil  Grand  Jury  Report  regarding  the 
Continuity  Report.  In  accordance  with  Penal  Code  Section  933  and  Administrative 
Code  Section  2.10,  the  Board  of  Supervisors'  Rules  and  Audit  Committee  held  a 
hearing  today  (File  No.021285)  regarding  the  Continuity  Report.  The  Committee 
indicated  that  they  would  request  a  hearing  of  the  Sheriffs  Department  to  respond 
to  the  findings  regarding  the  Jail  Phone  System.  In  addition,  the  item  related  to 
Special  Assistants  and  the  MCCP  classification  is  currently  underway  in  the 
Department  of  Human  Resources. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
June  23,  2003 

The  Sheriffs  Department  introduced  debit  telephone  cards  for  jail  inmates  on 
November  1 ,  2002,  offering  inmates  a  lower  cost  alternative  to  collect  calling. 

The  amount  of  income  to  the  Inmate  Welfare  Fund  generated  by  telephone 
surcharges  is  not,  and  never  has  been,  the  basis  for  choosing  a  telephone  service 
provider. 
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Department  of  Elections 

Finding  2:  Absentee  Ballots  Presents  a  Potential  Security 
Problem 

The  growing  number  of  absentee  ballots,  combined  with  the  present  system  for  their 
handling,  presents  a  potential  problem  for  the  security  of,  and  the  accuracy  in  counting, 
these  ballots.  Of  the  71,870  absentee  ballots  requested,  51,580  (72%)  were  voted.  Absentee 
ballots  returned  to  the  polling  sites  were  placed  in  the  Red  Elections  Box  until  closing 
time.  They  were  then  placed  in  a  bag;  transported  on  election  evening  to  Pier  29,  along 
with  the  bags  of  regular,  provisional,  and  spoiled  ballots;  sorted;  delivered  to  City  Hall 
where,  on  the  following  morning,  they  were  officially  counted  for  the  first  time.  Once  at 
City  Hall,  absentee  ballots  were  scanned  and  signatures  checked  against  electronically  filed 
copies. 

Recommendation  2a:  Improve  Accounting  for  Absentee  Ballots 

Receipt  of  absentee  ballots  at  the  precincts  should  be  recorded  on  the  Roster  of  Voters 
by  the  name  printed  on  the  envelope.  The  total  number  of  envelopes  of  each  ballot  type 
(absentee/provisional)  should  be  recorded  on  the  Ballot  Card  Statement.  These 
numbers  should  be  verified  at  City  Hall  before  the  ballots  are  processed  -  to  avoid  the 
possibility  of  absentee  ballots  not  being  counted. 

Response 

Cuong  Quach 
Logistics  Manager 
Department  of  Elections 
May  28,  2003 

In  response  to  your  findings,  the  Department  will  review  and  evaluate  ballot 
collection  procedures  to  ensure  the  security  and  integrity  of  the  election.  The 
Department's  current  practice  already  requires  election  workers  to  record  the  total 
number  of  voted  absentee  ballot  envelopes  dropped-off  at  the  precincts  on  the 
ballot  card  statements,  attached  to  the  voter  rosters.  In  addition,  election  workers  at 
Pier  29  perform  a  count  of  absentee  ballots  collected  from  the  precincts.  This  count 
is  communicated  to  staff  receiving  the  absentee  ballots  at  City  Hall.  Once  the 
ballots  are  received  at  City  Hall  the  ballots  are  recounted  and  confirmed. 

Recommendation  2b:  Require  Absentee  Voters  to  Update  Signatures 
Every  Five  Years 

Since  all  signatures  on  absentee  ballots  are  reviewed  against  the  electronic  file  copy,  it 
is  important  for  the  file  copy  to  accurately  reflect  the  current  signature.  Absentee  voters 
should  be  required  to  update  their  signatures  every  5  years  to  ensure  that  the  signatures 
can  be  verified  quickly. 
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Response 

Cuong  Quach 
Logistics  Manager 
Department  of  Elections 
May  28,  2003 

The  Voter  Services  Division  currently  has  a  procedure  for  mailing  voter 
registration  cards  with  attached  signature  update  letters  to  voters.  These 
mailings  are  usually  done  as  part  of  our  signature  verification  process  for 
absentee  ballots,  signatures-in-lieu  of  filing  fees,  and  petition  verification.  In 
the  past,  voters  have  been  very  resistant  to  completing  a  new  voter  registration 
card  for  signature  update,  so  the  Department  may  need  time  to  develop  a 
procedure  to  ensure  a  high  response  rate. 

Of  additional  concern  is  the  number  of  voters  that  would  need  to  be  contacted. 
Between  1992  and  2002  the  average  voter  registration  for  the  county  was 
441,000  and  the  Department  received  approximately  75,000  absentee  ballots. 
With  the  elimination  of  the  previous  qualifying  standards  for  permanent 
absentee  voting,  this  numbers  has  been  steadily  increasing.  With  a  number  this 
large  it  would  not  be  feasible  for  the  Department  to  do  signature  updates  to  the 
entire  database  every  five  years.  Rather,  we  would  need  to  have  a  procedure  in 
place  to  determine  which  signatures  need  to  be  updated  on  a  rolling  basis  in 
order  for  it  to  be  efficient  and  cost  effective.  In  order  to  complete  this  task,  the 
Voter  Service  Division  would  need  staff  to  work  year  round  on  this  in 
conjunction  with  the  other  tasks.  Because  the  department  as  a  whole  is  under 
budgeted  every  fiscal  year  it  is  difficult  to  complete  the  clean-up  after  an 
election  as  well  as  any  necessary  purges  and  maintaining  of  the  voter  file  year 
round. 
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Special  Assistants 

Finding  3a:  The  City  Has  Reduced  the  Number  of  Special 
Assistants 

Data  from  the  Department  of  Human  Resources  (DHR)  as  of  June  3,  2002,  (based  on  the 
same  files  as  the  2001  CGJ  report)  indicate  that  the  number  of  Special  Assistants  has  been 
reduced  to  265  (an  approximately  58%  reduction)  -  with  218  remaining  from  April  2001 
and  47  hired  as  new  employees  during  the  intervening  13  months.  The  reduction  was  a 
result  of  transitioning  234  under  the  Management  Classification  and  Compensation  Plan 
(MCCP)  and  the  balance  being  separated.  The  new  MCCP  is  being  extended  to  all 
departments  with  completion  planned  by  May  2003.  The  DHR  estimates  that  over  75%  of 
the  265  remaining  Special  Assistants  will  be  transitioned  to  the  MCCP  or  separated  by  that 
time. 

Finding  3b:  The  Board  of  Supervisors  Has  Been  Active  in 
Reducing  the  Number  of  Special  Assistants 

The  Board  of  Supervisors  has  taken  an  active  role  in  supporting  the  reduction  in  Special 
Assistants  through  the  power  to  review  specific  positions  (not  individuals)  in  the  budget 
process. 

Response  to  Findings 

Andrea  R.  Gourdine 
Human  Resources  Director 
Department  of  Human  Resources 
October  4,  2002 

Our  review  of  this  item  indicates  that  there  are  two  apparent  errors  or  misstatements  of 
facts  regarding  the  status  of  Special  Assistants  and  the  Management  Classification  and 
Compenstion  Plan  (MCCP): 

1 .    The  statement,  "The  new  MCCP  is  being  extended  to  all  departments  with 
completion  planned  by  May  2003"  is  incorrect.  The  departmental  rollout  of  the 
MCCP  is  scheduled  for  completion  in  May  of  2003,  but  the  audit  is  not  scheduled 
to  be  completed  until  October  of  2003. 

Although  DHR  is  in  the  process  of  auditing  all  Special  Assistant  positions,  the 
timeframe  for  the  audit  is  18  months  beginning  in  May  of  2002;  therefore,  the 
completion  date  is  October  of  2003,  not  May  2003.  The  confusion  may  have 
resulted  from  the  MCCP  Implementation  Department  Rollout  Schedule  (dated 
5/21/02)  that  was  attached  to  my  memorandum  addressed  to  Mr.  Bill  Bowen  and 
Mr.  John  Hentz  in  response  to  the  inquiry  by  the  Grand  Jury  regarding  when  the 
audit  of  the  Medical  Examiner's  Office  would  begin.  Unfortunately,  the  rollout 
schedule  reflects  only  a  portion  of  the  complete,  approved  audit  timeline,  which 
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does  extend  to  October  2003.  This  slightly  longer  timeframe  may  not  be  important, 
but  in  the  interest  of  accuracy,  we  would  like  to  clarify  any  confusion  regarding  the 
completion  date. 

2.    The  second  error  appears  in  the  last  statement,  "The  DHR  estimates  that  over  75% 
of  the  remaining  265  Special  Assistants  will  be  transitioned  to  the  MCCP  or 
separated  by  that  time." 

We  are  unable  to  determine  where  the  75%  figure  in  this  statement  originated.  The 
goal  of  Department  of  Human  Resources  MCCP  audit  is  to  re-classify  all  eligible 
Special  Assistant  positions  into  the  Management  Classification  and  Compensation 
Plan  (MCCP)  or  into  other  existing  city  classifications  by  the  end  of  the  audit. 

Recommendation  3:  The  Mayor  and  Board  of  Supervisors  Should 
Encourage  Departments  to  Complete  the  Management  Classification  and 
Compensation  Plan 

The  Mayor  and  the  Board  of  Supervisors  should  encourage  departments  to  cooperate 
fully  and  in  a  timely  manner  with  the  DHR  to  ensure  that  the  MCCP  roll-out  schedule 
is  completed  by  May  2003. 

Responses 

Steve  Kawa 
Deputy  Chief  of  Staff 
Mayor's  Office 
August  22,  2002 

The  Mayor's  Office  concurs  with  the  Civil  Grand  Jury  that  departments  should 
continue  to  work  with  the  Department  of  Human  Resources  to  ensure  that  the 
Management  Classification  and  Compensation  Plan  is  extended  to  cover  all 
departments  by  May  2003. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
May  8,  2003 

Refer  to  Letter  addressed  to  the  Honorable  Ronald  Quidachay  dated  August  16, 
2002.  A  Public  Hearing  was  held  at  the  August  1 6,  2002  Rules  and  Audit 
Committee  meeting.  The  Special  Assistants  and  MCCP  classification  is  currently 
underway  in  the  Department  of  Human  Resources. 
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Recommendation  4:  The  Ethics  Commission  Should  Ensure  That  Special 
Assistants  Are  Not  Improperly  Engaged  in  Political  Activity 

The  Ethics  Commission  should  continue  to  ensure  that  Special  Assistants  are  not 
improperly  engaged  in  political  activity.  Future  CGJs  should  review  the  results  of  the 
MCCP  and  investigate  any  allegations  of  improper  political  activity  by  Special 
Assistants. 
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PREFACE 

This  report  by  the  Office  of  the  Controller  of  the  City  and  County  of  San  Francisco  (City) 
summarizes  the  findings  and  recommendations  in  the  reports  issued  by  the  2002-03  San 
Francisco  Civil  Grand  Jury  (Civil  Grand  Jury),  which  examined  issues  at  various 
departments  in  the  City.  In  addition,  this  report  covers  the  city  departments'  initial 
responses  to  the  Civil  Grand  Jury's  recommendations  as  well  as  the  departments' 
subsequent  implementation  of  policies  and  procedures  to  address  the  recommendations. 

The  following  text  appears  in  the  original  reports,  and  we  did  not  alter  the  Civil 

Grand  Jury's  language.  Instead,  we  edited  only  to  shorten  some  findings,  and  wc  believe 

that  we  left  intact  the  meaning  of  the  Civil  Grand  Jury's  text. 
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CHAPTER  1 
SAN  FRANCISCO  POLICE  DEPARTMENT  IS  NOT  IN 

COMPLIANCE  WITH  STATE  AND  FIRE  SAFETY 
REGULATIONS  FOR  LOCAL  DETENTION  FACILITIES 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  inspected  the  San  Bruno  Jail  and  the  jail 
areas  at  850  Bryant  Street  administered  by  the  Sheriff.  In  addition,  during  January  and 
February  2003,  members  of  the  Civil  Grand  Jury  inspected  detention  or  holding  cells  in 
district  stations  of  the  San  Francisco  Police  Department  (SFPD).'  The  state  Board  of 
Corrections  (BOC)  had  conducted  its  biennial  inspection  of  the  detention  areas  in  the 
SFPD  district  stations  in  March  2001.  The  Board  of  Corrections'  report,  issued  December 
14,  2001,  found  several  deficiencies,  some  of  which  related  to  the  health  and  safety  of 
persons  arrested  and  held  in  detention  cells  at  the  district  stations.  Moreover,  when  the  San 
Francisco  Fire  Department  (SFFD)  Fire  Marshal  inspected  the  district  stations  that  have 
holding  cells  in  2002,  Fire  clearance  was  withheld  for  three  district  stations  as  it  had  been 
for  several  years  prior  to  that  inspection. 

The  Grand  Jury  found  that  many  deficiencies  identified  by  the  Board  of  Corrections  and 
the  San  Francisco  Fire  Marshall  have  been  corrected.  Three  district  stations  in  which  there 
are  detention  facilities  still  fail  to  meet  state  mandated  standards  for  fire  safety  (Northern, 
Richmond,  and  Ingleside).  For  the  past  five  years,  detention  cells  in  those  district  stations 
have  been  used  without  approval  of  the  Fire  Marshall.  The  continued  use  of  these  detention 
cells  violates  state  regulations.  The  use  poses  an  unacceptable  risk  to  the  health  and  safety 
of  detainees  and  staff  and  has  the  potential  to  subject  the  City  and  County  of  San  Francisco 
to  liability  for  resultant  injury  to  detainees. 


RESULTS 

The  Civil  Grand  Jury  made  six  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Office  of  the  Mayor 
Police  Commission 
Police  Department 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 


Finding  1:  Some  of  the  Police  Department's  Stations  Use 
Detention  Cells  That  Do  Not  Meet  State  Fire  Standards 

Finding  la:  The  continued  use  of  detention  cells  that  do  not  have  fire  resistive  exit 
corridors  and  do  not  meet  state  standards  for  fire  resistance  not  only  poses  a  danger  of 
injury  and  death  to  arrested  persons,  station  personnel,  and  other  rescuers,  but  also  creates 
potential  financial  liability  for  the  City  and  County  of  San  Francisco  should  such  injury  to 
or  death  of  a  person  detained  therein  result  from  a  fire  in  the  station. 

Finding  lb:  Continued  use  of  the  detention  cells  in  the  Northern,  Ingleside,  and 
Richmond  district  stations  violates  state  regulations  and  is  unnecessary  as  arrested  persons 
can  be  transported  directly  to  the  county  jail  at  850  Bryant  Street  for  booking  and  further 
investigation. 

Finding  lc:  Taking  prisoners  directly  to  850  Bryant  Street  would  make  the  transporting 
officer  unavailable  for  other  duties  for  periods  ranging  from  30  minutes  to  an  hour. 
However,  if  the  use  of  the  detention  cells  in  the  three  non-complying  district  stations  were 
discontinued,  no  booking  and  detention  officer  would  have  to  be  on  duty  in  those  stations, 
SFPD  would  save  more  than  $500,000  in  remodeling  costs,  and  SFPD  would  save  the 
costs  associated  with  pick-up  of  arrested  persons  at  those  stations  by  the  Sheriff  for 
delivery  to  850  Bryant  Street. 

Recommendation  1:  Discontinue  the  Use  of  Detention  Cells  at  the  Three 
Stations 

SFPD  should  discontinue  use  of  the  detention  cells  in  the  Northern,  Richmond,  and 
Ingleside  district  stations. 

Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,  2003 

The  Department  has  reviewed  the  Grand  Jury  recommendations  relating  to  non- 
compliance with  State  fire  and  safety  regulations  at  local  detention  facilities.  With 
regard  to  their  concern  about  fire  safety,  in  September  of  1997,  the  San  Francisco 
Fire  Department  evaluated  our  holding  facilities  at  Northern,  Ingleside,  and 
Richmond  Stations.  The  long-term  solution  for  correction  will  involve  significant 
reconstruction  of  the  holding  facilities.  The  Fire  Department  granted  an  'alternate 
means  of  compliance'  for  the  holding  facilities,  which  allows  the  Police 
Department  to  continue  to  operate  with  the  use  of  a  'fire  watch'.  In  each  year  since 
1 996,  we  have  requested  funding  to  perform  the  reconstruction  and  to  date  we  have 
not  received  any  funding  to  perform  the  necessary  reconstruction. 


Unfortunately,  it  is  often  impossible  to  take  prisoners  directly  to  the  County  Jail,  as 
most  arrests  involve  follow-up  investigations.  There  is  a  real  need  for  holding 
facilities  at  all  of  our  District  Police  Stations.  A  holding  cell  is  the  most  appropriate 
place  to  detain  a  prisoner  during  an  investigation.  Additionally,  one  detention  cell 
at  each  station  is  dedicated  for  detaining  prisoners  who  are  intoxicated  and  only 
being  held  until  they  are  sober.  This  cell  eliminates  the  need  to  transport 
intoxicated  prisoners  to  the  County  Jail  and  assists  in  reducing  the  overcrowding 
issues  at  County  Jail.  Effective  July  4,2003  the  Sheriffs  Department  ceased 
providing  prisoner  transportation  services  for  the  Police  Department.  Beginning  on 
that  date,  the  Police  Department  resumed  responsibility  for  this  transportation. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  29,  2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  the  members  of  the  Civil  Grand  Jury  and  Police 
Department  representatives.  The  Committee  and  the  Police  Department  agree  to 
most  of  the  Civil  Grand  Jury  recommendations.  Given  the  budget  limitations,  the 
Police  Department  will  make  efforts  to  implement  corrective  actions. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury  on 
September  29,  2003,  stating  it  held  on  hearing  on  September  26,  2003  and  the 
Committee  and  the  Police  Department  agree  to  most  of  the  Civil  Grand  Jury 
recommendations.  Given  the  budget  limitations,  the  Police  Department  will  make 
efforts  to  implement  corrective  actions. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

We  have  continued  to  request  funding  in  the  fiscal  years  2003/2004  and  2004/2005 
in  order  to  make  the  necessary  repairs,  but  the  department  has  not  been  provided 
any  funds  to  have  the  work  performed.  The  department  continues  to  operate  under 
the  'Alternate  means  of  compliance'  that  was  established  by  the  Fire  Department. 


Finding  2:  The  Police  Department  Needs  to  Address  Other  Safety 
Deficiencies 

Finding  2a:   The  procedures  adopted  by  SFPD  to  ensure  compliance  with  state  regulations 
governing  local  detention  facilities  are  not  adequate. 

Finding  2b:   The  SFPD  Headquarters  Administrator  has  not  communicated  to  station 
commanders  and/or  station  keepers  the  BOC  findings  and  the  procedural/structural 
changes  that  are  necessary  to  bring  the  detention  facilities  into  compliance  with  state 
regulations. 

Finding  2c:   SFPD  district  stations  continue  to  be  out  of  compliance  with  several  state 
regulations  related  to  health  and  safety  of  persons  detained  in  those  stations. 

Finding  2d:  Station  commanders  in  district  stations  with  holding  cells  are  not  aware  of 
their  responsibilities  or  have  not  fulfilled  their  responsibilities  with  regard  to  preparation 
and  dissemination  of  fire  suppression  and  emergency  evacuation  plans. 

Recommendation  2a:  Provide  Information  to  Detention  Facility  Managers 
in  District  Stations 

The  headquarters  officer  responsible  for  BOC  compliance  should  contact  the  facilities 
managers  and  facilities  administrators  in  each  district  station  where  detention  cells  are 
used  promptly  after  receipt  of  a  BOC  report,  and  again  whenever  there  is  a  change  of 
command  or  facilities  administrator  at  a  district  station.  He  or  she  should  provide  to  the 
commander  and/or  facilities  administrator  of  each  of  those  district  stations  with  a  copy 
of  the  relevant  BOC  regulations  and  a  copy  of  the  most  recent  BOC  report,  identify  the 
areas  in  which  the  station  has  been  found  deficient,  and  provide  training  on  compliance 
with  those  regulations  for  all  station  commanders  and  facilities  administrators. 

Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,  2003 

The  California  Code  of  Regulations,  Title  15,  Section  1006  identifies  the  facility 
administrator  as  the  Chief  of  Police  and  the  facility  manager  as  the  person  designed 
to  operate  the  facility.  To  comply  with  the  regulation,  the  Chief  of  Police,  in  1996, 
designated  the  district  station  Captain  to  be  responsible  for  the  enforcement  of 
department  policy  as  described  in  the  Booking  and  Detention  Manual  DM- 12  and 
recommendation  or  correction  of  any  deficiencies  noted.  When  the  headquarters 
officer  receives  a  BOC  report,  that  report  is  provided  to  the  station  Captain  for 
review  and/or  correction.  The  headquarters  officer  assists  in  the  coordination  of 
corrective  measures  with  the  station  captain.  The  BOC  report  is  retained  at  the 


station  and  if  a  change  of  command  occurs,  it  is  the  departing  captains' 
responsibility  to  brief  the  arriving  captain  of  its  contents.  The  headquarters  officer 
is  available  to  assist  in  this  briefing.  The  purpose  of  this  policy  is  to  ensure,  through 
the  chain  of  command,  that  continuity  is  maintained  at  the  station  level  regardless 
of  personnel  changes. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  BOC  inspection  report  was  provided  to  the  commanding  officer  of  each 
facility.  The  commanding  officer  is  the  compliance  officer  for  each  facility.  The 
following  actions  have  been  taken  to  ensure  that  the  facilities  are  safe.  The 
necessary  repairs  absent  fire  code  compliance  with  the  holding  cells  at  Northern, 
Ingleside  and  Richmond  stations  have  occurred. 

Recommendation  2b:  Monitor  Compliance  With  State  Regulations 

The  compliance  officer  should  monitor  compliance  with  BOC  regulations  by  district 
station  commanders  and  station  keepers.  He  or  she  should  inspect  the  stations  on  a 
quarterly  basis  and  be  available  to  district  station  commanders  to  advise  them  on 
compliance  with  BOC  regulations. 

Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,  2003 

In  terms  of  reports  to  the  compliance  officer  by  the  stations'  Captain,  this  is  an 
ongoing  process.  Each  station  has  an  officer  designated  as  the  station  keeper;  this 
person  oversees  the  booking  and  detention  of  subjects  that  are  under  arrest.  The 
position  is  staffed  by  approximately  three  different  people  during  each  twenty-four 
hour  period,  each  of  these  people  are  required  to  inspect  the  detention  cells  and 
adjoining  area  at  the  beginning  of  their  tour  of  duty  and  report  any  deficiencies 
through  their  chain  of  command.  Upon  identification  of  a  deficiency,  notifications 
are  made  to  have  the  deficiency  corrected.  Department  policy  already  requires  that 
commanding  officers  conduct  hazard  inspections  quarterly  and  report  their  finding 
to  the  Department's  OSHA  manager  who  is  the  Commanding  officer  of  the 
compliance  officer. 


Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  department  has  a  program  referred  to  as  the  injury  and  illness  prevention 
program  (iipp).  This  program  requires  that  the  compliance  officer  at  each  facility  to 
have  the  facility  inspected  every  three  months.  If  any  deficiencies  are  located,  a 
repair  request  is  submitted  to  the  planning  division  and  the  problem(s)  are 
corrected. 

Recommendation  2c:  Regularly  Report  Status 

Each  district  station  commander  should  be  required  to  report  regularly  to  the 
compliance  officer  on  structural  and/or  procedural  changes  made  in  the  station  under 
his  or  her  command  in  response  to  a  BOC  report  or  otherwise  to  comply  with  BOC 
regulations. 

Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,  2003 

[See  response  to  2a] 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

[See  response  to  2a] 

Recommendation  2d:  Prepare  Station  Order  for  Fire  Suppression  and 
Emergency  Evacuation 

Each  station  commander  should  prepare  or  bring  up  to  date  the  station  order  for  fire 
suppression  and  emergency  evacuation,  affix  that  order  to  the  station  Booking  and 
Detention  Manual  and  make  copies  of  the  order  readily  available  to  each  station 
keeper. 


Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,2003 

All  station  commanding  officers  arc  required  to  have  an  up  to  date  station  order  for 
emergency  evacuation  and  have  it  affixed  to  the  station  keepers  copy  of  the 
Booking  and  Detention  manual  and  copies  are  posted  in  the  station.  The  fire 
suppression  plan  is  uniform  and  part  of  the  Booking  and  Detention  manual. 

Heather  J.  Kong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  compliance  officer  has  prepared  and  posted  an  emergency  evacuation  plan  and 
affixed  it  to  the  Station  Keeper's  copy  of  the  booking  and  detention  manual. 
Additionally,  the  evacuation  plan  has  been  conspicuously  posted  in  the  facilities. 

Recommendation  2e:  Prepare  and  Post  Station  Evacuation  Route  Maps 

A  large  scale  (24'  by  18')  depiction  of  the  station  evacuation  routes  should  be  prepared 
on  a  durable  medium  and  posted  in  the  secure  area  and  throughout  each  district  station. 

Responses 

Lieutenant  Albert  Pardini 
Commanding  Officer  Planning  Division 
Police  Department 
July  21,  2003 

All  signs  are  properly  posted  and  visible  to  station  personnel,  in  some  cases,  in 
multiple  locations.  Each  facility  is  unique;  the  Department  will  evaluate  each  site  to 
determine  if  it  is  feasible  to  use  24'  x  18'  signage. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  department  has  produced  large  scale  (24'  x  18')  evacuation  route  maps  on 
durable  paper  and  then  laminated  the  paper.  These  maps  depict  evacuation  routes 
out  of  the  station.  Each  station  was  provided  with  a  minimum  of  five  maps  and  the 
station  compliance  officer  posted  them  in  conspicuous  locations. 


General  Response 

Joyce  Newstat 

Director 

Mayor's  Office  of  Public  Policy 

Office  of  the  Mayor 

August  9,  2004 

The  Mayor's  Office  has  received  the  2002-2003  Civil  Grand  Jury  report  on  the  San 
Francisco  Police  Department's  Detention  Cells,  as  well  as  the  Department's 
response  to  the  recommendations  and  status  of  implementation. 

The  Mayor's  Office  has  taken  into  consideration  the  recommendations  of  the  2002- 
2003  Civil  Grand  Jury,  and  we  will  continue  to  work  with  the  San  Francisco  Police 
Department.  We  believe  that  the  Police  Department's  report  adequately  addresses 
the  findings  and  recommendations  of  the  Grand  Jury  and  demonstrates  a 
commitment  to  implement  those  recommendations. 


TERMS 

BOC  -  Board  of  Corrections 

SFFD  -  San  Francisco  Fire  Department 

SFPD  -  San  Francisco  Police  Department 


CHAPTER  2 

IMPROVING  SAN  FRANCISCO  POLICE  DEPARTMENT'S 

COOPERATION  WITH  THE  OFFICE  OF  CIVILIAN 

COMPLAINTS:   BEATING  THE  ONE  YEAR  CLOCK 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  the  procedures  followed  by 
the  San  Francisco  Police  Department  (SFPD)  in  responding  to  Office  of  Civilian 
Complaints  (OCC)  requests  for  information  and  documents,  and  the  manner  in  which 
sustained  complaints  recommending  discipline  are  handled  within  SFPD.2  The  OCC 
receives  and  investigates  citizen  complaints  regarding  alleged  misconduct  by  on-duty 
sworn  officers  of  the  San  Francisco  Police  Department  (SFPD).  When  a  complaint  is  found 
to  be  valid,  OCC  forwards  a  summary  of  its  findings  to  the  Management  Control  Division 
(MCD)  of  SFPD  with  a  recommendation  regarding  discipline.  There  is  a  one-year  time 
limit  within  which  the  officer  must  be  notified  that  discipline  is  being  considered  (with 
some  exceptions),  according  to  state  law.  After  this  statutory  time  limit,  no  sanction  of  any 
kind  may  be  imposed  on  the  officer  regardless  of  the  nature  of  the  misconduct.  Meritorious 
citizen  complaints  have  been  dismissed  during  the  past  three  years  because  of  delays  in  the 
OCC  investigation  process  caused  by  SFPD  personnel,  and  by  MCD's  processing  of 
complaints  sustained  by  OCC. 


RESULTS 

The  Civil  Grand  Jury  made  1 1  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Office  of  Citizen  Complaints 
Office  of  the  Mayor 
Police  Commission 
Police  Department 


2     rr*l 

The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 


Finding  1:  Delays  in  Investigations  of  Civilian  Complaints 

Finding  la:   Although  the  Chief  of  Police  has  imposed  responsibility  on  Commanding 
Officers  to  ensure  that  personnel  under  their  command  promptly  serve  OCC  notices,  track 
the  officer's  response,  and  ensure  that  MRFS  are  returned  to  OCC  within  the  specified 
time  limits,  insufficient  emphasis  has  been  placed  on  the  importance  of  doing  so.  The 
consequence  of  this  lack  of  emphasis  is  investigative  delays. 

Finding  lb:   SFPD  tolerates  officer  failure  to  comply  with  the  General  Order  concerning 
prompt  return  of  MRFs.  It  does  not  impose  discipline  for  such  failures  promptly  and 
consistently,  and  thus  SFPD  internal  practices  provide  no  incentive  for  officers  to  comply 
with  an  OCC  investigation. 

Recommendation  1a:  Provide  Additional  Training  on  OCC  Notices 

SFPD  should  provide  additional  training  at  the  Police  Academy  regarding  General 
Order  2.04  and  the  prompt  handling  of  MRFs.  [SFPD  General  Order  2.04  mandates 
that  a  MRF  sent  to  an  accused  officer  be  completed  and  returned  the  officer's 
Commanding  Officer  within  21  calendar  days  of  the  notice  to  respond.  The 
Commanding  Officer  must  ensure  delivery  of  the  form  to  OCC  on  the  next  business 
day.]  Additionally,  department  bulletins  should  regularly  discuss  that  General  Order 
and  potential  sanctions  for  failure  to  comply. 

Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  Department  agrees  with  the  Civil  Grand  Jury's  recommendation  and  shall 
include  training  in  DGO  2.04  and  prompt  handling  of  MRFs  in  the  Risk 
Management  Office's  presentation  during  the  Academy's  Continued  Professional 
Training  for  commissioned  officers  in  the  fall  of  2003. 

The  Department  will  continue  its  practice  of  addressing  issues  in  the  form  of 
Department  Bulletins.  (See  attached  Department  Bulletin  #03-068)  [The 
attachment  is  not  included  in  this  report  and  can  be  obtained  from  the  department.] 

The  Department  is  in  the  process  of  a  meet  and  confer  with  the  San  Francisco 
Police  Officers'  Association  (SFPOA)  about  an  amendment  to  Department  General 
Order  2.04.  The  current  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  SFPOA  calls  for  a  meet  and  confer  whenever  a 
DGO  is  being  amended.  Once  the  DGO  is  amended,  members  shall  be  advised  in  a 
Department  Bulletin. 


Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  29,  2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26,  2003 
and  heard  testimony  from  a  member  of  the  Civil  Grand  Jury  and  Police  Department 
representative.  The  Committee  stated  the  Police  Department  was  making  progress 
in  implementation  of  the  Civil  Grand  Jury  recommendations.  A  proposed 
Ordinance  (File  No.  03 1401 )  improving  coordination  between  the  SFPD  and  OCC 
is  currently  pending  Board  approval. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury  on 
September  29,  2003,  stating  it  held  a  hearing  on  September  26,  2003  and  the  Police 
Department  was  making  progress  in  implementation  of  the  Civil  Grand  Jury 
recommendations.  A  proposed  ordinance  (File  no.  031401)  improving  the 
coordination  between  SFPD  and  OCC  is  currently  pending  Board  approval. 
Ordinance  amending  the  Administrative  Code  improving  the  coordination  between 
the  SFPD  and  OCC  was  finally  passed  by  the  Board  on  October  7,  2003  and 
approved  by  the  Mayor  on  October  1 7,  2003. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Captain  of  the  Risk  Management  Office  trained  all  commissioned  officers  in 
how  to  conduct  internal  affairs  investigations.  The  course  included  a  discussion  on 
Member  Response  Forms.  The  training  occurred  in  the  fall  of  2003  at  the  SFPD 
Academy.  A  Department  Bulletin  regarding  MRFs  is  forthcoming. 

Recommendation  1b:  Track  Status  of  OCC  Requests 

Regular  tracking  of  the  status  of  OCC  requests  should  be  instituted. 


II 


Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  Department  and  the  OCC  have  signed  a  protocol  addressing  the  release  of 
documents.  This  protocol  includes  a  tracking  system  that  monitors  OCC  requests 
for  documents  from  the  SFPD  and  the  Department's  response.  The  Department's 
Planning  Division  is  creating  the  tracking  system.  The  OCC  will  have  access  to  the 
tracking  system  (see  attached  protocol).  [The  attachment  is  not  included  in  this 
report  and  can  be  obtained  from  the  department.] 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Legal  Division  created  a  database  to  record  OCC  requests.  The  Department 
reports  on  a  quarterly  basis  to  the  Police  Commission  about  OCC  requests.  The 
report  includes  the  number  of  requests,  the  number  of  extensions  sought  for  in 
response  to  the  requests  and  the  number  of  denials. 

Recommendation  1c:  Impose  Discipline  for  Failing  to  Comply  With  OCC 
Requests 

Unless  excused  for  good  cause,  failure  to  comply  with  the  time  limits  of  General  Order 
2.04,  to  serve  OCC  notices,  and  to  appear  at  scheduled  OCC  interviews  should  be 
treated  as  misconduct  that  is  subject  to  discipline  equivalent  to  that  imposed  for  failure 
to  appear  for  scheduled  firearm  range  training  or  physical  examination,  namely, 
suspension  without  pay  for  one  or  more  days. 

Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  Department  has  not  deviated  from  its  practice  of  treating  violations  of  DGO 
2.04  as  misconduct.  A  progressive  view  of  discipline  calls  for  the  Chief  of  Police  to 
consider  all  Failures  to  Appear  or  Neglect  of  Duty  (failure  to  return  a  MRF  in  a 
timely  manner)  when  determining  the  proper  discipline  in  a  sustained  case  in  which 
a  member  violates  DGO  2.04.  Currently,  a  First  offense  for  Neglect  of  Duty  due  to 


12 


a  Failure  to  Appear  or  a  Failure  to  Comply  with  DGO  2.04  would  warrant  a  written 
reprimand  for  the  member. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  number  of  instances  regarding  failing  to  comply  with  OCC  requests  has 
diminished.  The  Department  considers  its  Disciplinary  Guidelines  when 
determining  the  proper  discipline  for  misconduct.  First  instances  of  failure  to 
comply  with  OCC  requests  (MRFs,  FTAs,  etc.)  are  normally  settled  with  written 
reprimands  unless  a  member  has  a  documented  history  of  Neglect  of  Duty. 


Finding  2:  Needless  Delays  Over  Routine  Documents 

Finding  2a:  SFPD  is  not  complying  with  the  Charter  mandate  that  it  provide  full 
cooperation  and  assistance  to  OCC  in  the  investigations  of  citizen  complaints  (Charter 
section  4.127). 

Finding  2b:   Delays  in  OCC  investigations  are  caused  in  part  by  delays  in  prompt  receipt 
of  needed  documents  from  SFPD.  These  delays  contribute  to  the  eventual  dismissal  of 
valid  citizen  complaints  because  the  investigation  could  not  be  concluded  within  one  year. 

Finding  2c:  In  some  cases,  an  ongoing  SFPD  crime  investigation  might  be  affected  if  an 
OCC  investigator  were  to  interview  a  witness  and  disclose  SFPD  investigative  material, 
and  that  is  a  legitimate  concern.  However,  many  categories  of  documents  that  OCC 
sometimes  needs  in  the  course  of  an  investigation  of  a  citizen  complaint  do  not  present  that 
threat  and  can  be  routinely  -  and  promptly  -  released  to  OCC.  For  example,  search  and 
arrest  warrants,  ballistic  reports,  forensic  reports,  crime  scene  photographs,  diagrams, 
DMV  traffic  accident  report  forms  and  suspension  orders,  reports  of  Vehicle  Code 
violations  (such  as  driving  without  a  license  or  with  suspended  or  revoked  license)  appear 
to  fall  within  this  category. 

Recommendation  2a:    Promptly  Review  Documents  for  Routine  Release 

SFPD  should  promptly  review  the  list  of  documents  OCC  has  proposed  to  it  for  routine 
release  and  issue  a  Bulletin  to  all  district  station  Commanders  and  other  personnel 
specifying  those  documents  that  it  agrees  should  routinely  be  released  to  OCC. 
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Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  Department  and  the  OCC  recently  signed  a  protocol  that  lists  such  documents 
in  its  Appendix  A.  A  Department  Bulletin  explaining  the  protocol  has  been 
prepared  for  release.  The  Department  Bulletin  identifies  all  documents  that  can  be 
routinely  released  to  the  OCC.  The  protocol  itself  will  be  the  subject  of  in-service 
training  for  all  commanding  officers  in  the  Department  prior  to  implementation  of 
the  protocol.  The  Department  anticipates  implementation  of  the  protocol  on 
Monday,  July  28,  2003.  (see  attached  Department  Bulletin  #03-153).  [The 
attachment  is  not  included  in  this  report  and  can  be  obtained  from  the  department.] 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

A  protocol  guiding  the  OCC  and  the  Department  was  issued  in  the  summer  of 
2003.  It  was  published  in  a  Department  Bulletin,  the  bulletin  described  the 
documents  that  can  be  routinely  released. 

Recommendation  2b:    Meet  Within  60  Days  to  Consider  Other 
Documents  That  May  Be  Routinely  Released 

SFPD  administration  should  meet  with  OCC  representatives  within  60  days  of  the 
receipt  of  this  report  to  consider  other  documents  that  may  be  routinely  released, 
establish  guidelines  governing  situations  in  which  further  review  of  an  OCC  document 
request  may  be  warranted,  and  establish  time  limits  within  which  such  review  should 
be  completed  and  the  document  request  acted  upon.  The  action  taken  in  response  to 
this  recommendation  should  be  noted  in  the  departmental  response  to  the  report. 

Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  Department  and  the  OCC  did  meet  with  each  other  to  create  a  protocol  for  the 
release  of  the  Department's  documents  sought  by  the  OCC.  The  meetings  began  in 
November  2000  and  culminated  with  the  signing  of  the  protocol  on  July  16,  2003. 
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The  protocol  does  consider  all  facets  of  this  recommendation:  identification  of 
documents  that  can  be  routinely  released,  identification  of  documents  that  need 
Department  review  prior  to  release  to  the  OCC,  timelines  that  guide  the  Department 
and  the  OCC  in  honoring  or  denying  requests. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  protocol  that  the  OCC  and  the  Department  agreed  upon  considered  all  other 
requests  for  documents. 


Finding  3.  The  Police  Department  Needs  to  Increase  Efficiency 
and  Oversight  of  Its  Management  Control  Division's  Processing 
of  Sustained  Complaints 

Finding  3a:  Prompt,  unbiased,  and  thorough  investigation  of  civilian  complaints  of 
improper  conduct  by  on-duty  law  enforcement  officers,  and  the  sure  and  swift  imposition 
of  appropriate  sanctions,  are  crucial  to  public  confidence  in  and  cooperation  with  peace 
officers.  When  meritorious  complaints  do  not  result  in  imposition  of  discipline,  public 
confidence  in  its  police  force  and  the  disciplinary  process  is  eroded. 

Finding  3b:  The  dismissal  of  sustained,  presumably  meritorious,  civilian  complaints  for 
untimeliness  is  due  in  part  to  MCD's  handling  of  OCC's  requests  for  documents  and  of 
sustained  complaints. 

Finding  3c:  Although  SFPD  recognizes  the  importance  of  the  civilian  complaint  process, 
SFPD  and  the  MCD  unit  have  not  made  and  are  reluctant  to  make  changes  in  their 
procedures  that  would  avoid  the  need  to  dismiss  many  sustained  complaints  for 
untimeliness. 

Finding  3d:  The  failure  to  apply  apparently  applicable  exceptions  to  the  statutory  one- 
year  time  limit  results  in  unnecessary  dismissals  of  meritorious  complaints  and  to  a 
consequent  erosion  of  public  confidence  in  the  civilian  complaint  process. 

Finding  3e:  The  failure  of  MCD  to  generate  for  itself  and  the  Chief  of  Police  a  monthly 
list  of  OCC  sustained  complaints  pending  in  MCD  and/or  before  the  Chief  for  action,  with 
the  one-year  time  limit  highlighted,  might  contribute  to  inadvertent  or  intentional  delays  in 
acting  on  those  complaints  within  the  time  limits,  leading  to  their  dismissal. 

Finding  3f:  OCC  must  maintain  its  independence  from  SFPD  if  the  public  is  to  have 
confidence  in  the  impartiality  of  its  investigations.  Nonetheless,  cooperation  and  mutual 
trust  between  OCC  management  and  MCD  in  the  handling  of  sustained  complaints  are 
essential  to  their  shared  goal  of  maintaining  public  confidence  in  SFPD  officers.  Any 
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adversarial  relationship  between  OCC  and  MCD  might  interfere  with  the  prompt,  impartial 
process  of  sustained  complaints. 

Recommendation  3a:  Update  Pending  Cases  Database 

MCD  should  immediately  bring  its  database  of  pending  cases  up  to  date. 

Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

An  order  to  that  effect  was  issued  to  the  officer-in-charge  of  the  Management 
Control  Division,  Lieutenant  Michael  Slade,  by  the  commanding  officer  of  the  Risk 
Management  Office,  Captain  Denis  F.  O'Leary,  on  May  29,  2003.  We  are  currently 
[working  with]  DTIS  and  OCC  to  develop  a  tracking  system. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Management  Control  Division  did  so  and  reported  the  same  to  the  Police 
Commission  in  December,  2003. 

Recommendation  3b:  Produce  a  Monthly  List  of  OCC  Investigations 

MCD  should  produce  a  monthly  list  of  all  investigations  of  alleged  officer  misconduct 
pending  in  MCD,  and  forward  it  to  the  Chief  of  Police  and  Police  Commission.  The  list 
should  include  both  matters  involving  on-duty  misconduct  referred  by  OCC  and  those 
alleging  off-duty  misconduct  that  are  being  investigated  by  MCD.  Those  reports  should 
reflect  the  date  each  pending  complaint  or  report  of  officer  misconduct  was  made,  the 
date  each  OCC-sustained  complaint  was  sent  to  or  received  by  MCD,  and  the  date  on 
which  the  one-year  deadline  would  preclude  imposition  of  disciplinary  sanctions. 
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Responses 

Captain  Denis  F.  O'I.eary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  first  monthly  list  of  all  investigations  listed  in  Recommendation  3b  is  due 
August  1,  2003.  Recommendation  3b  is  being  incorporated  into  the  Management 
Control  Division's  Unit  Orders. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  MCD  forwards  a  monthly  list  of  all  investigations  under  its  purview  to  the 
Chief  of  Police.  The  list  includes  OCC  sustained  cases  forwarded  to  the 
Department.  The  list  includes  pertinent  information  including  the  date  of  the 
complaint. 

Recommendation  3c:  Schedule  Monthly  Meetings  With  OCC 

The  officer  in  charge  of  MCD  should  schedule  monthly  meetings  with  the  director  of 
OCC  to  discuss  matters  of  mutual  concern  in  the  investigation  and  processing  of 
sustained  civilian  complaints.  The  first  of  these  discussions  should  include  how  to 
establish  a  merged  database  in  which  charges,  current  status  of  pending  cases,  and 
dispositions  are  uniformly  described  (to  the  extent  permitted  by  OCC  confidentiality 
requirements). 

Responses 

Captain  Denis  F.  O'Leary 
Commanding  Officer 
Risk  Management  Office 
Police  Department 
July  25,  2003 

The  officer-in-charge  of  the  Management  Control  Division  has  met  with  the 
director  of  the  OCC  on  a  monthly  basis  for  the  past  two  months  (June  and  July  of 
2003).  These  meetings  have  addressed  the  concerns  of  Recommendation  3c.  The 
Department  and  the  OCC  have  been  meeting  in  a  separate  effort  to  establish  a 
merged  database. 
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In  conclusion,  I  find  that  the  OCC  and  the  SFPD  have  taken  significant  and 
affirmative  steps  to  address  the  recommendations  forwarded  by  the  Civil  Grand 
Jury. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Captain  of  the  Risk  Management  Office  and  the  Lieutenant  of  the  Management 
Control  Division  meet  on  a  weekly  basis  with  the  Director  of  the  OCC.  These 
meetings  have  resulted  in  the  formation  of  a  tracking  system  that  can  be  accessed 
by  the  OCC  and  the  MCD. 

Recommendation  3d:  Revise  Policy  for  One-Year  Limit 

The  Police  Commission  should  revise  its  policy  governing  recognition  of  exceptions 
to  the  one-year  time  limit  established  by  Section  3304(d),  particularly  as  it  applies  to 
complaints  involving  multiple  officers.  To  ensure  that  on-duty  misconduct  by  SFPD 
officers  does  not  go  unpunished,  OCC  and  MCD  should  be  given  the  advantage  of  any 
arguably  applicable  exceptions. 

Response 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Department  has  made  an  extreme  effort  to  ensure  that  no  internal  affairs  case 
in  its  responsibility  is  dismissed  due  to  the  statute  of  limitations. 

Recommendation  3e:  Exercise  Greater  Oversight  of  Civilian  Complaint 
Procedures 

The  Police  Commission  should  exercise  greater  oversight  of  the  civilian  complaint 
procedures  of  OCC  and  SFPD  to  ensure  that  meritorious  complaints  alleging 
misconduct  by  on-duty  SFPD  officers  are  not  dismissed  for  untimeliness. 


Response 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Department  reports  to  the  Commission  if  it  dismisses  an  internal  affairs 
investigation  because  of  the  statute  of  limitations.  The  Department  publicly  tracks 
any  sustained  case  submitted  to  it  by  the  OCC. 

Recommendation  3f:  Adopt  Rules  and  Procedures  Mandating  Reports  on 
OCC  Investigations 

The  Commission  should  adopt  rules  and  procedures  mandating  the  preparation  of  the 
reports  recommended  in  3b,  above,  review  these  reports  before  each  Commission 
meeting,  and  require  the  Chief  of  Police  and  his  management  staff  to  justify  any  delays 
in  the  processing  of  complaints  of  officer  misconduct  that  threaten  to  preclude 
imposition  of  sanctions  because  of  the  time  limits  imposed  by  Section  3304(d). 

Responses 

Kevin  Allen 

Director 

Office  of  Citizens  Complaints 

December  1,2003 

For  the  most  part,  all  of  the  facts  and  findings  in  the  report  are  accurate,  with  a  few 
exceptions. 

Under  Section  Number  1  of 'Facts  and  Findings'  (Eliminating  Delays  in 
Investigations),  there  was  a  mention  as  to  the  Member  Response  form,  and  the 
amount  of  time  that  the  officers  have  to  respond.  The  bulletin  that  was  issued  was 
issued  in  error.  The  bulletin  stated  that  the  members  have  21  days  to  get  their 
responses  back  to  their  commanding  officers.  The  bulletin  should  have  read  that  the 
officers  have  21  days  to  get  their  response  back  to  the  Office  of  Citizens 
Complaints.  They  realistically  should  have  their  responses  back  to  the  commanding 
officers  in  19  days. 

Under  Section  Number  2  (Eliminating  Needless  Delays  over  Routine  Documents), 
there  was  a  mention  that  the  Police  Department  was  withholding  routine  documents 
on  purpose  and  causing  delays  with  the  OCC  investigation.  It  was  reported  that  the 
department  was  rebuking  any  attempts  to  create  a  document  protocol.  Since  the 
issuance  of  this  report,  a  protocol  was  signed  on  July  16,  2003  that  defined 
routinely  requested  material,  special  requests,  time  limits  and  repercussions  for  not 
complying.  (Attached  to  this  document)  [The  attachment  is  not  included  in  this 
report  and  can  be  obtained  from  the  department.] 
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Under  Section  Number  3  (Increasing  Efficiency  and  Oversight  of  MCD's 
Processing  of  Sustained  Complaints),  many  of  the  reporting  issues  that  were 
recommended  have  been  addressed  by  an  ordinance  issued  by  the  board  of 
Supervisors  in  late  October.  As  to  the  meeting  between  MCD  and  the  OCC,  there 
has  been  a  schedule  worked  out  so  that  our  staff  attorney  and  the  director  of  MCD 
will  meet  twice  a  month  to  discuss  cases  that  have  been  sustained  and  the  content 
of  the  police  report  to  be  presented  to  the  commission. 

All  other  recommendations  are  fine,  and  many  have  already  been  discussed  and  are 
in  planning  stages. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  Department  publicly  tracks  any  sustained  case  submitted  to  it  by  the  OCC  per 
Chapter  96  of  the  CCSF  Administrative  Code. 

Joyce  Newstat 

Director 

Mayor's  Office  of  Public  Policy 

Office  of  the  Mayor 

August  9,  2004 

The  Mayor's  Office  has  received  the  2002-2003  Civil  Grand  Jury  report  on  the  San 
Francisco  Police  Department's  Office  of  Citizen  Complaints  (OCC),  as  well  as  the 
Department's  initial  response  to  the  recommendations. 

In  the  months  since  the  report,  significant  changes  have  been  made  to  the 
leadership  of  the  governmental  bodies  mentioned  in  the  report;  a  new  police  chief 
was  appointed,  a  new  Police  Commission  sworn  in  and  a  new  head  of  OCC  was 
hired.  Additionally,  an  Ordinance  was  enacted  to  ensure  that  the  Police 
Department,  OCC  and  Police  Commission  maintain  and  uphold  their  individual 
duties  and  responsibilities. 

Finally,  the  San  Francisco  Police  Department,  has  begun  implementation  of  San 
Francisco  Stat,  a  tool  to  increase  accountability  and  measure  success.  Through 
these  positive,  new  changes,  we  believe  that  the  City,  Police  Department,  Police 
Commission  and  OCC  will  continue  to  work  towards  improving  operations  and 
increasing  efficiency. 
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TERMS 

MCD     Management  Control  Division  of  the  San  Francisco  Police  Department 
Member  -  A  sworn  officer  of  the  San  Francisco  Police  Department 
MRF     Member  Response  Form 
OCC     Office  of  Civilian  Complaints 
SFPD  -  San  Francisco  Police  Department 
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CHAPTER  3 
IMPROVING  THE  INFRASTRUCTURE  OF  DEMOCRACY: 

CIVIL  GRAND  JURY  REPORT  ON  DEPARTMENT  OF 

ELECTIONS  AND  THE  CONDUCT  OF  THE  NOVEMBER 

AND  DECEMBER  2002  ELECTIONS 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  found  that,  overall,  the  Department  of 
Elections  (DOE)  did  a  competent  and  effective  job  in  the  November  and  December 
2002  elections.  The  widely  noted  previous  difficulties  with  security  and  ordering  far 
too  many  ballots  had  been  addressed  and  the  post-election  processing  of  ballots  and 
canvassing  of  votes  was  efficient  and  professionally  handled.  The  Grand  Jury 
concluded,  nonetheless,  that  DOE  operations  should  be  modified  in  several  respects  in 
order  to  improve  efficiency,  enhance  the  transparency  or  visibility  of  the  election 
process  for  observers,  and  ensure  the  guarantee  of  a  secret  ballot  for  every  voter. 


RESULTS 

The  Civil  Grand  Jury  made  seven  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
City  Administrator 
Department  of  Elections 
Department  of  Human  Resources 
Elections  Commission 
Office  of  the  Controller 
Office  of  the  Mayor 
Real  Estate  Division 
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Finding  1:  The  Department  Of  Elections  Should  Centralize  Its 
Operations 

Finding  la:  Spreading  election  operations  over  six  main  facilities  is  both  undesirable 
and  inefficient.  Ballots  are  handled  and  moved  more  often  than  necessary. 

Finding  lb:  Failure  to  centralize  DOE  election  processing  reduces  the  transparency  of 
the  processing  by  making  it  difficult  or  impossible  for  citizens  to  observe  all  aspects  of 
the  post-balloting  procedure,  which  they  have  the  right  to  do. 

Finding  lc:  Consolidation  of  DOE  operations  into  a  single  facility  would  reduce  the 
costs  of  Sheriff-provided  security,  ballot  transportation,  facilities  management,  and  the 
expense  of  temporary  employees,  would  eliminate  the  need  to  renovate  240  Van  Ness 
Avenue,  and  would  largely  satisfy  the  need  created  by  the  ejection  from  Pier  29. 

Finding  Id:  The  findings  in  the  September  30,  2002  Strategic  report  are  well  founded. 

Response  to  Findings 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  with  the  above  findings.  Consolidation  would  increase 
the  efficiency,  security,  and  transparency  of  Departmental  operations. 

Recommendation  1:  Secure  a  Single  Site  for  Operations 

The  City  should  identify  and  secure  a  single  site  for  consolidation  of  DOE 
operations. 

Responses 

Steve  Legnitto 

Acting  Director 

Real  Estate  Division 

Department  of  Administrative  Services 

June  13,2003 

I  agree  with  recommendation.  In  fact,  the  Real  Estate  Division  had  previously 
worked  with  staff  from  the  Department  of  Elections,  and  had  located  several 
sites  that  would  have  been  suitable  for  their  operation. 
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It  is  my  further  recommendation,  that  such  a  facility  for  the  Department  of 
Elections  be  located  somewhere  along  the  Market  Street  corridor  promoting 
easy  access  to  public  transportation  (BAR  1  MUNI). 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  with  the  recommendation,  however,  implementation 
requires  assistance  from  other  City  agencies  to  locate  and  obtain  a  suitable  site. 

►     Current  status  of  implementation: 

As  indicated  in  the  report,  the  Department  of  Elections'  operations  have  been 
spread  over  six  different  locations  in  and  around  San  Francisco  for  the  past  two 
years.  With  notice  last  fall  of  the  possible  closure  of  both  240  Van  Ness  Avenue 
and  Pier  29,  the  Department  began  working  with  the  City's  Real  Estate  Office 
to  find  a  suitable  facility  in  which  to  consolidate  our  operations.  The 
Department  has  looked  at  several  properties,  and  remains  interested  in  finding  a 
facility  of  adequate  size  to  consolidate  all  of  the  Department's  operations. 

Steve  Legnitto 

Director 

Real  Estate  Division 

Department  of  Administrative  Services 

June  30,  2004 

The  Real  Estate  Division  agrees  with  Grand  Jury  recommendation  number  1  of 
the  2002-2003  Civil  Grand  Jury  Report  in  regard  to  the  Department  of 
Elections. 

William  L.  Lee 
City  Administrator 
July  6,  2004 

We  agree  with  the  Civil  Grand  Jury  that  the  City  should  identify  and  secure  a 
single  site  for  consolidation  of  the  Department  of  Elections.  The  Department  of 
Elections  is  in  agreement  with  us.  This  is  a  budget  issue  to  consolidate  the 
Department  of  Elections. 


25 


Finding  2:  Elections  Needs  to  Improve  Training  of  Poll  Workers 

Finding  2a:  The  training  given  poll  workers  has  a  direct  impact,  positive  or  negative, 
on  the  processing,  canvassing,  and  certification  of  an  election  during  the  several  days 
after  an  election  prior  to  certification. 

Finding  2b:  One  negative  impact  of  inadequate  training  is  in  the  default  to  use  of 
provisional  ballots  rather  than  assisting  voters  in  identifying  their  correct  precinct  and 
its  location.  The  number  of  provisional  ballots  cast  creates  a  logjam  of  thousands  of 
unnecessary  provisional  ballots  that  must  be  individually  adjudicated  and  heightens  the 
possibility  of  accidental  voter  disenfranchisement. 

Finding  2c:  The  wide  variety  of  poll  worker  conduct  observed  by  members  of  the 
Grand  Jury,  as  in  the  disparate  treatment  of  secrecy  sleeves  and  voted  ballots  prior  to 
insertion  into  the  Eagle  scanner,  and  the  use  of  provisional  ballots,  reflects  inadequate 
training  and  a  lack  of  understanding  on  the  part  of  poll  workers  as  to  what  the  proper 
procedures  are. 

Finding  2d:  This  lack  of  understanding  leads  to  otherwise  avoidable  delay  in 
certifying  an  election  and  causes  extra  work  for  DOE  personnel  in  the  days  following 
the  election. 

Finding  2e:  Poll  workers  lack  adequate  incentive  to  attend  training  sessions.  Workers 
who  already  have  a  promise  of  $87  may  value  the  prospect  of  an  additional  $25  as  less 
valuable  and  thus  less  enticing  than  a  promise  of  $1 12  for  the  entire  election. 

Response  to  Findings 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  that  clear  and  consistent  poll  worker  training  is  crucial 
and  that  improved  training  will  facilitate  the  post-election  processing  of  ballots. 
The  Department  also  agrees  that  incentives  for  poll  workers  to  attend  training 
must  be  addressed,  but  as  explained  below  feels  a  different  response  is 
appropriate. 

Recommendation  2a:  Training  Should  Minimize  Workload  of  Elections 
Personnel  in  Processing  Provisional  Ballots 

Training  should  be  improved  with  the  goal  of  minimizing  the  load  on  DOE 
personnel  in  processing  provisional  ballots  and  eliminating  accidental 
disenfranchisement  of  voters. 
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Response 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

An  improved  training  curriculum  was  implemented  for  the  November  4,  2003 
election  and  will  continue  to  be  improved  for  subsequent  elections. 

Department  trainers  will  emphasize  to  poll  workers  to  consistently  provide 
secrecy  sleeves  to  voters  when  providing  ballots,  and  to  explain  how  the 
secrecy  sleeves  are  to  be  used. 

Additionally,  the  training  sessions  will  include  a  lengthy  section  on  Provisional 
Voting,  including  clear  instructions  on  how  best  to  re-direct  voters  voting  out  of 
precinct  to  their  correct  precincts.  The  following  outline  will  be  used: 

Provisional  voting 

a)  Eligibility  requirements  for  voting,  ballot  type  restrictions 

b)  Determination  made  prior  to  the  election  -  White  Roster  of  Voters 

c)  Registration  process 

Determination  made  post  election  -  Information  on  PV  Envelope- 
California  Elections  Codel4310  (a)  &  (b) 

d)  http://www.leginfo.ca.gov/calaw.html 

Reasons  for  voting  provisionally: 

a)  Absentee  ballot  sent 

Voter  wants  to  vote  in  precinct,  does  not  surrender  AV  ballot 

b)  Voter's  name  does  not  appear  in  the  roster. 

■  Voter  may  not  be  properly  registered.  Completed  voter  registration 
form  must  be  received  by  Department  no  fewer  than  1 5  days  before 
election 

■  Voter  may  be  at  the  wrong  polling  place.  Use  precinct  map  to 
confirm  whether  voter  is  at  correct  precinct.  If  at  incorrect  precinct, 
direct  to  correct  precinct  using  precinct  map  of  San  Francisco  and 
blue  list  of  precincts  to  find  the  address 

c)  Voter  wants  to  vote  with  a  different  political  party  he  or  she  is  registered 
with  (for  Primary  only) 

d)  Voter  moved  within  City  and  County  of  San  Francisco  but  failed  to  re- 
register (ID  required!) 

How  PV  works  on  the  Precinct  level 

a)  The  function  of  the  white  Roster  of  Voters 

b)  The  filing  out  the  pink  Provisional  Envelope 
What  must  the  Election  Officer  (EO)  do? 
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•     Fill  out  the  EO's  side  of  the  PV  Envelope 

■  Verify  that  the  voter  filled  his  or  her  part  correctly 

■  Verify  that  the  envelope  if  signed  and  sealed 
What  must  the  voter  do? 

•  Fill  out  the  voter's  side  of  the  PV  Envelope 

•  Sign  and  seal  the  envelope 

•  Deposit  the  envelope  in  a  ballot  box 

'Will  my  vote  count?'  Challenged  or  Accepted  Provisional  Ballots 

Reasons  for  challenge 

Envelope  not  sealed 

■  Envelope  not  signed 
Registration  status 

■  Incorrect  ballot  type  used  based  on  residency 

■  Wrong  Political  Party  (Primary  only) 

■  Voter  provided  mailing  address  only,  or  no  residential  address 

■  None  or  partial  proof  of  residence  or  no  ID  provided  for  Fail  Safe 
«      Voter  returned  AV  Ballot 

>     Current  status  of  implementation: 

Beginning  with  the  election  in  October  of  2003,  mandatory  training  sessions 
have  heavily  emphasized  the  provisional  voting  process,  including  all  of  the 
information  in  the  outline  printed  in  the  recommendation  above.  It  should 
also  be  noted  that  in  March  2003  the  Department  redesigned  the  provisional 
voting  envelopes.  The  instructions  are  now  more  clear  to  election  officers 
and  voters,  and  comply  with  new  Federal  requirements  put  in  place  by  the 
Help  America  Vote  Act.  Since  then  the  Department  has  noted  a  significant 
decrease  in  the  number  of  provisional  votes  cast  on  election  day. 

Recommendation  2b:  Invite  All  Divisions  to  Participate  in  Designing 
Training  Programs 

DOE  should  invite  all  divisions  to  participate  in  the  design  of  training  programs  to 
ensure  that  training  of  poll  workers  will  be  adequate  to  minimize  post-election 
inefficiencies  and  problems  resulting  from  poll  worker  error. 
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Response 

John  Arntz 

Director 

Department  of  Elections 

June8,  2004 

The  recommendation  has  heen  implemented. 

The  Training  Advisory  Board,  created  prior  to  the  November  2002  Election  to 
advise  the  Training  Manager  on  development  of  the  training  program,  has  been 
expanded.  Since  June  2,  2003  the  heads  of  the  Voter  Services  and  Election 
Support  Divisions  (Poll  Worker  recruitment)  have  been  required  to  attend  all 
meetings. 

>   Current  status  of  implementation: 

The  Department  of  Elections  continues  to  utilize  the  Training  Advisory  Board 
to  advise  on  the  curriculum  of  the  training  program.  In  addition,  all  division 
managers  have  input  on  the  content  of  the  training  manual  which  is  revised  and 
updated  prior  to  each  election. 

Recommendation  2c:  Missing  Training  Will  Result  in  Reduction  of  Poll 
Workers '  Pay 

Prospective  poll  workers  should  be  informed  that  their  compensation,  including 
training,  will  be  $1 12,  from  which  $25  will  be  deducted  for  missing  the  training 
session. 

Response 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  recommendation,  as  presented,  will  not  be  implemented  because  the 
Department  feels  that  deducting  compensation  does  not  appropriately  address 
the  issue.  Instead,  the  Department  intends  to  combine  the  compensation  for 
training  and  work  performed  on  election  day  into  one  sum,  which  poll  workers 
will  receive  only  if  they  attend  both  the  required  training  sessions  and  work  on 
election  day.  If  an  inspector  must  appoint  a  voter  to  replace  an  existing  poll 
worker  under  the  provisions  of  California  Election  Code  Section  12314,  that 
replacement  worker  will  be  compensated  $67.00  for  work  performed  on 
election  day. 
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>   Current  status  of  implementation : 

The  recommendation  as  described  above  has  not  been  implemented.  Instead  of 
deducting  compensation  for  poll  workers  who  fail  to  attend  training,  the 
Department  has  combined  the  compensation  for  training  and  work  performed 
on  election  day  into  one  sum,  which  workers  receive  only  if  they  attend  both  the 
required  training  sessions  and  work  on  election  day.  This  approach,  in  addition 
to  improvements  made  to  the  poll  worker  recruitment  process  and  training 
curriculum,  has  addressed  many  of  the  concerns  of  the  Civil  Grand  Jury. 
Further,  the  Department  believes  a  slight  increase  in  stipends  to  the  poll 
workers  should  be  implemented  to  reward  San  Franciscans  for  staffing  their 
local  polling  places. 


Finding  3:  Elections  Needs  To  Be  More  Prompt  in  Delivering 
Generic  Ballots  to  Precincts 

Finding  3a:  The  possibility  that  a  precinct  might  run  out  of  ballots  after  5:00  p.m. 
could  be  avoided  if  the  responsible  deputy  sheriff  carried  a  supply  of  extra  ballots  for 
prompt  delivery  to  the  precinct. 

Finding  3b:  It  would  be  impractical  and  expensive  to  provide  each  deputy  with  a 
supply  of  precinct-specific  ballots  for  each  precinct  in  his  or  her  assigned  area, 
therefore,  each  deputy  could  carry  a  supply  of  generic  ballots  for  possible  use  at  any 
precinct  using  that  ballot  type. 

Response  to  Findings 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  with  the  above  findings. 

Recommendation  3:  Deputy  Sheriffs  Should  Be  Provided  Supply  of 
Generic  Ballots 

DOE  should  provide  each  deputy  sheriff  assigned  to  Election  Day  precinct  closing 
duties  with  a  supply  of  generic  ballots  for  delivery  to  precincts  in  his  or  her 
assigned  area  after  5:00  p.m.  pending  receipt  of  precinct-specific  ballots  from  DOE. 
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Responses 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
December  12,2003 

While  we  concur  with  the  logic  of  this  recommendation,  and  would  do 
our  best  to  cooperate  with  such  a  plan  if  it  is  implemented  by  the 
Department  of  Elections,  it  would  be  more  appropriate  for  the 
Department  of  Elections  address  this  recommendation. 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  developed  and  implemented  a  plan  to  ensure  the  delivery  of 
additional  generic  ballots  for  the  December  2002  Run-off  Election.  However, 
instead  of  providing  the  Sheriffs  Deputies  with  additional  generic  ballots,  as 
the  recommendation  provides,  the  responsibilities  of  the  Field  Election  Deputies 
(FEDs)  were  expanded. 

The  Department  intends  to  use  a  similar  plan  for  the  November  4,  2003  election 
to  ensure  that  additional  generic  ballots  are  delivered  to  the  precincts. 
Specifically,  as  mentioned  above,  the  work  hours  of  the  Field  Election  Deputies 
will  be  expanded  until  the  close  of  the  polls  so  that  Sheriffs  Deputies  will  not 
be  the  primary  contact  for  precincts  after  5:00  p.m.  These  FEDs  will  be  given  a 
supply  of  generic  ballots  to  deliver  to  their  assigned  precincts  throughout  the 
day,  thus  minimizing  the  risk  that  precincts  may  run  low.  However,  if  a 
precinct's  supplies  do  run  low,  a  support  vehicle  will  be  stationed  in  each 
district  with  additional  supplies  of  generic  ballots  that  can  be  delivered. 

>   Current  status  of  implementation: 

The  Department  of  Elections  has  implemented  the  plan  described  in  the 
response  for  the  four  elections  since  December  of  2002.  Since  implementing 
this  plan,  the  Department  has  not  experienced  any  difficulties  in  the  delivery  of 
additional  ballots  to  polling  places. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
July  8,  2004 

It  is  more  appropriate  for  this  to  be  addressed  by  the  Department  of  Elections. 
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Finding  4:  Elections  Overuses  Temporary  Staff  Positions 

Finding  4a:  An  efficient  and  cost-effective  organization  structure  for  DOE  does  not 
currently  exist.  Temporary  staff  is  overused  and  performs  duties  that  would  be 
performed  more  efficiently  by  permanent  employees. 

Finding  4b:  DOE  is  understaffed  in  permanent  positions  for  which  there  is  an  existing 
budget,  which  in  turn  causes  over-expenditure  for  overtime  and  temporary  positions. 

Finding  4c:  Creating  an  optimal  organizational  structure  and  hiring  to  fill  positions 
within  it  would  increase  efficiency  in  between-election  work  that  DOE  is  mandated  by 
law  to  perform. 

Response  to  Finding 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  with  the  above  findings. 

Recommendation  4:  Eliminate  Imbalance  of  Permanent  and  Temporary 
Employees 

DOE  should  identify  the  amount  and  types  of  work  that  should  be  performed  by 
permanent  employees,  hire  additional  permanent  employees  to  fill  those  positions, 
and  eliminate  the  imbalance  between  understaffing  for  budgeted  permanent 
positions  and  overspending  for  temporary  employees. 

Responses 

Ed  Harrington 

Controller 

Office  of  the  Controller 

June  2,  2003 

I  agree  with  your  finding  and  recommendation.  I  trust  that  the  Department  of 
Elections  will  be  able  to  proceed  with  this  recommendation  now  that  it  has 
permanent  management  in  place.  We  would  be  happy  to  assist  the  department 
in  this  endeavor. 
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Adcle  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
August  13,2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  today  and  a  motion 
was  made  to  draft  a  resolution  urging  the  Civil  Service  Commission  and 
Department  to  consider  and  generate  proposals  for  increasing  seasonal  positions 
in  the  Department,  and  providing  employee  benefits  that  will  encourage 
permanent  and  seasonal  employees  of  the  Department  to  continue  their 
employment. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury 
on  August  13,  2003,  stating  it  held  a  hearing  on  August  13,  2003  and  a  motion 
was  made  to  draft  a  resolution  urging  the  Civil  Service  Commission  and 
Department  to  consider  and  generate  proposals  for  increasing  seasonal  positions 
in  the  Department,  and  providing  employee  benefits  that  will  encourage 
permanent  and  seasonal  employees  of  the  Department  to  continue  their 
employment. 

Resolution  was  adopted  by  the  Board  on  August  26,  2003,  and  became  effective 
on  September  5,  2003. 

John  Ai  nt/ 

Director 

Department  of  Elections 

June  8,  2004 

The  recommendation  has  been  implemented. 

The  current  DOE  administration  has  carefully  analyzed  the  organizational  and 
personnel  requirements  of  the  Department.  A  permanent  organizational 
structure  has  been  developed  which  provides  for  effective,  efficient,  and  cost- 
effective  departmental  operations  utilizing  a  core  staff  of  permanent  managers 
and  other  permanent  operations  personnel.  DOE  is  actively  working  with  the 
City's  Department  of  Human  Resources  and  the  offices  of  the  Mayor  and  the 
Controller  to  secure,  maximize,  and  fill  the  requisite  permanent  positions  for  the 
department,  notwithstanding  the  present  City  budgetary  challenges.  DOE  has 
also  instituted  procedures  to  limit  the  use  of  overtime  and  temporary  employees 
to  only  labor-intensive  election  cycle  activities  which  cannot  be  accomplished 
by  the  limited  number  of  permanent  staff  alone. 
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►   Current  status  of  implementation: 

The  structure  described  in  the  response  above  has  been  in  place  at  the 
Department  of  Elections  since  2003. 

William  L.  Lee 
City  Administrator 
July  6,  2004 

The  Department  of  Elections  needs  to  work  with  the  Department  of  Human 
Resources  to  ensure  exams  are  given  to  ensure  we  have  the  necessary 
permanent  staff. 

Ed  Harrington 

Controller 

Office  of  the  Controller/City  Services  Auditor 

July  30,  2004 

I  concur  with  the  recommendation  and  encourage  the  Department  of  Elections 
to  make  its  staff  permanent.  Our  office  continues  to  be  willing  to  assist  the 
department. 

General  Response 

Andrea  R.  Gourdine 
Human  Resources  Director 
Department  of  Human  Resources 
November  14,  2003 

This  letter  is  written  in  response  to  an  inquiry  from  the  Grand  Jury  regarding 
permanently  budgeted  positions  at  the  Department  of  Elections.  Specifically, 
the  Grand  Jury  requested  information  on  how  the  Department  of  Elections 
utilized  permanently  budgeted  positions  as  of  December  31,  2002,  and  why  the 
Department  of  Elections  had  not  fdled  permanently  budgeted  positions  on  a 
permanent  basis. 

For  Fiscal  Year  2002/03,  the  department  showed  a  total  of  56.86  budgeted 
positions,  of  which  24.75  were  allocated  to  permanent  positions  in  civil  service 
classes.  As  of  December  31,  2002,  eleven  of  these  positions  were  filled  with 
either  Permanent  Civil  Service  appointments,  Permanent  Exempt  appointments, 
or  Provisional  appointments. 

The  attached  spreadsheet  contains  information  related  to  budgeted  classes  and 
how  they  were  utilized  as  of  December  3 1 ,  2002.  [The  attachment  was  not 
included  in  this  report  and  can  be  obtained  from  the  department]  This 
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attachment  provides  information  regarding  name  of  incumbents,  appointment 
dates,  and  disposition  for  each  of  the  positions  for  the  current  and  next  fiscal 
year.  As  described  in  this  chart,  for  all  vacant  permanently  budgeted  positions, 
the  department  transferred  funds  from  permanent  salaries  to  fund  temporary 
positions. 

Our  discussions  with  John  Amtz,  the  newly  appointed  Director  of  Elections, 
indicate  that  there  are  several  reasons  why  the  department  has  not  filled 
positions  on  permanent  basis.  Mr.  Amtz  stated  that  one  of  the  reasons  is  that  the 
positions  were  not  filled  on  a  permanent  basis  is  that  he  was  appointed  Acting 
Director  of  Elections  in  the  middle  of  an  election.  During  that  time,  he  stated, 
his  focus  was  on  making  sure  that  the  election  ran  smoothly.  Soon  after  that 
election,  the  department  started  the  process  of  bringing  the  human  resources  and 
finance/budget  functions  in-house. 

The  Department  of  Elections  is  now  operating  its  own  personnel  and  budget 
finance  functions  previously  performed  by  staff  from  Administrative  Services. 
Mr.  Amtz  advised  the  Department  of  Human  Resources  that  he  wants  to 
reassess  positions  to  determine  the  appropriate  staffing  required  for  the 
department. 

Requests  to  fill  positions  on  a  permanent  basis  must  be  initiated  by  the  hiring 
department,  based  upon  authorized  positions  approved  in  the  budget  process. 
The  Department  of  Human  Resources  (DHR)  cannot  act  alone  to  fill  positions 
on  a  permanent  basis,  but  must  work  in  concert  with  the  hiring  department,  as 
authorized  by  the  Mayor  and  the  Board  of  Supervisors  through  the  budget 
process.  Permanent  hiring  requires  authorized  budgeted  positions,  classified 
appropriately,  with  requisitions  submitted  for  approval  by  the  Mayor,  the 
Controller  and  the  DHR,  and  a  competitive  civil  service  examination  process. 

DHR  is  available  to  work  with  the  Department  of  Elections  to  reclassify 
positions  and  plan  examinations,  as  needed,  to  assist  them  in  filling  vacant 
positions  on  a  permanent  basis. 


Finding  5:  Elections  Needs  to  Ensure  Secrecy  of  Absentee 
Ballots 

Finding  5a:  The  secrecy  of  an  absentee  vote  is  compromised  when  a  DOE  worker 
simultaneously  handles  both  the  envelope  on  which  the  voter's  identity  is  revealed  and 
the  voter's  plainly  marked  ballot. 
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Finding  5b:  This  potential  for  violation  of  a  voter's  expectation  of  secrecy  is 
heightened  in  San  Francisco,  where  the  size  of  the  ballot  cards  makes  the  clear  marking 
of  the  vote  easily  readable. 

Finding  5c:  The  current  San  Francisco  procedure  for  submission  of  absentee  ballots 
does  not  ensure  secrecy  as  mandated  by  the  Elections  Code. 

Finding  5d:  Secrecy  can  be  maintained  by  the  use  of  a  blank  envelope  within  which  a 
completed  ballot  can  be  placed  before  insertion  into  the  signed,  labeled  mailing 
envelope.  After  inspection  and  approval  of  the  signature  on  the  mailing  envelope,  the 
inner  envelope  containing  the  ballot  can  be  separated  from  the  mailing  envelope  for 
further  processing. 

Response  to  Finding 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  Department  agrees  that  ballot  secrecy  is  a  serious  issue.  However,  we  do 
not  agree  that  the  use  of  a  secrecy  sleeve  for  absentee  ballots  is  necessary. 

Recommendation  5:  Provide  Blank  Envelope  to  Insert  Ballot 

DOE  should  provide  a  blank  inner  envelope  in  the  materials  supplied  to  voters  with 
an  absentee  ballot,  with  instructions  to  place  the  completed  ballot  in  the  blank 
envelope,  which  should  then  be  inserted  in  the  outer,  signed  envelope. 

Response 

John  Arntz 

Director 

Department  of  Elections 

June  8,  2004 

The  recommendation,  as  presented,  will  not  be  implemented.  The  Department 
feels  that  the  addition  of  secrecy  sleeves  is  not  an  efficient  or  cost  effective 
response  because  their  addition  requires  handling  each  ballot  twice;  once  to 
open  the  return  envelope  and  remove  the  secrecy  envelope  containing  the  ballot, 
and  again  when  opening  the  secrecy  envelope  and  removing  the  ballot.  This 
extra  step  would  necessitate  increased  staff,  work  hours,  and  work  space, 
thereby  increasing  operational  costs  and  overall  processing  time.  In  addition, 
the  California  Election  Code  does  not  require  the  use  of  secrecy  sleeves  with 
AV  ballots. 
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Instead,  the  Department  will  modify  its  exiting  absentee  ballot  processing 
procedures  for  future  elections.  After  the  information  on  the  outside  of  the 
absentee  ballot  envelope  is  verified,  the  following  procedures  will  be  applied: 

1 .  Absentee  envelopes  shall  be  opened  and  placed  in  stacks  with  the 
voter's  identifying  information  face  down. 

2.  Ballots  shall  be  removed  from  the  envelopes  and  placed  in  a  stack  until 
all  ballots  from  the  sequence  have  been  removed  from  their  envelopes. 

3.  Each  ballot  shall  be  unfolded  and  to  see  whether  the  voter  stub  has  been 
removed. 

With  this  procedure,  absentee  ballots  will  be  removed  from  envelopes  in  such  a 
way  as  to  protect  the  identity  of  the  voter  and  ensure  that  the  voter  stub  has  been 
removed. 

>     Current  status  of  implementation: 

The  recommendation  as  described  above  has  not  been  implemented.  Instead  of 
introducing  an  additional  secrecy  sleeve,  the  Department  has  changed  its 
absentee  ballot  processing  procedures  to  protect  voter  privacy,  which  addresses 
the  concerns  of  the  Civil  Grand  Jury. 

General  Response 

Joyce  Newstat 

Director 

Mayor's  Office  of  Public  Policy 

Office  of  the  Mayor 

August  9,  2004 

The  Mayor's  Office  has  received  the  2002-2003  Civil  Grand  Jury  report  on  the 
Department  of  Elections,  as  well  as  the  Department's  response  to 
recommendations,  including  the  current  status  of  implementation. 

The  Mayor's  Office  concurs  with  this  comprehensive  report  prepared  by  the 
Department  of  Elections  (DOE).  The  DOE  has  been  actively  working  with  other 
city  agencies  to  find  a  facility  to  adequately  consolidate  its  operations,  as 
recommended  by  the  Civil  Grand  Jury.  Additionally,  the  DOE  has  taken  into 
consideration  the  recommendations  on  improving  staffing  and  budgetary  issues 
and  continues  towards  this  goal.  This  report  adequately  addresses  the  findings 
and  recommendations  of  the  Grand  Jury  and  demonstrates  a  commitment  to 
implement  those  recommendations. 
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CHAPTER  4 
TOLERATING  TRUANCY-  INVITING  FAILURE:   THE  SAN 
FRANCISCO  UNIFIED  SCHOOL  DISTRICT  FAILS  TO 
ENFORCE  SCHOOL  ATTENDANCE 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  truancy  in  the  San 
Francisco  Unified  School  District  (SFUSD  or  District)  and  found  that,  for  the  last  25 
years,  compulsory  attendance  laws  have  not  been  promptly,  consistently,  and 
adequately  enforced  in  San  Francisco.    Currently,  of  the  approximately  18,000  high 
school  students,  5,000  students  miss  at  least  one  in  five  school  days.  A  majority  of 
those  students  are  more  than  two  grade  levels  behind  in  academic  achievement.  Of 
13,000  middle  school  students,  approximately  1,000  miss  at  least  one  in  five  school 
days.  Of  30,000  elementary  students,  some  765  miss  one  in  five  days  of  school.  In 
addition  to  the  5,000  high  school  students  who  are  absent  each  day,  another  5,000  or 
more  are  tardy  or  cut  class.  In  the  past,  such  students  were  given  a  high  school  diploma 
with  minimal  regard  to  their  academic  achievement.  New  state  academic  requirement 
will  make  it  much  more  difficult  for  habitual  truants  to  achieve  the  reading  and  math 
skills  necessary  to  earn  a  high  school  diploma.  Unless  SFUSD  undertakes  consistent 
and  rigorous  enforcement  of  the  state  compulsory  attendance  law,  we  can  anticipate 
that  the  number  students  who  receive  a  high  school  diploma  in  San  Francisco  will 
decrease  markedly. 


RESULTS 

The  Civil  Grand  Jury  made  14  recommendations  and  required  responses  from  the 
following: 

Board  of  Education 

Chief  Probation  Officer 

Juvenile  Probation  Commission 

Office  of  the  District  Attorney 

San  Francisco  Unified  School  District 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1:  The  School  District  Does  Not  Have  the  Structure 
and  Policies  Necessary  to  Enforce  Attendance  Laws 

Finding  la:  The  San  Francisco  Board  of  Education  has  not  complied  with  Section 
48240,  which  mandates  that  it  appoint  a  Supervisor  of  Attendance  and  vest  that  person 
with  compulsory  full-time  education  and  truancy  related  duties. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree.  The  Board  of  Education  has  not  appointed  a  Supervisor  of  Attendance 
and  vested  that  person  with  compulsory  full  time  education  and  truancy  related 
duties.  These  duties  are  performed  by  a  variety  of  individuals.  For  example,  the 
individual  school  sites  are  responsible  for  taking  attendance  and  scanning 
attendance  sheets,  and  for  sending  truancy  notices.  The  Student  Attendance 
Office  is  responsible  for  collecting  student  attendance  information  and 
submitting  it  to  the  State.  The  Office  of  Research  and  Evaluation  collects 
attendance  data.  The  Pupil  Services  Dropout  Prevention  Office  is  responsible 
for  parent  counseling  conferences  and  referrals  to  programs  or  alternative 
school  placements  for  truant  students. 

Finding  lb:  A  Supervisor  of  Attendance  is  needed  to  supervise  attendance  tracking, 
record  keeping,  truancy  mediation,  SARBs,  and  district  attorney  referrals  as  necessary 
to  enforce  compulsory  education  laws. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree.  The  District  currently  has  a  Dropout  Prevention  Office  that  provides 
counseling  conferences,  site  visits,  and  attendance  tracking  for  truant  students 
who  have  been  referred  to  Dropout  Prevention  from  their  school  sites. 

Finding  lc:  SFUSD  is  unable,  with  its  present  attendance  accounting  procedures,  to 
comply  with  state  law  governing  truancy  reporting  and  enforcement  of  compulsory 
education. 
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Finding  Id:   Attendance  enforcement  requires  compliance  with  current  truancy 
accounting  that  complies  with  state  law. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree. 

Finding  le:  Attendance  monitoring  personnel  are  not  adequately  instructed  and  often 
do  not  know  when  a  truancy  occurs  and  how  to  perform  necessary  record  keeping; 
however,  since  they  have  sufficient  data  collection  in  place  and  other  required 
procedures  and  forms  are  available,  with  proper  instruction  they  could  start  required 
record  keeping  and  truancy  notices  in  the  coming  school  year. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree  in  part.  Some  of  the  attendance-taking  personnel  are  not  adequately 
instructed  to  perform  necessary  record  keeping  with  regard  to  truancy.  With 
proper  instruction,  attendance  personnel  can  perform  required  record  keeping 
and  send  the  required  truancy  notices  in  the  coming  school  year.  One  challenge 
for  the  District  is  the  fact  that  many  attendance  clerks  have  been  eliminated  or 
reorganized  due  to  severe  budget  cuts  and  collective  bargaining  agreements. 

Recommendation  1a:  Appoint  a  Supervisor  of  Attendance 

SFUSD  should  appoint  a  Supervisor  of  Attendance  to  supervise  and  coordinate 
attendance  enforcement. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

SFUSD  will  appoint  a  Supervisor  of  Attendance  to  supervise  and  coordinate 
attendance  enforcement.  In  the  fall  semester  of  2003,  the  Stay  in  School 
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Coalition  and  the  District  will  work  to  develop  the  job  description  for  the 
position,  and  will  present  the  proposed  description  to  the  Board  of  Education 
for  approval,  and  to  vest  the  position  with  compulsory  education  and  truancy 
related  duties.  During  the  fall  semester  of  2003,  the  District  will  search  for  a 
qualified  applicant  to  appoint  as  the  Supervisor  of  Attendance. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  fall  semester  2004,  Susan  Wong  was  appointed  as  the  Supervisor  of 
Attendance  for  SFUSD  by  Superintendent  Arlene  Ackerman. 

Additionally,  the  SFUSD  and  the  Department  of  Children,  Youth  and  Their 
Families  co-funded  a  new  full  time  position  at  SFUSD  for  a  'Stay-In-School- 
Coalition  Coordinator.'  This  position  was  filled  by  Keith  Choy  in  spring  2004. 
The  Stay-in-School  Coordinator's  key  responsibilities  include  acting  as  chair  of 
the  Stay-in-School  Coalition,  overseeing  the  Coalition's  truancy  plan,  working 
with  and  engaging  city  and  community  partners  to  coordinate  and  effectively 
utilize  city  and  community  resources  at  school  sites,  and  collaboration  with  the 
Supervisor  of  Attendance. 

The  District  also  created  eight  new  Attendance  Liaison  positions,  and  filled 
those  positions  in  spring  2004.  These  liaisons  are  assigned  to  individual  school 
sites  to  monitor  the  site's  attendance  recordkeeping  and  procedures. 
Additionally,  these  liaisons  provide  support  such  as  helping  establish  and  staff 
the  school  SART  teams,  making  calls  to  parents/guardians,  holding 
informational  meetings  for  parents,  making  home  visits,  and  providing  wake-up 
calls  for  students  to  help  improve  attendance. 

Finally,  the  District  also  implemented  an  elementary  pilot  program  through 
DCYF  funding  that  provides  an  intensive  attendance  support  program  for 
students  with  serious  attendance  problems  at  two  elementary  schools.  This  pilot 
project  is  staffed  by  one  full  time  employee. 

Recommendation  1b:  Commence  Truancy  Accounting 

SFUSD  should  commence  all  required  truancy  accounting  and  record  keeping  at 
the  beginning  of  the  2003-2004  school  year.  It  should  change  its  present  accounting 
system  where  necessary  to  enable  the  Supervisor  of  Attendance  to  identify 
promptly  any  student  upon  the  first  and  subsequent  truancies. 
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Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

The  District  will  commence  required  truancy  accounting  and  record-keeping  at 
the  beginning  of  the  2003-2004  school  year.  In  order  to  do  so,  the  District  will 
train  staff  as  described  in  lc,  below. 

Additionally,  by  September  2003,  the  District  Information  Technology 
Department  will  complete  all  necessary  programs  and  reports  that  will  permit 
the  Supervisor  of  Attendance  to  promptly  identify  any  student  upon  the  first  and 
subsequent  truancies.  (See  description  of  various  types  of  District  attendance 
reports  listed  in  response  1(d),  below.) 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  order  to  improve  District  truancy  accounting  and  record-keeping,  the  District 
provided  staff  training  in  September  and  October  2003,  as  described  in  lc, 
below.  The  District's  Information  Technology  Department  also  developed  the 
necessary  programs  and  reports  that  permit  the  Supervisor  of  Attendance  to 
promptly  identify  any  student  upon  the  first  and  subsequent  truancies. 

Recommendation  1c:  Instruct  District  School  Staff  on  Truancy 
Reporting  Requirements 

Personnel  responsible  for  attendance  accounting  at  each  District  school  should  be 
instructed  on  the  truancy  reporting  elements  required  by  the  state  and  the  Board  of 
Education  and  the  necessity  for  promptly  transmitting  truancy  data  to  the 
Attendance  Supervisor. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,  2003 

Attendance  personnel  at  all  school  sites  will  be  trained  on  the  truancy  reporting 
elements  required  by  the  state  and  the  Board  of  Education  and  the  necessity  for 
promptly  transmitting  truancy  data  to  the  Attendance  Supervisor.  The  District's 
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Executive  Director  of  the  Pupil  Services  Department,  a  representative  from  the 
Student  Attendance  Office,  and  a  representative  from  the  Information 
Technology  Department  will  train  all  principals,  vice  principals,  and  attendance 
clerks  in  August  and  September.  In  these  trainings,  personnel  will  receive  an 
attendance  manual  that  includes  all  attendance  procedures  and  forms. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  August  2004,  Susan  Wong  (SFUSD  Supervisor  of  Attendance),  John  Holmes 
(SFUSD  Student  Attendance  Office),  and  Kristin  Hawley  (SFUSD  Information 
Technology)  provided  training  to  SFUSD  attendance  clerks  and  secretaries  on 
the  truancy  reporting  elements  required  by  the  state  and  the  Board  of  Education, 
and  the  necessity  of  promptly  transmitting  this  data  to  the  Student  Attendance 
Office  and  the  Supervisor  of  Attendance.  In  September  2003,  Ms.  Wong  and 
Mr.  Holmes  provided  this  training  to  the  high  school  and  middle  school 
assistant  principals  (September  4'  and  1 1 '  );  high  school  and  middle  school 
counselors  and  head  counselors  (September  16th,  18th,  23r ,  25th);  elementary 
school  advisors  (October  7th),  elementary  principals  and  assistant 
superintendents  (October),  and  high  school  principals  (October).  All  of  these 
personnel  received  an  attendance  manual  at  their  training  sessions  that  included 
required  forms  and  procedures. 

Recommendation  1d:  Create  Computerized  Database 

Using  the  above  data,  SFUSD  should  create  computerized  database  of  student 
information  from  which  the  Supervisor  of  Attendance  can  determine  and  report  on: 
(l )  the  dates,  lengths  and  number  of  truancies;  (2)  dates,  length  and  number  of 
irregular  attendance  days  (tardiness  [lateness  and  class  cuts]  of  students  who  are  not 
truants);  (3)  total  instructional  days  and  partial  days  missed  due  to  truancy;  (4)  total 
instructional  days  and  partial  days  missed  due  to  all  excused  and  unexcused  causes; 
and  (5)  all  of  the  above  information  summarized  by  classes,  schools  and  grade 
levels  for  the  entire  district. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,  2003 

The  District  Information  Technology  Department  prepares  the  following 
attendance  reports  for  the  District.  Each  of  these  reports/programs  either 
currently  exists  in  the  District,  or  will  be  completed  by  September  2003: 
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a.  Individual  Student  Report 

Provides  the  specific  days  absent  and  tardy  for  one  student,  sorted  by 
class. 

b.  Single  Period  Absence  Report  Grouped  by  Grade  with  Alpha  Sort 
Reports  school  absences  by  grade  and  class,  listing  the  dates  of  absence 
with  parent  names  and  contact  telephone  numbers. 

c.  Full  Day  Absence  Report 

Summary  of  full  and  partial  days  missed  as  well  as  the  total  of 
consecutive  day  absences,  listed  by  school,  grade,  and  student  name. 

d.  Students  at  Risk  report  with  two  versions 

1 .  Report  lists  any  student  with  six  or  more  absences  in  a  semester,  who  also 
received  3  or  more  'F'  grades,  sorted  by  receiving  school. 

2.  Report  lists  any  student  with  six  or  more  absences  in  the  spring 
semester,  and  whose  GPA  is  equal  to  or  below  2.0,  sorted  by  receiving 
school. 

:.  Cut  Report 

Reports  on  students  who  have  partial  day  absences,  and  indicates  the 
period  and  course  in  which  the  absence  occurred.  Includes  an 
accumulative  count  of  all  day  absences  and  partial  day  absences  for  the 
entire  year  up  to  the  date  the  report  is  processed. 

f.    Attendance  Codes  by  Date  Range 

Provides  a  list  of  students  for  a  specific  attendance  code  (i.e.,  A, 

T,  or  P,  etc)  within  a  specified  date  range  and  minimum  number  of  days. 

h.  Perfect  Attendance 

Provides  a  choice  of  two  reports  of  students  with  no  absences,  listing 
either  students  with  no  tardies  posted  or  including  tardies  posted  (sorted 
by  grade/alpha  or  alpha.) 

i.  Single  Period  Present 

Reports  students  with  a  posting  of  'P'  for  a  single  period  within  the 
school  day  to  catch  possible  teacher  error  in  marking  the  attendance 
form. 

j.  All  Day  Absence  Report 
Provides  a  report  of  students  who  were  either  absent  all  day  or  have 
non-recorded  attendance  on  their  records. 
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k.  Class  Roster 

Provides  a  report  by  class  of  students'  daily  attendance  records  by 
calendar  month. 

1.  Monitoring  Report 
Displays  attendance  summary  totals  for  each  school  by  attendance 
month.  The  report  provides  daily  counts  of  attendance  by  the  following 
categories: 

Days  not  recorded,  days  absent,  days  excused,  days  present,  and  total 
days. 

o.  Class  roster  with  'NT  only 

This  report  is  run  by  month,  and  shows  the  attendance  clerk  which  day 
attendance  was  not  posted  for  a  student. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  I  milled  School  District 

May  28,  2004 

The  SFUSD  Information  Technology  Department  developed  the  reports  and 
programs  described  above  that  permit  the  Supervisor  of  Attendance  and  other 
staff  responsible  for  student  attendance  to  determine  and  report  on  (1)  the  dates, 
lengths  and  number  of  truancies;  (2)  dates,  length  and  number  of  irregular 
attendance  days  (tardiness  [lateness  and  class  cuts]  of  students  who  are  not 
truants);  (3)  total  instructional  days  and  partial  days  missed  due  to  truancy;  (4) 
total  instructional  days  and  partial  days  missed  due  to  all  excused  and 
unexcused  causes;  and  (5)  all  of  the  above  information  summarized  by  classes, 
schools  and  grade  levels  for  the  entire  district.  In  addition  to  the  reports 
described  above,  the  IT  Department  also  has  an  attendance  summary  report  that 
provides  student  attendance  information  by  school,  class,  date  range,  all  day 
absences,  unexcused  absences,  excused  absences,  total  absences,  class 
absences,  and  tardy  information.  IT  has  also  replaced  or  updated  equipment  and 
has  provided  training  on  accessing  attendance  and  truancy  information  through 
the  database. 


Finding  2:  The  School  District  Should  Enforce  Attendance 

Finding  2a:  Because  truancy  notices  are  not  sent  promptly  and  in  the  required  form  to 
parents,  SFUSD  misses  an  opportunity  to  involve  parents  early  in  the  truancy  cycle  and 
the  ability  to  collect  state  funding. 
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Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Partially  agree.  Many  school  sites  do  not  send  prompt  truancy  notices,  due  to 
the  presence  of  limited  support  staff  to  perform  this  responsibility. 

Finding  2b:  SFUSD  could  make  timely  and  more  beneficial  use  of  truancy  SSTs  and 
SARTs. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree,  to  the  extent  that  the  District  school  sites  have  personnel  that  are 
available  to  meet  regularly  for  SST  and  SART  meetings.  These  meetings 
require  the  presence  of  the  teacher,  counselor,  parent,  and  student. 

Finding  2c:  San  Francisco  students  would  benefit  from  SARB  programs  as  described 
by  the  state  Department  of  Education. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree. 

Recommendation  2a:  Send  Truancy  Notices  Promptly 

SFUSD  should  send  truancy  notices  having  the  content  specified  by  state  law  and 
should  send  them  promptly. 


47 


Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Beginning  in  September  2003,  school  personnel  will  send  truancy  notices 
having  the  content  specified  by  state  law,  and  will  send  these  letters  promptly. 
Attendance  personnel  will  be  trained  on  these  requirements  and  procedures,  and 
will  receive  necessary  form  truancy  notices  in  their  training  described  above. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  September  and  October  of  2003,  school  site  staff  were  instructed  that  they 
are  required  to  send  truancy  notices  having  the  content  specified  by  state  law 
and  should  send  them  promptly.  During  this  training,  staff  obtained  an 
attendance  manual  that  included  form  truancy  notices  with  the  content  specified 
by  state  law.  The  manual  also  included  the  protocol  for  parents  regarding 
excused  absences,  and  this  form  can  be  found  on  the  SFUSD  Pupil  Services 
website.  Both  the  truancy  forms  and  the  absences  protocol  were  translated  into 
English,  Chinese  and  Spanish. 

Recommendation  2b:  Seek  State  Reimbursement  for  Truancy  Notices 

SFUSD  should  seek  state  reimbursement  for  truancy  notices. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Beginning  in  September  2003,  the  District  will  seek  state  reimbursement  for 
truancy  notices  by  having  school  sites  keep  a  record  of  every  truancy  letter  sent 
to  parents.  A  copy  of  these  letters  will  be  retained  in  the  student's  cumulative 
file,  as  well  as  in  a  separate  Mandated  Costs  file.  The  Assistant 
Superintendents/ISOs  (Instructional  Support  and  Operations)  for  District 
schools  will  be  responsible  to  monitor  each  site's  retention  of  Mandated  Costs 
records,  and  will  work  in  collaboration  with  the  District's  Chief  Business 
Officer  to  submit  the  mandated  costs  reimbursement  requests  to  the  state. 
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Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

During  the  2003-2004  school  year,  SFUSD  staff  have  met  with  Mandated  Costs 
consultants  to  review  the  areas  of  permissible  state  reimbursement,  and  have 
obtained  a  list  of  the  required  documentation  to  back  up  any  reimbursement 
requests.  Mandated  Costs  staff  will  meet  with  SFUSD  staff  at  the  end  of  the 
school  year  to  assist  SFUSD  in  seeking  mandated  costs  reimbursement,  and 
SFUSD  will  seek  reimbursement  for  truancy  notices  that  were  mailed  out 
during  the  school  year. 

Recommendation  2c:  Schedule  Truancy  Conferences 

SFUSD  should  require  either  the  Student  Success  or  School  Attendance  Review 
Team  to  schedule  a  truancy  conference  with  the  parent  and  student  immediately 
upon  the  third  truancy. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Beginning  in  September  2003,  the  District  will  require  the  school  sites  to 
schedule  a  parent  conference  with  the  SST,  SART,  or  with  a  teacher  or 
counselor  familiar  with  the  student  upon  the  third  truancy.  The  SST  or  SART 
may  not  be  available  to  hold  a  conference  with  every  student  upon  the  third 
truancy.  The  District  will  need  to  evaluate  the  number  of  third  truancies  that 
occur  at  each  school  site,  and  whether  the  SST  and  SART  teams  are  able  to 
accommodate  the  additional  case-load,  if  any.  The  District  will  adopt  a 
procedure  to  refer  students  to  the  Dropout  Prevention  Office  after  six  unexcused 
absences,  unless  the  principal  decides  otherwise  due  to  the  student's  particular 
circumstances. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  September  and  October  2003,  school  site  staff  were  trained  that  they  are 
required  to  hold  a  parent  conference,  SST  or  SART  upon  a  student's  third 
truancy.  Schools  with  attendance  liaisons  or  the  elementary  pilot  project  have 
been  encouraged  and  monitored  by  the  liaisons  and  pilot  staff  regarding 
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compliance  with  this  requirement.  Additionally,  Pupil  Services  staff 
periodically  visit  other  individual  school  sites  to  help  them  establish  SART 
teams  and  to  provide  technical  assistance  with  the  SART  process.  Students  who 
continue  to  be  truant  after  such  meetings  are  referred  to  the  District's  Dropout 
Prevention  Office  for  a  counseling  conference  with  Pupil  Services  staff  and 
their  families.  The  Supervisor  of  Attendance  also  monitors  the  SART  team 
process  through  collaboration  with  the  STAR  schools  elementary  advisors. 

Recommendation  2d:  Seek  State  Reimbursement  for  Truancy 
Conferences 

SFUSD  should  seek  state  reimbursement  for  SSTs  and  SARTs. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Beginning  in  September  2003,  the  District  will  seek  reimbursement  for  eligible 
costs  associated  with  the  SST  or  SART  teams.  The  Assistant 
Superintendents/ISOs  (Instructional  Support  and  Operations)  for  District 
schools  will  be  responsible  to  monitor  each  site's  retention  of  Mandated  Costs 
records,  and  will  work  in  collaboration  with  the  District's  Chief  Business 
Officer  to  submit  the  mandated  costs  reimbursement  requests  to  the  state. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

During  the  2003-2004  school  year,  SFUSD  staff  have  met  with  Mandated  Costs 
consultants  to  review  the  areas  of  permissible  state  reimbursement,  and  have 
obtained  a  list  of  the  required  documentation  to  back  up  any  reimbursement 
requests.  Mandated  Costs  staff  will  meet  with  SFUSD  staff  at  the  end  of  the 
school  year  to  assist  SFUSD  in  seeking  mandated  costs  reimbursement,  and 
SFUSD  will  seek  reimbursement  for  SSTs  or  SARTs  held  during  the  school 
year. 

Recommendation  2e:  Establish  Attendance  Review  Board 

SFUSD  should  establish  a  School  Attendance  Review  Board  program  as  described 
by  the  state  SARB. 
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Responses 

Arlcne  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

In  2002-2003,  a  coalition  of  youth-serving  agencies  studied  truancy  in  the  San 
Francisco  Unified  School  District.  This  coalition  included  representatives  from 
SFUSD,  the  Department  of  Children,  Youth  and  Families/Community  Mental 
Health  Services,  the  Mayor's  Office  of  Criminal  Justice,  DHS  Cal  Works,  San 
Francisco  Probation  Department,  San  Francisco  Police  Department,  Gang-Free 
Initiative  (DCYF),  MUNI,  and  the  Housing  Authority.  The  Coalition 
determined  that  the  creation  of  a  SARB  program  should  be  a  goal  for  the 
District  and  other  youth-serving  agencies  in  San  Francisco.  On  August  6,  2003, 
representatives  of  the  District  and  Coalition  met  with  San  Francisco  Juvenile 
Court  Judges  Mahoney  and  Woolard,  Commissioner  Abinante,  Chief  of 
Probation  Gwen  Tucker,  Assistant  Probation  Chief  Bill  Johnston,  and 
Supervising  Attorney  Patty  Lee  and  Roger  Chan  of  the  Public  Defender's 
Office  to  discuss  the  roles  that  these  agencies  can  play  in  truancy  enforcement, 
including  the  SARB.  Additionally,  the  Coalition  was  informed  that  an  attorney 
from  the  District  Attorney's  Office  agreed  to  participate  in  future  meetings.  In 
the  fall  semester  of  2003,  the  District  and  the  Coalition  will  work  with  these 
representatives  of  the  juvenile  court  to  determine  the  role  they  can  play  in  the 
SARB  process.  On  August  7,  2003,  the  Coalition  met  with  David  Kopperud  of 
the  State  Department  of  Education,  to  obtain  information  about  the  state  SARB 
process.  In  August,  the  District  is  beginning  the  process  of  identifying  possible 
SARB  members.  The  Coalition  will  present  their  proposal  to  the  Board  of 
Education  for  discussion  and  approval  during  the  fall  semester  of  2003. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

In  spring  2004,  various  members  of  the  Stay-in-School  Coalition  began  meeting 
in  a  sub-committee  to  work  on  establishing  the  local  SARB  Board  that  will  hear 
individual  cases  of  students  who  continue  to  be  truant  after  being  referred  to 
Dropout  Prevention.  The  local  SARB  Board  began  hearing  individual  student 
cases  on  April  21,  2004.  The  local  SARB  meets  on  Wednesdays  from  one  to 
four  p.m.,  and  typically  sees  about  three  families.  The  local  SARB  members 
include  Susan  Wong  (Supervisor  of  Attendance);  Howard  Blonsky  (Pupil 
Services);  Art  Walker  (Pupil  Services)  Officer  Lois  Perillo  (San  Francisco 
Police  Department);  David  Mauroff  (Gang-Free  Initiative/Department  of 
Children,  Youth  and  Their  Families);  Ken  Simpson  (DHS);  Margaret  Walsh 
(Juvenile  Probation  Department);  and  Keith  Choy  (Stay-in-School 
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Coordinator).  In  addition  to  these  members,  Mr.  Choy  contacts  case  managers 
or  community  based  organizations  already  working  with  the  youth  to  be  present 
at  the  SARB  meeting. 


Finding  3:  The  School  District  Should  Institute  Truancy 
Mediation  Through  the  District  Attorney  or  Chief  Probation 
Officer 

A  non-punitive  truancy  mediation  program  under  the  direction  of  the  District 
Attorney's  office  would  encourage  school  attendance  and  eliminate  the  need  for  many 
SST  and  SART  hearings. 

Responses  to  Finding 

Terence  Mailman 

District  Attorney 

Office  of  the  District  Attorney 

August  7,  2003 

My  office  will  fully  cooperate  in  abating  the  truancy  problem  in  San  Francisco. 
It  has  always  been  my  strong  belief  that  our  county  should  use  all  of  its 
resources  consistent  with  the  due  process  and  rehabilitative  requirements  set 
forth  in  the  California  educational  code.  However,  my  office  does  not  have  the 
resources  such  as  staff,  space,  equipment,  materials,  storage  and  mailing  to 
engage  in  this  undertaking.  On  this  point  I  take  exception  to  the  Civil  Grand 
Jury's  finding  on  page  13,  paragraph  4,  subparagraph  2  that  'the  prosecution  of 
truancy  laws  would  add  little  to  the  District  Attorney's  workload,  while 
reducing  truancy.' 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Disagree.  The  SST/SART  process  would  be  a  precursor  to  a  truancy  mediation 
program.  The  SST/SART  consists  of  individuals  who  know  the  child,  can 
address  a  full  range  of  issues  and  who  have  the  ability  to  retain  a  sustained 
relationship  with  the  student.  This  function  should  not  be  replaced  by  an 
external  team  under  the  direction  of  the  District  Attorney's  office.  Instead,  any 
non-punitive  truancy  mediation  program  under  the  direction  of  the  District 
Attorney's  Office  would  supplement  the  SST/SART  process,  if  implemented. 
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Recommendation  3:  Establish  a  Non-Punitive  Truancy  Mediation 
Program 

SFUSD  should  work  with  the  District  Attorney's  office  or  the  Chief  Pronation 
Officer  to  establish  a  non-punitive  truancy  mediation  program. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

The  District  currently  has  a  non-punitive  truancy  mediation  program  that 
operates  from  the  Pupil  Services  Department  of  the  District.  However,  the  Stay- 
in-School  Coalition  determined  that  the  mediation  program  could  be  expanded 
and  further  developed  to  include  city  partners,  such  as  the  District  Attorney's 
office,  the  Probation  Department,  the  Public  Defender's  Office,  and  the 
Juvenile  Court.  The  Coalition  will  work  with  these  representatives  to  determine 
the  role  they  can  play  in  a  non-punitive  truancy  mediation  program,  and  will 
present  their  proposal  to  the  Board  of  Education  for  discussion  and  approval 
during  the  fall  semester  of  2003. 

Gwendolyn  B.  Tucker 
Chief  Probation  Officer 
Juvenile  Probation  Department 
September  2003 

The  San  Francisco  Juvenile  Probation  Department  was  asked  to  respond  to  two 
recommendations  of  the  Grand  Jury  Report  on  Truancy.  Our  response  to  these 
is  integrated  into  this  proposal. 

The  San  Francisco  Juvenile  Probation  Department  applauds  the  efforts  of  the 
Grand  Jury  for  their  factual  account  of  causes  leading  to  truancy.  This 
department  has  been  a  partner  for  the  past  nine  months  with  the  Stay  in  School 
Coalition.  A  flow  chart  prepared  for  this  committee  (Attachment  A)  illustrates 
the  steps  that  SFUSD  is  proposing  to  implement  to  address  the  truancy  problem. 
We  agree  with  all  the  elements  proposed  in  this  flow  chart  as  a  response  from 
the  SFUSD  to  the  truancy  problem,  however,  we  would  suggest  that  this 
difficult  sociological  problem  needs  all  public  agencies  to  respond  in  a 
systematic  way.  The  following  report  is  an  attempt  to  suggest  other  ways  that 
our  community  can  address  the  truancy  problem  together  for  greater  impact  on 
our  educational  system. 
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Public  Agencies  Partner  and  Change  to  Address  the  Truancy  Problem 

The  Juvenile  Probation  Department  would  like  to  propose  that  our  agency,  the 
SFUSD,  the  SFPD,  the  DHS  and  the  Courts  develop  a  system  that  would 
effectively  partner  to  address  the  severe  truancy  crisis  in  our  community.  We 
realize  that  the  School  District  cannot  solve  this  issue  alone  and  that  the 
separate  agencies  have  the  systems  needed  to  support  one  another  and  our 
communities.  If  other  public  agencies  are  to  help  and  support  the  SFUSD  with 
this  problem,  it  is  of  utmost  importance  to  develop  an  accurate  system  to 
identify  students  who  are  habitually  truant  and  to  develop  graduated  sanctions 
to  impose  on  those  identified.  Based  on  that  premise,  the  following  draft  is 
proposed: 

SFUSD  and  SRO/  Early  Identification  and  Intervention 

SFUSD,  through  a  Supervisor  of  Attendance,  establishes  a  computerized 
database  that  accurately  enables  it  to  identify  truants  at  the  time  of  the  first  and 
each  subsequent  truancy  and  trains  attendance  personnel  in  all  SFUSD  schools 
on  how  to  use  the  system.  The  District  should  send  truancy  notices  through  the 
School  Resource  Officers,  promptly  to  parents,  advising  them  of  the 
requirements  of  the  Education  Code.  The  District  should  implement  a  non- 
punitive  mediation  program  as  suggested  in  the  Grand  Jury  report  and  maintain 
accurate  records  of  participation  by  the  student  and  his  family.  This  is  currently 
in  the  planning  stages.  If  the  student  does  not  successfully  complete  the 
program,  and  a  sixth  truancy  report  is  required  in  the  same  school  year,  the 
student  is  deemed  a  'habitual  truant'  and  referred  to  the  Student  Attendance 
Review  Board.  The  Juvenile  Probation  department  will  participate  on  this 
committee.  At  this  point  and  all  decision  points,  accurate  data  is  essential.  The 
SARB  must  review  all  the  case  history  and  draw  upon  all  the  resources 
available  to  them  to  assist  the  child  and  family. 

If  the  student  continues  to  be  truant,  the  following  process  is  proposed: 

CPS/  TRIAGE  FOR  ENTRY  INTO  OTHER  SYSTEMS 

The  case  is  referred  to  Child  Protective  Services  by  the  SFUSD.  Child 
Protective  Services  utilizes  the  Shared  Data  System  to  determine  if  the  student 
is  active  with  the  Juvenile  Probation  Department  or  the  Department  of  Human 
Services.  If  the  student  is  not  active  with  DHS  a  preliminary  investigation  to 
determine  if  there  are  neglect  or  abuse  are  contributing  factors  to  the  truancy 
pattern  under  the  age  of  14.  If  neglect  or  abuse  is  a  contributing  factor,  the 
family  can  be  connected  to  support  services  through  the  Department  of  Human 
Services  or,  if  necessary  a  300  W&I  petition  could  be  filed.  The  Dependency 
Court  and  the  Family  Court  would  be  coordinated  to  track  truancy  and 
dependency  issues.  The  Family  Court  could  impose  sanctions  on  parents  who 
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do  not  respond  to  non-punitive  interventions  offered  through  the  Family 
Preservation  unit  after  a  300  petition  is  filed. 

Using  the  Shared  Data  System,  CPS  should  determine  those  hahitual  truants 
who  are  on  Pronation.  CPS  should  forward  the  SFUSD  referral  to  the  Juvenile 
Probation  Department.  All  other  referrals,  not  under  investigation,  or  active 
with  either  the  Department  of  Human  Services  or  the  Juvenile  Probation 
Department  would  be  referred  to  the  Community  Alternative  Referral  Center 
(CARC). 

Juvenile  Probation  Department/  Formal  Intervention 

The  Juvenile  Probation  Department  will  establish  a  protocol  to  receive  a 
Habitual  Truant  referral  on  those  students  already  on  Probation  with  the 
department.  This  would  include: 

•  An  intake  interview  with  parent  and  student  by  assigned  Probation 
Officer. 

•  Increased  face  to  face  and  telephone  contact  with  student  and  family  to 
increase  school  attendance. 

•  Psycho-educational  report  referral  to  determine  any  undetected  learning 
disabilities. 

•  Tutoring  in  core  subject  areas. 

•  Referral  to  County  Community  Probation  Schools. 

•  A  Progress  Report  added  to  Calendar  for  review  by  the  Juvenile  Court  to 
include  truancy  pattern. 

•  A  referral  to  Family  Court  to  hold  student's  family  accountable  for 
truancy  issues  if  behavior  does  not  improve. 

•  Work  with  the  Gang  Free  Initiative  to  address  the  issue  of  safety  in  our 
schools. 

Community  Assessment  and  Referral  Center  (CARC)  Case  Management 
Services  with  601  W&I  petition  filed  by  the  DA/Probation  Department. 

All  habitual  truant  referrals,  that  are  not  currently  active  or  pending 
investigation  by  the  Department  of  Human  Services  or  the  Juvenile  Probation 
department  will  be  referred  to  CARC.  It  is  strongly  suggested  that  a  CARC 
model  be  opened  in  the  94124  zip  code  area  to  accommodate  the  families  most 
impacted  by  current  truancy  patterns  as  reported  by  SFUSD.  The  following 
services  and  sanctions  may  occur: 

•  Multi-discipline  intake  assessment  with  both  student  and  family 

•  Plan  of  care  developed  and  caseworker  assigned 

•  Case  manager  assigned  to  assure  school  attendance  and  to  coordinate 
services  outlined  in  the  treatment  plan 
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If  this  course  of  action  fails: 

•  Probation  Officer  assigned  to  CARC  files  a  601  W&I  petition  for  Family 
Court 

•  Family  Court  imposes  sanctions  on  the  family 

•  Multi-discipline  intake  assessment  to  set  up  orders  of  the  Court 

•  Regular  Progress  reports  set  for  Court  calendar  to  assure  compliance 

FAMILY  COURT/  A  PROPOSAL  TO  EXPAND  TO  TRUANCY 
INTERVENTION 

The  Family  Court  should  expand  its'  role  to  include  truancy  intervention  based 
on  petitions  filed  by  the  District  Attorney's  office  through  CARC,  the  JPD  and 
DHS.  We  propose  that  the  non-punitive  mediation  program  be  placed  in  the 
Court  system  as  a  mechanism  to  determine  compliance  to  the  Court's  orders 
before  sanctions  are  imposed. 

Identifying  the  Barriers  and  Suggested  Solutions  For  Youth  Who  Have 
Contact  with  the  Juvenile  Justice  System: 

The  Juvenile  Probation  department  has  identified  bureaucratic  barriers 
preventing  Probation  Officers  from  quickly  and  effectively  correcting  truant 
behaviors.  There  is  a  disconnect  between  Pupil  Services,  Special  Education, 
County  Community  Day  Schools  and  Woodside  Learning  Center.  Woodside 
Learning  Center  educated  1811  students  in  the  2002-03  school  year  with  an 
average  daily  attendance  of  97%  and  yet,  despite  our  best  efforts,  these 
students,  who  may  well  be  habitually  truant,  leave  our  facility  without 
appropriate  school  placements,  adequate  assessments  and  transition  plans  to 
prevent  further  truancy  and  delinquency.  We  propose,  with  the  revenue 
generated  by  this  ADA,  that  the  SFUSD  provide  the  following  to  enable  our 
department  to  catch  and  correct  truant  behaviors  for  all  youth  progressing 
through  our  system: 

•  1FTE  School  Counselor  to  order  CUM  folders,  review  IEP's  with  Probation 
Officers  and  the  student's  family  and  work  closely  with  Pupil  Services  to 
find  the  most  appropriate  school  placement  for  our  students.  * 

•  1 FTE  Psychologist  to  update  IEP's  both  at  Woodside  Learning  Center  and 
Log  Cabin  Ranch  School,  12  months  of  the  year. 

•  Remedial  support  through  literacy  interventions  for  detained  youth  at 
Woodside  Learning  Center. 

•  Enrichment  of  academic  and  social  services  for  the  County  Community 
Schools  populations. 
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•  Juvenile  Probation  proposes  to  assign  a  Case  Manager  position  to  work 
together  with  the  School  Counselor  and  the  Probation  Officer  to  ensure 
school  attendance  upon  release  from  detention. 

Juvenile  Probation  Would  Like  to  Recommend  a  Model  to  Reduce 
Truancy 

The  Probation  department  has  successfully  developed  a  County  Community 
school  model  that  has  proven  to  be  an  effective  means  of  improving  behavior, 
performance  and  attendance.  At  one  time,  three  of  these  schools  were  running 
simultaneously  by  the  Juvenile  Probation  department.  Robeson  and  Rivera 
Academy,  Impact  High  School  and  the  Youth  Treatment  Education  Court 
served  approximately  100  students  in  yearlong  programs.  These  extended  day 
schools  serve  as  a  'one  stop  shop'  for  students  and  their  families  to  obtain 
individual  and  family  therapy;  transportation  to  and  from  school;  Probation 
Officers  are  on  site  to  ensure  attendance.  An  integrated  arts  curriculum,  offers  a 
stimulating  and  rich  learning  experience  by  helping  students  understand  and 
appreciate  their  strengths  as  well  as  identify  real-world  activities  that  could 
stimulate  life-long  learning. 

The  curriculum  for  the  Robeson  and  Rivera  model  was  developed 
collaboratively  by  Performing  Arts  Workshop  and  SFUSD  staff  based  on 
Howard  Gardner's  Multiple  Intelligences  Theory.  Various  activities  using 
multiple  intelligences  theory  included:  art  integrated  lesson  plans,  student 
portfolios,  and  assessments.  An  understanding  of  the  multiple  intelligences 
theory  allowed  teachers,  staff,  administrators  and  parents  to  better  understand 
the  students'  minds.  It  also  allowed  students  to  safely  explore  and  learn  in  many 
ways,  direct  their  own  education  and  encourage  student  interest  in  learning.  A 
three-year  evaluation  component  concluded  that: 

•  Average  daily  attendance  increased  from  22%  to  82%. 

•  For  each  semester  the  student  attended  the  school,  his  skill  levels  in 
Reading,  Writing  and  Math  increased  one  to  two  grade  levels. 

The  YTEC  Academy  is  designed  for  youth  with  substance  abuse  behaviors.  At 
YTEC,  these  students  thrived: 

•  97%  of  the  youth  improved  their  attendance,  with  average  absences  per 
semester  dropping  from  23  days  missed  to  7  days. 

•  94%  of  the  youth  improved  their  Grade  Point  average,  most  by  a  full  point. 

•  At  their  schools  prior  to  YTEC  academy  the  students  earned  an  average  of 
10  credits  per  semester.  At  YTEC,  their  average  was  29  credits  per 
semester. 
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These  schools  are  examples  of  models  that  work.  If  the  Probation  department 
continued  to  receive  funding  for  these  schools,  along  with  the  additional 
personnel  requested  for  Woodside  Learning  Center,  the  students  most  likely  to 
possess  behavior  and  performance  problems  in  school  that  affect  other  students 
in  the  classroom  would  receive  systematic  assessments,  increased  success  rate 
for  appropriate  school  setting,  increased  case  management  services  and  a 
learning  environment  designed  to  decrease  negative  behaviors  in  school  and 
increase  their  academic  performance. 

This  proposal  is  presented  to  you  as  a  draft.  Our  department  continues  to  meet 
with  the  Stay  in  School  Coalition  and  with  the  Courts  to  discuss  a  model  that 
will  enable  all  of  our  public  agencies  to  support  the  SFUSD  concerning  this 
urgent  issue  It  has  forced  us  to  come  together  to  analyze  and  address  truancy, 
which  has  long  been  a  concern  to  our  department. 

It  would  be  my  pleasure  to  update  you  on  the  progress  we  make  in  the  next  few 
months. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

On  February  18,  2004,  members  of  the  Stay-in-School  Coalition  met  with  the 
newly  elected  District  Attorney  Kamala  Harris  regarding  the  City/District  Stay- 
in-School  Coalition's  ('SIS  Coalition')  efforts  to  reduce  truancy,  and  the 
possible  role  that  the  D.A.'s  office  could  play  in  addressing  truancy.  In  this 
meeting,  the  District  Attorney  was  very  supportive  of  the  efforts  of  the  SIS 
Coalition,  and  she  provided  an  Assistant  D.A.  to  participate  in  SIS  Coalition 
meetings.  Subsequent  to  this  meeting,  SIS  Coalition  members  have  continued  to 
investigate  truancy  mediation  programs.  On  February  23,  2004,  SIS  members 
met  with  Santa  Clara  County  Assistant  D.A.  Lois  Behr  to  obtain  information 
about  the  Santa  Clara  D.A.  truancy  mediation  program,  and  SIS  members  also 
attended  a  state-wide  conference  in  Santa  Rosa  on  May  10,  2004  entitled 
'Showcasing  Model  Programs:  Effective  SARB  and  Truancy  Mediation.'  The 
District  and  SIS  will  continue  to  work  with  the  San  Francisco  D.A.'s  office  and 
the  Probation  Department  to  explore  the  role  that  they  can  play  in  providing 
truancy  mediation. 
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Tim  Silard 

Assistant  District  Attorney 
Office  of  the  District  Attorney 
May  30,  2004 

District  Attorney  Harris  takes  the  problem  of  truancy  very  seriously  and  is 
intent  on  implementing  solutions  to  ensure  that  all  children  and  youth  who  are 
supposed  to  be  in  school  are,  in  fact,  in  school.  To  this  end,  and  to  further  the 
implementation  of  the  Civil  Grand  Jury's  recommendations,  she  has  met  with 
members  of  the  Stay  in  School  Coalition,  including  representatives  from  the 
Unified  School  District,  Police  Department,  Department  of  Children,  Youth  and 
Families,  Gang-Free  Initiative,  and  others.  She  has  also  discussed  this  issue 
with  parents  and  community  leaders,  including  leaders  from  the  faith 
community. 

We  applaud  the  efforts  of  the  Civil  Grand  Jury,  Superintendent  Arlene 
Ackerman,  Louise  Renne,  and  the  many  agencies  and  individuals  who  have 
been  working  to  address  truancy  in  the  City.  Our  office  is  working  in 
partnership  with  the  School  District  and  other  Stay  in  School  Coalition 
members  on  approaches  to  truancy,  including  developing  San  Francisco's  non- 
punitive  truancy  mediation  program.  We  have  reviewed  the  Santa  Clara  County 
District  Attorney's  truancy  mediation  program  which  may  provide  useful 
models  for  further  development  of  San  Francisco's  program. 

District  Attorney  Harris  has  also  designated  a  truancy  DA  to  serve  as  her  point 
person  on  all  truancy  matters.  In  addition,  at  District  Attorney  Harris'  direction, 
the  office  has  been  participating  regularly  in  the  Safe  Schools  Task  Force  and 
will  continue  to  do  so.  As  the  Civil  Grand  Jury  recommendations  recognized, 
school  safety  is  closely  connected  to  the  problem  of  truancy.  It  is  vital  that,  as 
we  work  to  address  truancy,  we  ensure  that  students  are  safe  while  they  are  in 
school  and  safe  getting  to  and  from  school. 


Finding  4:  The  School  District  Should  Refer  Truants  to  the 
District  Attorney  When  Truancy  Mediation  Fails 

Finding  4a:  Filing  charges  in  extreme  cases  by  the  District  Attorney  or  Probation 
Officer  would  put  parents  and  students  on  notice  that  they  cannot  violate  compulsory 
education  laws  without  consequences. 
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Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,  2003 

Agree. 

Finding  4b:  The  prosecution  of  truancy  laws  would  add  little  to  the  District  Attorney's 
workload,  while  reducing  truancy. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

The  District  does  not  have  direct  knowledge  about  the  effect  that  enforcement  of 
truancy  laws  would  have  on  the  District  Attorney's  workload,  or  of  the  effect  that 
the  prosecution  of  truancy  laws  would  have  on  truancy  rates. 

Finding  4c:  Dropping  truant  students  from  enrollment,  instead  of  compelling 
attendance,  denies  the  student  the  benefit  of  the  education  to  which  he  or  she  is  entitled. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree.  However,  the  District  does  not  drop  students  from  enrollment  instead  of 
compelling  attendance.  A  small  number  of  students  are  dropped  from  their 
initial  school  placement  and  moved  to  a  different  school  placement  if  they  fail 
to  attend  the  initial  school  after  several  referrals  to  Dropout  Prevention. 
Students  who  wish  to  attend  a  particular  school  cannot  enroll  until  a  space 
becomes  available.  Therefore,  students  who  refuse  to  attend  a  particular  site 
will  cede  their  space  to  a  student  who  wants  to  attend  that  school  site. 
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Recommendation  4a:  Authorize  the  Supervisor  of  Attendance  to 
Initiate  Superior  or  Juvenile  Court  Referrals  to  the  District  Attorney  or 
Chief  Probation  Officer 

The  Board  of  Education  should  authorize  the  Supervisor  of  Attendance  or  SARBs, 
when  established,  to  initiate  superior  or  juvenile  court  referrals  to  the  District 
Attorney  or  Probation  Officer  when  non-punitive  interventions,  including  parent 
conference,  non-punitive  mediation,  and  SARB  intervention,  have  failed. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

The  Coalition  will  continue  to  meet  with  representatives  of  the  Juvenile  Court 
listed  above  to  determine  the  role  they  can  play  in  the  referral  of  students  to 
Juvenile  Court  when  non-punitive  interventions  have  failed.  The  Coalition  will 
present  the  results  of  these  discussions  to  the  Board  of  Education  in  the  fall 
semester  2003. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

The  District  has  not  yet  reached  an  agreement  with  the  courts,  Probation 
Department  or  the  District  Attorney's  office  with  regard  to  superior  or  juvenile 
court  referrals  to  the  D.A.  or  Probation.  Both  offices  have  expressed  the 
importance  of  students  obtaining  the  full  range  of  internal  interventions  and 
supports  prior  to  making  court  referrals.  The  District  will  continue  to  meet  with 
these  Departments  to  determine  how  to  structure  court  referrals  after  the  full 
range  of  internal  supports  have  been  provided  by  the  District  and  its  city 
partners. 

Recommendation  4b:  Do  Not  Remove  Student  From  Enrollment  Until 
It  Determines  That  the  Student  Does  Not  Reside  in  San  Francisco 

SFUSD  should  not  remove  any  student  from  enrollment  before  determining  that  the 
student  does  not  reside  in  San  Francisco  or  that  the  student  is  receiving  instruction 
as  required  by  law. 
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Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

The  District  does  not  drop  students  from  enrollment  without  first  determining 
that  the  student  has  moved  out  of  the  District  or  is  otherwise  receiving 
instruction  as  required  by  law.  However,  students  are  occasionally  dropped 
from  a  particular  school  site  if  they  persistently  refuse  to  attend  the  particular 
site.  In  order  to  ensure  that  such  students  are  re-assigned  to  a  new  school  site, 
the  District  will  send  notifications  to  parents/guardians  of  students  who  have 
been  dropped  from  a  particular  school  site  and  will  refer  such  students  to  the 
Dropout  Prevention  Office  to  be  assigned  to  a  new  school  placement.  The 
Dropout  Prevention  Office  will  refer  students  to  community  resources  for 
assistance  in  transferring  sites  if  the  parent  or  guardian  does  not  respond  to  the 
letter. 

Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

The  District  continues  to  use  the  process  described  above  with  regard  to  student 
enrollment,  including  sending  letters  to  families,  making  phone  calls,  and 
referring  students  to  Dropout  Prevention  when  they  persistently  refuse  to  attend 
a  particular  school  site. 


Finding  5:  School  Resource  Officers  Are  Important  to  Truancy 
Prevention. 

The  School  Resource  Officer  program  has  proven  successful  in  truancy  prevention 
directly,  and  indirectly  by  improving  school  safety  and  student  cooperativeness.  Such 
programs  have  been  more  effective  with  increased  SRO  responsibility. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Agree  in  part,  disagree  in  part.  In  2002-2003,  a  coalition  of  youth-serving 
agencies  studied  truancy  in  the  San  Francisco  Unified  School  District.  This 
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coalition  included  representatives  from  SFUSD,  the  Department  of  Children, 
Youth  and  Families/Community  Mental  Health  Services,  the  Mayor's  Office  of 
Criminal  Justice,  DHS  CalWorks,  Juvenile  Probation,  San  Francisco  Probation 
Department,  San  Francisco  Police  Department,  Gang-Free  Initiative  (DCYF), 
MUNI,  and  the  Housing  Authority  ('Stay-in-School  Coalition').  The  District 
and  other  Coalition  members  agreed  with  the  statement  above.  However,  it 
should  be  noted  that  during  the  2002-2003  school  year,  several  members  of  the 
Board  of  Education  questioned  the  effectiveness  of  the  SRO  program  in  its 
current  configuration. 

Recommendation  5:  Increase  the  Number  of  School  Resource 
Officers 

SFPD  and  SFUSD  should  increase,  not  curtail,  the  number  of  SROs  to  serve  all 
middle  schools.  SRO  responsibility  should  include  (1)  serving  as  part  of  a 
homeroom  team  for  habitual  truants,  and  (2)  having  SROs  deliver  the  first  written 
warning  for  the  truant  to  take  home  and  be  signed  by  a  parent  or  guardian. 

Responses 

David  R.  L.  Robinson 
Deputy  Chief  of  Investigations 
Police  Department 
July  25,  2003 

The  S.F.P.D.  supports  the  Grand  Jury's  recommendation  to  increase  the  number 
of  middle  school  SRO's,  but  we  currently  do  not  have  the  funds  or  the  resources 
to  accomplish  such  an  expansion. 

If  extra  funds  and  personnel  became  available,  we  would  gladly  implement  the 
recommendation  and  assign  a  full  time  SRO  to  all  S.F.U.S.D.  middle  schools. 

The  S.F.P.D.  conditionally  supports  the  Grand  Jury's  recommendation 
regarding  SRO's  staffing  homerooms. 

At  most  schools,  SROs  have  a  wide  range  of  responsibilities  in  addition  to 
truancy  prevention.  The  truancy  prevention  program  SRO  at  Visitacion  Valley 
is  able  to  staff  a  homeroom  because  her  primary  duties  to  the  small,  high-risk 
group  exclude  her  from  the  usual  time  consuming,  school-wide  responsibilities. 

The  recommendation  that  all  SROs  staff  a  homeroom  consisting  of  habitually 
truant  students  may  not  be  possible  in  many  cases  due  to  the  school-wide 
responsibilities  of  the  SROs.  A  more  realistic  recommendation  is  that  full  time 
SROs  may  staff  a  homeroom  on  a  weekly  basis. 

The  S.F.P.D.  supports  the  Grand  Jury's  recommendation  that  SROs  may  deliver 
the  first  written  warning  of  truancy  to  the  parent  or  guardian  of  the  youth. 
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However,  the  Citywide  Stay-in-School  Coalition  is  currently  developing  a 
district  wide  protocol  regarding  all  truancy  related  matters.  Depending  on  the 
outcome  of  this  protocol  development,  all  fulltime  SROs  may  be  positioned  to 
deliver  the  first  written  warning  of  truancy. 

The  S.F.P.D.  endorses  the  Grand  Jury's  investigation  and  recommendations  and 
looks  toward  our  participation  in  the  development  and  implementation  of  a 
comprehensive  truancy  prevention  program  for  all  S.F.U.S.D.  students. 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,2003 

Continuance  of  the  SRO  program  is  dependent  on  the  San  Francisco  Police 
Department's  application  and  receipt  of  a  federal  grant  to  fund  the  program. 
The  SFPD  must  enter  into  a  Memorandum  of  Understanding  with  the  District  to 
articulate  an  agreed-upon  list  of  duties  for  the  SRO. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  29,  2003 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
September  18,  2003  and  continued  the  hearing  to  October  2,  2003.  The 
Committee  heard  testimony  from  the  Police  Department,  School  District  and 
the  public.  The  Budget  Analyst  was  asked  by  the  Committee  to  work  with  the 
Police  Department  regarding  the  funding  of  School  Resource  Officers.  An 
additional  hearing  was  held  regarding  School  Safety. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,2004 

The  Board  of  Supervisors'  City  Services  Committee  responded  to  the  Civil 
Grand  Jury  on  September  29,  2003,  stating  it  held  hearings  on  September  18, 
2003  and  October  2,  2003.  The  Budget  Analyst  was  asked  by  the  Committee  to 
work  with  the  Police  Department  regarding  the  funding  of  School  Resource 
Officers. 

On  January  20,  2004,  the  City  and  School  District  Selection  Committee  held  on 
hearing  to  receive  an  update  from  the  San  Francisco  Unified  School  District  and 
other  City  Departments  on  the  implementation  of  truancy  prevention  initiatives, 
including  recommendations  of  the  2002-2003  Civil  Grand  Jury. 
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Angela  Miller 

Deputy  General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

During  the  2003-2004  school  year,  the  District  worked  with  SFPD  to 
renegotiate  the  School  Resource  Officer  Memorandum  of  Understanding.  One 
of  the  proposed  terms  of  the  draft  MOU  would  require  SROs  to  accompany 
attendance  liaisons  on  home  visits  to  students  and  their  families.  This  MOU  is 
currently  being  reviewed  by  the  Police  Commission,  the  Youth  Commission, 
the  Student  Advisory  Council,  the  Parent  Advisory  Council,  the  Safe  Schools 
Task  Force  and  the  Safe  Schools  Resolution  Task  Force.  These  groups  will 
provide  their  input  to  the  Board  of  Education's  Curriculum  and  Program 
Committee  on  June  16,  2004. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  San  Francisco  Police  Department  supports  adding  to  the  number  of  middle 
school  SRO's.  To  that  end,  we  have  reapplied  for  an  increase  to  our  Cops  in 
Schools  Grant,  funded  by  the  United  States  Department  of  Justice.  Should  we 
receive  this  additional  funding,  we  would  implement  the  Grand  Jury's 
recommendation  to  assign  a  fulltime  SRO  to  all  San  Francisco  Unified  School 
District  middle  schools. 

Currently,  the  Police  Department  supports  one  program  at  Visitacion  Valley 
Middle  School  with  an  SRO  staffing  a  homeroom  on  a  daily  basis.  This 
program  is  funded  by  the  U.S.  Office  of  Juvenile  Justice  Delinquency  and 
prevention  (OJJDP)  and  provides  a  fulltime  SRO  and  case  manager  to  work 
with  chronic  truants.  Additional  funding  from  the  Mayor's  Block  Grant  and 
California  Office  of  Criminal  Justice  Planning  (OCJP)  Drug  Suppression  Grant 
has  allowed  us  to  augment  SRO  services  at  Visitacion  Valley  MS,  making  it 
possible  for  the  fulltime  SRO  to  dedicate  her  time  to  the  core  group  of  truant 
students. 

OJJDP  has  selected  our  program  to  be  presented  at  an  upcoming  Congressional 
hearing. 

In  order  to  implement  a  truancy  prevention  program  at  every  middle  school,  we 
would  require  a  substantial  funding  increase  along  with  a  reallocation  of 
personnel.  The  Police  Department  will  continue  to  apply  for  funding  that  will 
support  and  expand  our  truancy  program. 
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The  Police  Department  continues  to  support  the  Civil  Grand  Jury's 
recommendation  that  SRO's  deliver  the  first  written  warning  of  truancy  to  the 
youth.  The  protocol  for  this  procedure  is  currently  under  discussion  with  the 
Citywide  Stay  in  School  Coalition. 

The  San  Francisco  Police  Department  endorses  the  Civil  Grand  Jury's 
recommendations  and  looks  forward  to  our  continued  citywide  collaboration  in 
the  development  and  implementation  of  a  comprehensive  truancy  prevention 
program  for  San  Francisco  youth. 


Finding  6:  The  School  District  Should  Improve  Attendance 
Incentives 

Attendance  incentives  can  effectively  complement  attendance  enforcement. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,  2003 

Agree. 

Recommendation  6:  Establish  Attendance  Award  Programs  in  All 
Schools 

SFUSD  should  establish  attendance  award  programs  in  all  schools. 

Responses 

Arlene  Ackerman 

Superintendent 

San  Francisco  Unified  School  District 

August  11,  2003 

The  District  will  provide  awards  for  students  with  excellent  attendance,  using 
the  Mission  High  School  attendance  awards  program  as  a  model.  Attendance 
will  be  one  of  the  items  recognized  at  Student  Award  assemblies.  In  the  fall 
semester  of  2003,  the  District  will  also  explore  programs  that  can  provide 
incentives  and  rewards  for  students  with  improved  attendance. 
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Angela  Miller 

Deputy  (General  Counsel 

San  Francisco  Unified  School  District 

May  28,  2004 

Incentives  are  largely  dependent  on  individual  school  sites  and  are  tailored  to 
the  particular  student  population.  For  example,  our  elementary  school  pilot 
project  at  Bret  Hart  and  Paul  Revere  elementary  schools  used  class  ice  cream 
and  pizza  parties  as  a  way  to  build  unity  behind  a  common  goal  of  great 
classroom  attendance.  Adult  mentors  were  assigned  to  the  30  highest  risk  truant 
students  at  each  school.  The  mentors  used  a  range  of  individual  incentives 
which  might  include  after  school  times  for  snacks  or  weekend  outings.  Other 
elementary  schools  use  certificates  and  other  in-class  rewards  to  honor  those 
with  perfect  attendance.  Ida  B.  Wells  Continuation  High  School  targets  students 
who  have  not  succeeded  behaviorally  in  large  comprehensive  high  schools  and 
need  to  make  up  high  school  credits  in  smaller,  schools  and  classrooms.  The 
students  responded  to  attendance  incentives  that  included  gift  certificates, 
coupons  to  Jamba  Juice,  and  movie  passes.  Finally,  the  principal  of  Balboa 
High  School  highlighted  good  student  achievement  and  attendance  in  bringing 
several  hundred  students  to  see  the  national  production  of  the  Lion  King 
Musical  last  month. 

General  Response 

David  R.  L.  Robinson 
Deputy  Chief  of  Investigations 
Police  Department 
July  25,  2003 

The  Department  has  reviewed  the  Grand  Jury  report  and  recommendations 
regarding  Tolerating  Truancy-Inviting  Failure:  The  San  Francisco  Unified 
School  District  Fails  to  Enforce  School  Attendance.  We  are  pleased  to  provide 
you  with  our  response  to  the  recommendations  made  by  the  Grand  Jury. 

As  stated  in  the  Grand  Jury  report  released  June  1 1,  2003,  a  School  Resource 
Officer's  (SRO)  mission  is  to  provide  a  safe  environment,  free  from  violence, 
drugs  and  alcohol;  to  help  teachers,  staff  and  youth  prevent  and  solve  problems; 
and  to  foster  positive  relationships  between  youth  and  police.  Additionally,  the 
San  Francisco  Police  Department  (S.F.P.D.)  acknowledges  the  grand  jury's 
position,  as  backed  by  data  that  keeping  at-risk  students  in  school  and  helping 
them  earn  their  high  school  diploma  is  cost  effective  crime  prevention, 
benefiting  youth  and  the  community. 

The  S.F.P.D.  supports  efforts  to  reduce  truancy.  To  that  end,  SROs  worked  with 
attendance  clerks,  administrators  and  counselors  to  identify  truant  youth, 
participated  in  Student  Success  Team  (SST)  conferences  and  arranged  home 
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visits.  In  the  last  several  years,  SROs  worked  with  the  San  Francisco  Unified 
School  District  (S.F.U.S.D.)  on  special  projects  targeting  truancy  related  issues. 

The  Juvenile  Division  of  the  S.F  .P  .D.  actively  participates  in  the  Citywide 
Stay-in-School  Coalition.  The  charge  of  the  coalition  is  the  development  and 
implementation  of  strategies  to  improve  student  attendance  at  all  S.F.U.S.D. 
schools.  The  S.F.P.D.  brings  its  successful  resources,  especially  its  acclaimed 
SRO  and  school  car  programs,  to  this  collaborative  effort.  The  school  cars 
patrol  the  school  perimeter,  adjacent  neighborhoods  and  business  districts, 
assisting  the  SROs  on  a  daily  basis  and  in  times  of  crisis.  Every  S.F.U.S.D. 
school  receives  services  from  a  district  station  school  car. 

Currently,  the  SRO  program  is  funded  primarily  by  the  federal  Cops-ln-School 
Program,  augmented  by  a  block  grant,  through  the  Mayor's  Office  of  Criminal 
Justice.  Also,  the  S.F.P.D.  procured  two  smaller  grants  that  provide  additional 
SRO  services:  the  Drug  Suppression  in  Schools  Program,  funded  by  O.C.J.P. 
(California's  Office  of  Criminal  Justice  Planning)  and  the  School  Safety 
Program,  funded  by  O.J.J.D.P  . 

(United  States  Office  of  Juvenile  Justice  Delinquency  and  Prevention).  Both  of 
these  programs  are  a  combination  of  state  and  federal  funding. 

The  O.J.J.D.P.  grant  facilitated  the  S.F.P.D. 's  development  of  a  model  truancy 
prevention  program  at  Visitacion  Valley  Middle  School  that  provides  a  fulltime 
SRO  and  case  manager  to  work  with  habitual  truants.  This  program  increased 
students'  attendance,  academic  achievement  and  school  involvement,  while 
decreasing  student  discipline  referral  rates.  Overall  school  safety  rose  upon 
implementation  of  this  program  that,  by  design,  mandated  the  SRO  staffing  of  a 
special  homeroom  class  for  habitually  truant  students. 

The  Mayor's  Office  of  Criminal  Justice  block  grant  and  the  Drug  Suppression 
in  Schools  Program  grant  allowed  us  to  augment  SRO  services  at  Visitacion 
Valley  School,  making  it  possible  for  the  fulltime  SRO  to  dedicate  a  majority  of 
her  time  to  the  core  group  of  truant  students.  The  Drug  Suppression  funding 
pays  for  another  SRO  to  cover  the  other  responsibilities. 


TERMS 

ADA  -  Average  Daily  Attendance 
SARB  -  School  Attendance  Review  Board 
SFUSD  -  San  Francisco  Unified  School  District 
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CHAPTER  5 

IT'S  A  CATASTROPHE:  THE  STATE  OF 

EMERGENCY  PLANNING  IN  SAN  FRANCISCO 


BACKGROUND 

The  2002-03  San  Francisco  Civil  Grand  Jury  investigated  the  ability  of  the  City  and 
County  of  San  Francisco  to  prepare  for  and  respond  to  either  a  man-made  or  a  natural 
disaster.4  The  Grand  Jury  found  that  the  City  and  County  docs  not  have  an  adequate 
and  current  emergency  plan.  There  is  minimal  coordination  of  services  among  the 
departments  that  must  first  respond  to  catastrophic  emergencies  in  the  City.  The 
Disaster  Council,  the  entity  responsible  for  approving  departmental  emergency  plans 
and  coordinating  emergency  services  does  not  do  so  and  has  not  met  since  October 
2001 .  The  Mayor,  who  has  overall  responsibility  for  ensuring  that  the  City's  emergency 
planning  is  adequate,  has  not  made  emergency  planning  a  high  priority.  The  Director  of 
Emergency  Services  and  the  Mayor's  Office  of  Emergency  Services  have  not  fulfilled 
their  obligation  to  develop  and  maintain  an  integrated  emergency  plan,  to  update  that 
plan  continuously,  or  to  train  key  City  leaders  on  their  duties  during  an  emergency. 
Further,  the  Grand  Jury  found  that  leading  members  of  the  Board  of  Supervisors  are  not 
aware  of  their  emergency  response  duties. 


RESULTS 

The  Civil  Grand  Jury  made  43  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 

Department  of  Human  Services 

Department  of  Public  Health 

Department  of  Public  Works 

Department  of  Technology  and  Information  Services 

Director  of  Emergency  Services 

Fire  Department 

Office  of  the  Controller 

Office  of  the  Mayor 

Office  of  the  Sheriff 

Police  Department 

Public  Utilities  Commission 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Finding  1:  City  Leaders  Must  Require  and  Oversee  Planning 
for  Emergency  Response 

Finding  la:  In  his  capacity  as  Commander  of  Emergency  Services,  the  Mayor  is 
responsible  for  overseeing  the  Director  of  Emergency  Services  and  MOES  to  ensure 
that  the  City  has  adequately  planned  for  emergencies.  This  Civil  Grand  Jury  has  found, 
however,  that  the  Mayor  has  not  established  emergency  planning  as  a  high  priority. 

Response  to  Finding 

I  u  c i e n  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Civil  Grand  Jury  implies  that  because  the  Mayor  has  not 
convened  a  Disaster  Council  meeting  that  he  has  failed  to  provide  leadership  in 
emergency  management.  The  Mayor's  emphasis  on  inter-agency  planning  and 
coordination  has  given  San  Francisco  a  national  reputation  as  one  of  the  best 
prepared  cities  because  of  the  close  cooperation  among  City  agencies.  He  has 
taken  the  lead  in  every  crisis  San  Francisco  has  faced  and  is  often  the  first 
official  to  arrive  at  the  Emergency  Operations  Center.  Under  his  administration, 
the  City  has  developed  a  new  communications  network,  a  new  emergency 
operations  center,  a  new  Emergency  Operations  Plan,  and  a  new  terrorism 
response  capability.  He  has  increased  funding  and  staffing  for  the  Office  of 
Emergency  Services,  has  strongly  supported  the  development  of  volunteer 
resources,  and  has  successfully  lobbied  for  more  Federal  funding  for  San 
Francisco  responders.  Because  of  his  acknowledged  leadership  in  emergency 
management,  Governor  Davis  appointed  Mayor  Brown  to  the  California 
Emergency  Council  in  2002. 

The  title  'Commander  of  Emergency  Services'  is  an  archaic  title  that  was 
removed  from  Chapter  7  of  the  Administrative  Code  when  it  was  revised  in 
1999.  The  one  remaining  reference  to  this  title  was  overlooked  during  the 
revision. 

Finding  lb:  Coordinated  and  comprehensive  emergency  planning  has  not  occurred  on 
a  continuing  basis.  An  unofficial  group  of  department  heads,  the  Kawa-Harrington 
group,  has  come  into  existence  to  fill  the  resulting  void. 
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Response  to  Finding 

I  in  u  ii  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  San  Francisco  emergency  planners  from  City  agencies,  major  utilities, 
and  volunteer  agencies  meet  monthly  to  coordinate  emergency  planning. 
Working  groups  to  address  specific  planning  issues  such  as  critical  facilities, 
shelter  operations,  and  communications,  are  formed  from  the  members  of  this 
task  force  and  report  back  monthly  to  the  main  group.  This  monthly  meeting  is 
unique  to  San  Francisco. 

The  Kawa-Harrington  group  was  a  working  group  convened  by  the  Deputy 
Chief  of  Staff  to  coordinate  terrorism  response  following  September  1 1   .  As 
such,  it  constitutes  a  crisis  action  team  as  allowed  under  the  Emergency 
Operations  Plan.  It  does  not  coordinate  overall  planning  policy. 

Finding  1c:  Involvement  of  department  heads  and  elected  officers  in  emergency 
planning  through  the  Disaster  Council  is  necessary  if  City  departments  are  to  assume 
responsibility  and  devote  the  departmental  time,  resources,  and  personnel  necessary  to 
train  for  and  carry  out  the  response  activities  called  for  in  the  integrated  City 
emergency  plan.  Their  involvement  is  also  essential  if  they  are  to  recognize  the  need  to 
prepare  and  maintain  their  own  departmental  response  plans  on  an  ongoing  basis.  This 
goal  cannot  be  achieved  if  the  Disaster  Council  does  not  meet  regularly,  if  the  members 
of  the  Council  do  not  represent  all  key  personnel  involved  emergency  response,  or  if 
neither  the  City  emergency  plan  nor  department  plans  are  reviewed  and  updated 
continuously. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Civil  Grand  Jury  overstates  the  importance  of  the  Disaster 
Council  in  San  Francisco's  emergency  planning.  The  Disaster  Council  is  an 
artifact  of  State  law  and  does  not  play  a  critical  role  in  emergency  planning. 
While  the  Disaster  Council  has  the  responsibility  for  coordinating  City 
emergency  plans,  in  actual  practice  this  means  approving  in  public  meeting 
plans  and  recommendations  that  have  already  been  coordinated  among  City 
agencies  and,  in  some  cases,  through  commissions  at  public  hearings. 
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The  Emergency  Operations  Plan  Task  Force  serves  as  staff  to  the  Disaster 
Council  and  actually  accomplishes  the  work  associated  with  emergency 
planning.  This  includes  meeting  monthly  to  review  and  update  plans  as 
necessary.  A  plan  update  does  not  necessarily  result  in  a  written  revision  to  an 
existing  plan. 

The  Civil  Grand  Jury  fails  to  note  that  the  California  Emergency  Council,  the 
State  counterpart  to  the  Disaster  Council,  has  not  met  since  July  2002  and  had 
not  met  previous  to  that  since  1999. 

Finding  Id:  Members  of  the  Board  of  Supervisors  may  be  required  to  perform 
significant  executive  as  well  as  legislative  functions  in  an  emergency  including  serving 
as  Mayor/Commander  in  Chief;  concurring  in  the  declaration  of  emergency  and  the 
actions  taken  to  meet  it;  amending  a  declaration  of  emergency  as  long  as  the  emergency 
exists;  taking  away  emergency  powers;  reviewing  the  Emergency  Declaration  every  14 
days,  and,  finally  terminating  the  Emergency  Declaration.  The  Director  of  Emergency 
Services  has  not  ensured  that  members  of  the  Board  understand  these  emergency 
responsibilities. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  In  1999,  the  Director  of  Emergency  Services  prepared  a  briefing  sheet 
for  the  members  of  the  Board  of  Supervisors  that  is  reviewed  annually,  the  first 
time  this  information  had  been  provided  to  the  Board.  He  has  met  with  many  of 
the  Board  members  to  explain  their  responsibilities  and  has  provided  tours  of 
the  emergency  operations  center.  He  has  worked  with  members  on  the  Board  on 
legislation  related  to  emergency  management  issues. 

Finding  le:  The  Director  of  Emergency  Services  has  failed  to  meet  the  regulatory 
responsibilities  imposed  by  Sections  7.6.1  and  7.9  of  the  San  Francisco  Administrative 
Code  to  develop  and  maintain  an  integrated  emergency  plan  that  is  continuously 
reviewed. 
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Response  to  Finding 


I  in  km  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 


Disagree.  The  San  Francisco  Emergency  Operations  Plan  is  current  as  to 
concept,  operational  relationships,  and  methodologies  and  is  reviewed  monthly 
by  the  Emergency  Operations  Plan  Task  Force.  The  current  plan  was  completed 
in  1996  and  replaced  the  previous  plan  which  had  not  been  updated  since  its 
completion  in  1989.  The  current  plan  incorporates  the  Standardized  Emergency 
Management  System  as  required  by  State  law  and  lessons  learned  from  the 
Loma  Prieta,  Northridge,  and  Kobe  earthquakes. 

Finding  If:  All  city  officials  who  may  assume  leadership  in  a  major  emergency  must 
be  informed  of  and  understand  the  emergency  procedures.  Without  proper  preparation, 
members  of  the  Board  of  Supervisors  could  inadvertently  communicate  erroneous 
information  to  residents  or  to  providers  of  emergency  resources.  The  failure  to  ensure 
that  members  of  the  Board  receive  training  and  are  fully  knowledgeable  about 
emergency  response  plans  could  have  serious  negative  consequences  leading  to  chaos 
and  disorganization  rather  than  the  effective  leadership  needed  most  during  a  major 
disaster.  If  the  leaders  in  a  city  emergency  are  not  knowledgeable  about  and  comply 
with  State  mutual  aid  requirements,  the  City  may  not  be  eligible  to  receive  mutual  aid 
or  reimbursement  from  State  and  Federal  governments  for  response-related  costs  under 
disaster  assistance  programs. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  Under  the  City  Charter,  the  Mayor  is  charged  with  coordinating 
emergency  response,  not  the  Board  of  Supervisors.  While  the  Board  has 
specific  legislative  requirements  and  oversees  policy  issues,  Board  members  do 
not  direct  response  operations. 

The  decision  to  request  mutual  aid  is  made  by  the  affected  department,  not  the 
Board  of  Supervisors,  under  clearly  defined  State  plans  and  procedures.  There 
is  no  determination  of  eligibility  made  when  mutual  aid  is  requested;  eligibility 
is  already  acknowledged  under  the  Master  Mutual  Aid  Agreement.  There  are  no 
mutual  aid  requirements  that  require  compliance.  The  use  of  mutual  aid 
resources  does  not  impact  eligibility  for  reimbursements  of  response  costs  under 
State  or  Federal  programs. 
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Finding  lg:  The  Mayor  through  the  Director  of  Emergency  Services  and  the  Mayor's 
Office  of  Emergency  Services  is  responsible  for  ensuring  that  members  of  the  Board  of 
Supervisors  and  all  City  officials  with  emergency  response  duties  receive  adequate 
training  for  and  understand  those  duties.  The  Mayor  has  not  fulfilled  this  responsibility. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  See  the  response  to  Finding  4. 

Recommendation  1a:  The  Mayor  and  Director  of  Emergency  Services 
Should  Create  an  Integrated  and  Comprehensive  Structure  for 
Emergency  Planning 

The  Mayor  and  the  Director  of  Emergency  Services  should  create  an  integrated  and 
comprehensive  structure  for  emergency  planning,  assure  inter-agency 
communications,  and  provide  emergency  training  on  an  ongoing  basis.  The  Mayor 
should  participate  in  the  planning  and  communications  of  Emergency  Services,  and 
communicate  to  all  city  departments  the  high  priority  it  holds  in  his  or  her 
administration. 

Response 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  been  implemented  in  that  a  comprehensive  planning 
structure  already  exists  and  the  Mayor  fully  participates  in  emergency  planning 
and  has  made  emergency  preparedness  a  high  priority  for  his  administration.  As 
noted  in  Finding  1,  the  City  has  made  significant  advances  in  emergency 
management  infrastructure  during  the  Mayor's  administration  and  has  a 
coordinated  planning  structure  and  the  most  active  exercise  program  in  the 
City's  history. 

Recommendation   1b:   The  Director  of  Emergency  Services  Should 
Educate  Board  of  Supervisors  About  the  Emergency  Operation  Plan 

The  Director  of  Emergency  Services  should  educate  all  current  Supervisors 
immediately  and  new  Supervisors  upon  election  to  office  about  the  Emergency 


74 


Operation  Plan  and  their  disaster  related  responsibilities.  The  training  should 
include  instructions  for  action  in  the  case  of  a  major  emergency.  This  training 
should  ensure  that  Board  members  understand  the  possibility  or  necessity  of 
assuming  executive  functions  and  authority  during  a  major  emergency. 

Response 


I  in  um  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 


This  recommendation  has  been  implemented  in  that  written  information  on  their 
duties  and  responsibilities  is  already  available  to  the  members  of  the  Board  of 
Supervisors  and  the  Director  of  Emergency  Services  already  meets  with  newly 
elected  officials. 

Recommendation  1c:  Board  of  Supervisors  Should  Keep  Themselves 
Informed  About  the  City's  Emergency  Response  Structure 

Members  of  the  Board  of  Supervisors  should  keep  themselves  continuously 
informed  about  the  City's  emergency  response  structure  and  status  and  their 
emergency  responsibilities.  Members  should  inform  their  staffs  that  this  is  a  top 
priority. 

Responses 

Eucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

No  response  required.  This  recommendation  applies  solely  to  the  Board  of 
Supervisors. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  29,  2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26, 
2003  and  heard  testimony  from  the  Civil  Grand  Jury,  Office  of  Emergency 
Services,  Department  of  Telecommunication  and  Information  Systems,  Police 
and  Fire  Department  representatives.  The  Committee  requested  the  Office  of 
Emergency  Services  convene  Disaster  Council  Meetings  on  a  regular  basis, 
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maintain  and  update  the  City  Operating  Emergency  Service  Plan,  and  distribute 
a  copy  of  the  Plan  to  all  Departments. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  cannot  speak  to  many  of  the  specific  findings  under  this  item  since  the 
major  responsibilities  for  overall  emergency  planning  fall  on  the  Mayor's 
Office  and/or  the  Office  of  Emergency  Services  (OES);  while  we  are  in 
general  agreement  with  the  three  recommendations,  especially  with  reference 
to  establishing  a  more  formalized  structure  and  process,  we  do  believe  that  a 
substantial  amount  of  emergency  planning  and  coordination  actually  does 
take  place  on  the  staff  level  with  the  Emergency  Operations  Planning  Task 
Force  (EOPTF).  EOPTF  is  a  group  comprised  of  emergency  planning  staff 
from  most  of  the  City's  major  departments  that  meets  on  a  monthly  basis  and 
addresses  a  range  of  emergency  planning  challenges  through  working 
groups  or  ad  hoc  committees.  The  EOPTF  works  under  the  umbrella  of  the 
Disaster  Council  and  addresses  virtually  all  issues  below  a  policy  level. 

In  point  of  fact,  DPW  has  played  a  key  role  in  the  EOPTF  and  has 
undertaken  the  lead  in  numerous  efforts  including  establishing  a  network  of 
emergency  priority  routes  to  facilitate  the  movement  of  emergency  response 
resources,  and  development  of  a  priority  list  for  buildings  that  must  be 
inspected  after  a  disaster  (such  as  hospitals),  so  that  response  efforts  may 
continue;  additionally,  DPW  is  in  the  process  of  developing  a  City- wide  list 
of  staging  sites  that  will  enable  the  rational  and  efficient  staging  of 
emergency  response  resources.  All  these  efforts  were  initiated  at  the  EOPTF 
level  and  serve  the  over-all  emergency  response  need  of  the  City  at  large, 
without  the  active  involvement  of  the  Disaster  Council. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,  2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury 
on  September  29,  2003,  stating  it  held  a  hearing  on  September  26,  2003  and 
requested  the  Office  of  Emergency  Services  to  convene  Disaster  Council 
Meetings  on  a  regular  basis,  maintain  and  update  the  City  Operating  Emergency 
Service  Plan,  and  distribute  a  copy  of  the  Plan  to  all  Departments. 

The  Board  of  Supervisors  submitted  a  Department  Disaster  Plan  on  March  31, 
2004  per  OES  request  and  completed  staff  training  on  May  7,  2004. 
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Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

OES  has  recently  established  an  Emergency  Operations  Planning  Steering 
Committee,  made  up  of  representatives  from  City  departments  that  play  a 
major  role  in  emergency  response  efforts,  expressly  for  the  purpose  of 
overseeing  the  revision  of  the  City's  Emergency  Operation's  Plan. 


Finding  2:  The  City's  Emergency  Plan  Needs  Improvement 

Finding  2a:  The  current  City  Emergency  Operations  Plan  contains  outdated  and 
incorrect  information  and  is  not  complete.  Contrary  to  the  assertion  made  by  MOES  on 
its  web  site  that  the  office  'has  developed  a  comprehensive  and  integrated  emergency 
plan  that  is  updated  continuously,'  emergency  plans  for  a  number  of  city  departments 
including  fire  and  police  are  either  out  of  date,  incomplete,  or  missing  altogether.  Those 
that  are  complete  do  not  include  updates  and  changes  made  since  their  original 
publication,  including  any  changes  to  the  lists  of  emergency  numbers,  evacuation 
procedures,  and  specific  actions  as  outlined  in  the  October  5, 2001,  memo  from  MOES. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Civil  Grand  Jury  fails  to  distinguish  between  an  emergency  plan 
and  emergency  planning.  Because  planning  is  a  continuous  process,  emergency 
plans  can  never  be  more  than  snapshots  of  where  planning  was  at  a  particular 
point  in  time.  Plans  describe  the  principles  and  methods  used  to  deal  with 
emergency  operations  and  are  intended  to  provide  guidelines  rather  than  rigid 
structure.  To  be  effective,  a  plan  must  identify  basic  principles  and  allow  for 
flexible  implementation.  Rewriting  a  plan  is  a  labor-intensive  and  costly 
process  that  involves  coordination  with  multiple  agencies.  Consequently,  it  is 
not  unusually  for  plans  to  contain  small  errors  or  to  be  several  years  old.  For 
example,  the  State  of  California  Emergency  Plan  has  not  been  updated  since  its 
promulgation  in  May  1998.  The  key  factor  is  not  the  date  on  the  plan  but  the 
date  it  was  last  reviewed.  In  San  Francisco,  the  Emergency  Operations  Plan 
Task  Force  meets  monthly  for  this  purpose.  As  noted  above,  the  Emergency 
Operations  Plan  is  current  as  to  concepts,  operational  relationships,  and 
methodologies  and  is  used  on  a  regular  basis  to  guide  response  to  interagency 
operations. 
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The  Grand  Jury  fails  to  note  that  the  Office  of  Emergency  Services  has  obtained 
a  Federal  grant  to  update  the  Emergency  Operations  Plan.  The  Grand  Jury  was 
advised  of  this  during  a  series  of  interviews  with  the  Director  of  Emergency 
Services. 

The  document  dated  October  5,  2001  referred  to  as  a  memo  by  the  Grand  Jury, 
was  a  set  of  guidelines  developed  after  September  ll1  to  assist  departments  in 
developing  internal  emergency  plans  for  protection  of  staff,  continuity  of 
critical  functions,  and  support  under  the  City's  Emergency  Operations  Plan.  It 
specifically  distinguishes  between  an  internal  department  emergency  plan  and 
the  functional  plan  required  under  Administrative  Code  7.9  and  is  not  pertinent 
to  this  finding. 

Finding  2b:  The  City  Emergency  Operation  Plan  is  not  in  compliance  with  the 
requirement  of  Administrative  Code  Section  7.9  that  designated  department  heads 
formulate  functional  emergency  plans  which,  when  approved  by  the  Disaster  Council, 
become  an  annex  to  the  Emergency  Operations  Plan.  In  order  to  provide  for  effective 
mobilization  of  all  resources  of  the  community  in  an  emergency,  those  plans  must  be 
prepared,  be  up-to-date,  and  be  integrated  into  the  City  Emergency  Operations  Plan. 
Because  a  number  of  key  departments  have  not  prepared  functional  plans  and  others 
have  not  updated  their  plans,  the  city  plan  is  not  up  to  date. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  As  noted  above,  the  Emergency  Operations  Plan  is  current  as  to 
concepts,  operational  relationships,  and  methodologies  and  is  used  on  a  regular 
basis  to  guide  response  to  interagency  operations.  Further,  the  Grand  Jury  reviewed 
plans  that  were  immediately  available  in  the  Emergency  Operations  Center  on  short 
notice.  It  did  not  consider  plans  that  are  in  use  by  departments  but  not  filed  with  the 
Office  of  Emergency  Services  or  plans  currently  under  development.  For  example, 
the  Department  of  Building  Inspection  has  a  very  well  developed  plan  for  the 
conduct  of  inspections  following  an  earthquake. 

Finding  2c:  Department  personnel  are  not  adequately  informed  of  Emergency  Plan 
changes. 
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Response  to  Finding 

I  in  km  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  'Adequate'  is  a  subjective  term  that  varies  with  the  user.  Plan  changes 
frequently  reflect  practices  that  have  already  been  implemented  in  the  field. 
Further,  not  all  plan  changes  need  a  broad  distribution  to  every  City  employee. 

Finding  2d:  Reliance  by  the  Mayor  and  the  Director  of  Emergency  Services  on 
unofficial  emergency  planning  groups  for  planning  advice  is  inconsistent  with  the 
Administrative  Code,  which  vests  the  Disaster  Council  with  responsibility  for 
development  of  emergency  plans  and  recommending  means  of  implementing  them. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  There  is  nothing  in  the  Administrative  Code  that  prohibits  the 
formation  of  working  groups  or  advisory  committees  to  accomplish  the  work  of 
the  Disaster  Council  or  to  prevent  the  Mayor  from  seeking  advice  from  key 
department  heads  as  chief  executive  of  the  City.  By  virtue  of  his  authority  as 
chief  executive,  the  Mayor  may  seek  advice  from  key  department  heads  at  his 
discretion.  Under  the  Emergency  Operations  Plan,  the  Mayor  may  also  convene 
a  crisis  action  team  to  provide  advice  about  specific  emergency  issues. 

The  primary  planning  group  in  San  Francisco  is  the  Emergency  Operations  Plan 
Task  Force  consisting  of  emergency  planners  from  City  agencies,  major 
utilities,  and  volunteer  agencies.  The  Task  Force  was  responsible  for  the 
development  of  the  current  Emergency  Operations  Plan  and  meets  monthly  to 
coordinate  emergency  planning  and  review  emergency  plans.  The  Task  Force 
reports  to  the  Disaster  Council  through  the  Director  of  Emergency  Services.  All 
agencies  appointed  to  the  Disaster  Council  are  represented  on  the  Task  Force. 
This  monthly  meeting  is  unique  to  San  Francisco  and  insures  that  planning  is 
continuous. 

Finding  2e:  The  functions  of  the  Kawa-Harrington  group,  the  Emergency  Operations 
Planning  Force,  and  the  Disaster  Council  are  overlapping  and  confusing.  Key 
department  heads  are  frustrated  with  multiple  emergency  planning  groups  that  do  not 
have  a  clear  definition,  and,  as  a  result  these  department  heads  do  not  have  a  clear 
understanding  of  the  role  and  authority  of  the  Disaster  Council.  The  existence  of  these 
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multiple  planning  bodies  may  result  in  confusion  and  the  failure  to  implement 
successful  emergency  responses. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  role  of  each  of  these  groups  is  clearly  defined,  particularly  as  the 
same  agencies  are  represented  in  each.  The  Kawa-Harrington  group  is  an 
advisory  body  formed  after  September  1 1th  to  review  terrorism  response 
operations.  The  Emergency  Operations  Planning  Task  Force  is  the  principal 
planning  body  for  the  City.  The  Disaster  Council  is  an  approval  body  mandated 
by  State  law  to  which  the  Emergency  Operations  Plan  Task  Force  reports. 

The  existence  of  multiple  planning  bodies  has  no  impact  on  actual  emergency 
response  operations.  Response  operations  are  conducted  under  the  principles 
established  in  the  Emergency  Operations  Plan  and  the  Standardized  Emergency 
Management  System. 

Recommendation  2a:  The  Mayor  Should  Convene  the  Disaster 
Council  on  a  Regular  Basis 

The  Mayor  should  convene  the  Disaster  Council  immediately  to  review  and 
approve  departmental  functional  emergency  plans  and  thereafter  should  convene 
the  Disaster  Council  on  a  regular  basis. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  not  been  implemented  but  will  be  at  a  future  date. 
The  Disaster  Council  is  scheduled  to  meet  in  September  to  consider  resolutions 
related  to  the  Homeland  Security  Program  and  to  adopt  the  terrorism  response 
strategy  currently  under  development  as  part  of  the  Federal  Urban  Areas 
Security  Initiative. 
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Patricia  E.  Martel 
(General  Manager 
Public  Utilities  Commission 
November  21,  2003 

Hie  San  Francisco  Public  Utilities  Commission  (SFPUC)  concurs  with  the  facts 
detailed  in  this  report  regarding  the  need  for  updated  and  approved  emergency 
plans  for  all  pertinent  departments.  The  SFPUC  has  submitted  updated 
emergency  operations  plans  to  the  Mayor's  Office  of  Emergency  Services.  We 
are  also  in  concurrence  with  Recommendation  2a.  that  the  Mayor  should 
convene  the  Disaster  Council  immediately  to  review  and  approve  departmental 
functional  emergency  plans. 

Further,  the  SFPUC  concurs  with  Recommendation  5a.  that  the  Director  of 
Emergency  Services  should  ensure  that  first  responder  departments  test 
Operation  Return  at  least  once  annually  and  that  all  departments  adhere  to  the 
recall  procedures  during  training  and  actual  recalls.  The  SFPUC  agrees  that  first 
responding  departments,  of  which  we  are  one,  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 

Finally,  the  SFPUC  acknowledges  and  concurs  with  the  findings  and  related 
recommendations  covering  an  effective  Operation  Return  program  and  a 
comprehensive  recovery  plan  being  important  components  of  emergency 
preparedness.  We  are  available  and  will  work  with  the  Office  of  Emergency 
Services  in  these  areas. 

Recommendation  2b:   The  Disaster  Council  Needs  to  Update  the 
Emergency  Operations  Plan 

The  Disaster  Council,  with  the  assistance  of  the  Director  of  Emergency  Services, 
should  review  arid  update  as  necessary  the  Emergency  Operations  Plan  and  should 
bring  it  into  compliance  with  Administrative  Code  Section  7.9  by  September  30, 
2003.  The  new  plan  should  include  a  comprehensive  recovery  plan  that  outlines  the 
steps  that  City  Departments,  including,  but  not  limited  to  the  Department  of  Public 
Works,  the  Department  of  Public  Health,  and  the  Department  of  Human  Services 
should  take  to  bring  the  City  back  to  a  non-emergency  state. 

Response 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  not  been  implemented  but  will  be  at  a  future  date. 
The  Director  of  Emergency  Services  has  obtained  a  Federal  grant  to  update  the 
Emergency  Operations  Plan  by  December  2003  but  will  most  likely  seek  an 


extension  on  the  grant  deadline  until  sometime  in  2004.  The  updated  plan  will 
have  a  recovery  annex. 

The  Office  of  Emergency  Services  is  pursuing  Federal  grant  funding  to  develop 
a  full  recovery  plan. 

Recommendation  2c:  The  Disaster  Council  Should  Assume 
Emergency  Planning  Functions 

The  emergency  planning  functions  undertaken  by  the  Emergency  Operations 
Planning  Task  Force  and  the  Kawa-Harrington  group  should  be  assumed  by  the 
Disaster  Council. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  The  Emergency  Operations  Plan  Task  Force  is  the  principal 
planning  and  coordination  body  in  San  Francisco  and  its  work  is  critical  to 
planning  continuity  and  effectiveness.  It  will  not  be  disbanded.  The  Kawa- 
Harrington  group  is  an  advisory  body  that  has  no  relationship  to  overall 
planning. 


Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

The  Report  places  a  great  deal  of  responsibility  on  the  Disaster  Council, 
responsibilities  that  it  cannot  practically  discharge  for  reasons  of  time,  lack 
of  specialized  training,  expertise,  or  a  combination  of  all  these  reasons.  DPW 
feels  that  while  the  Disaster  Council  should  retain  policy-making  and 
oversight  functions  over  the  process  of  emergency  planning,  the  discipline  of 
emergency  planning  requires  that  staff  with  specialized  training  who  can 
devote  substantial  time  commitment,  carry  the  major  responsibility  for 
planning.  DPW  currently  commits  almost  two  complete  FTE's  to  emergency 
planning  and  still  finds  that  we  cannot  accomplish  all  that  we  set  out  to  do. 

As  far  as  structure  is  concerned,  a  more  formalized  EOPTF  may  help  achieve 
the  ends  you  mention. 
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Recommendation  2d:  The  Director  of  Emergency  Services  Should 
Obtain  Emergency  Plans  From  Departments 

The  Director  of  Emergency  Services  should  obtain  and  present  to  the  Disaster 
Council  for  approval  finalized  and  current  functional  emergency  plans  from  all 
departments  designated  by  the  Disaster  Council  in  the  Emergency  Operations  plan 
by  December  31,  2003. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Many  of  the  plans  on  file  with  the  Office  of  Emergency  Services  are 
current  and  do  not  require  any  action.  The  timeline  proposed  by  the  Grand  Jury 
is  unreasonable  for  the  update  and  review  process  required  for  multiple 
functional  plans.  The  development  of  functional  plans  is  an  ongoing  process. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

While  we  agree  that  departmental  emergency  plans  should  be  submitted  to 
the  Disaster  Council,  we  do  not  believe  that  an  approval  process  is  helpful. 
Plans  are  constantly  changing  and  every  department  should  operate  under 
plans  that  make  sense  for  the  particular  mission  of  that  department. 
Requiring  every  department  to  go  through  an  approval  process  suggests  that 
unapproved  plans  cannot  or  should  not  be  followed,  when  circumstances 
may  dictate  just  the  opposite.  OES  staff  should  function  to  ensure  that  all 
departmental  plans  are  consistent  with  certain  standards  and  that  over-all 
Citywide  coordination  is  ensured.  Disaster  Council  members  do  not  have  the 
time  or  expertise  to  perform  this  function. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

DP W  submitted  its  Departmental  Emergency  Plan,  the  DPW Emergency 
Operations  Plan,  and  its  site-specific  Worksite  Emergency  Action  Plan  in 
March  of  2004  as  requested  by  the  OES. 
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Recommendation  2e:  Departments  Should  Provide  Summaries  of 
Emergency  Plans  to  Employees 

The  Director  of  Emergency  Services  should  require  that  every  City  department 
required  to  have  a  functional  emergency  plan  provide  summary  copies  of  that  plan 
to  all  employees  on  an  annual  basis  and  conduct  emergency  training  and  drills  for 
its  employees  at  least  twice  a  year.  MOES  should  monitor,  track  and  report 
annually  to  the  Mayor,  the  Disaster  Council,  and  the  Board  of  Supervisors 
departmental  progress  towards  meeting  these  goals.  Annual  performance 
evaluations  of  department  managers  and  key  personnel  should  include  references  to 
their  knowledge  and  understanding  of  the  emergency  plan,  and  evidence  of 
participation  in  drills. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Requiring  departments  to  reprint  and  distribute  copies  of  their 
functional  plans  annually  is  neither  necessary  nor  cost  effective.  Further  the 
Grand  Jury  appears  to  confuse  individual  department  emergency  plans  that 
include  actions  such  as  building  evacuations,  with  functional  plans  that  support 
the  Emergency  Operations  Plan.  Exercises  related  to  functional  plans  may 
occur  more  frequently  than  twice  a  year.  The  Office  of  Emergency  Services 
does  not  have  the  resources  to  monitor,  track,  and  report  on  all  drills  and 
exercises  occurring  in  the  City  each  year  related  to  functional  exercises. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  'emergency  plan'  for  the  S.F.P.D.  is  part  of  an  overall  response  manual, 
entitled  the  'Event  Management  Manual'  that  has  been  undergoing  revision  for 
over  two  years.  This  manual  outlines  protocol  for  response  to  serious  incidents, 
e.g.  earthquake,  crowd  control,  fire,  barricaded  subject,  etc.  In  June  of  2003,  a 
committee  from  the  Special  Operations  and  Security  Bureau  was  formed  in 
order  to  expedite  and  finish  this  process.  As  of  this  writing,  this  committee  has 
met  several  times,  and  expects  to  have  a  rough  draft  of  this  manual  completed 
by  October  of  2003.  It  is  anticipated  that  this  manual  will  be  ready  for 
distribution  throughout  the  department  beginning  in  early  2004,  and  training 
related  to  the  manual's  contents  will  commence  at  that  time. 
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The  Department  currently  has  an  emergency  mobilization  plan  in  place  to 
insure  adequate  police  response  to  any  city  emergency.  (See  Appendix  A  - 
SFPD  Emergency  Mobilization  Pocket  Guide.)  [The  attachment  was  not 
included  in  this  report  and  can  be  obtained  from  the  department './ 

Regarding  the  related  performance  evaluations  of  department  managers  and 
key  personnel,  the  department's  entire  evaluation  system  is  being  revamped 
(a  committee  of  department  captains  has  been  working  on  this  project  for 
over  a  year)  and  should  be  ready  for  implementation  in  mid-2004. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  believe  that  all  employees  should  be  trained  and  made  aware  of  what 
they  need  to  do  to  protect  their  own  life  and  safety,  to  protect  their  family's 
health  and  safety,  and  that  they  have  a  responsibility  as  a  disaster  service 
worker;  we  do  not  believe  that  every  employee  needs  to  have  a  copy  of  an 
emergency  plan,  and  that  'tailgate'  drills,  and  periodic  training  sessions  or 
meetings  are  far  more  effective,  in  making  and  keeping  employees  aware;  we 
do,  agree  that  training  and  drills  are  essential,  and  should  be  conducted 
regularly;  our  only  issue  relates  to  the  availability  of  resources  to  finance 
drills  and  exercises  that  reach  sufficient  employees,  since  DPW  is  largely 
dependent  on  work-order  funding;  unless  new  resources  are  made  available 
for  training,  our  on-going  mission  may  be  compromised. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

DPW  also  provides  all  employees  with  a  pocket-sized  Emergency 
Mobilization  Pocket  Guide  to  assist  employees  in  taking  proper  action  after  a 
disaster. 

Recommendation  2f:   The  Director  of  Emergency  Services  Should 
Distribute  Updated  Emergency  Operations  Plans  to  All  Departments 

The  Director  of  Emergency  Services  should  distribute  the  updated  Emergency 
Operations  Plan,  including  updated  annexes  for  all  key  departments,  to  all  departments. 
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Responses 


Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 


This  recommendation  has  not  been  implemented  but  will  be  at  a  later  date.  As 
noted  above,  the  Director  of  Emergency  Services  has  obtained  funding  to  revise 
the  Emergency  Operations  Plan.  Distribution  of  the  new  plan  is  a  normal  part 
of  the  revision  process.  In  addition,  the  Office  of  Emergency  Services  expects 
to  issue  an  electronic  version  of  the  plan  that  will  allow  for  wider  distribution. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

The  OES  is  in  the  process  of  revising  the  citywide  Emergency  Operations 
Plan  and  DPW  is  represented  on  the  Steering  Committee  that  oversees  the 
revision  of  this  plan. 

Recommendation  2g:  The  Director  of  Emergency  Services  Should 
Coordinate  a  Comprehensive  Risk  and  Threat  Assessment  Program 

The  Director  of  Emergency  Services  should  coordinate  a  comprehensive  risk  and  threat 
assessment  program  across  the  city  so  that  it  can  create  and  facilitate  specific  response 
plans  for  key  locations  and  prioritize  training  and  investments  across  agencies  and  in 
new  resources. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  has  been  implemented.  The  Grand  Jury  is  incorrect  in 
stating  that  the  City  has  performed  only  a  single  vulnerability  assessment.  City 
emergency  services  have  participated  in  several  Federal  assessments  connected 
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with  Homeland  Security  grants  and  in  statewide  target  assessments.  In  addition, 
there  have  heen  numerous  local  and  internal  assessments  related  to  specific 
threats,  such  as  the  assessment  of  port  security  conducted  in  conjunction  with 
the  US  Coast  Guard.  However,  the  Office  of  Emergency  Services  does  not  have 
the  resources  to  develop  specific  response  plans  for  key  locations.  This  is  the 
responsibility  of  the  cognizant  agency  or  corporation. 

The  Office  of  Emergency  Services  is  in  the  process  of  coordinating  an  update  to 
a  recent  Federal  assessment  as  a  condition  of  the  Urban  Areas  Security 
Initiative  grant.  This  assessment  is  expected  to  be  completed  by  September. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree  in  principle.  There  are  at  least  two  aspects  to  this  issue.  In  some  cases, 
specific  mitigation  and  preventive  measures  that  protect  and  'harden'  a 
facility  is  in  order.  DPW  submitted  a  proposal  to  conduct  vulnerability 
assessments  and  develop  specific  mitigation  plans  (ready  for  bid)  for  six  key 
facilities  in  the  City,  as  part  of  an  Urban  Area  Security  Initiatives  (UASI) 
proposal.  This  proposal,  however,  was  not  deemed  a  high  enough  priority  for 
funding  by  the  UASI  approval  committee. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

The  proposals  to  assess  and  mitigate  key  city  facilities  have  NOT  been 
included  in  two  cycles  of  UASI  grant  applications. 

Recommendation  2h:  The  Mayor  Should  Appoint  Department  Heads  in 
the  Command  Policy  Group  to  the  Disaster  Council 

The  Mayor  should  appoint  the  department  heads  represented  on  the  Command  Policy 
Group  to  serve  on  the  Disaster  Council,  including  the  Executive  Director  of  the 
Department  of  Telecommunications  and  Information  Services. 
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Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  been  implemented  in  that  members  of  the  Policy 
Group  are  already  appointed  to  the  Disaster  Council.  The  Executive  Director  of 
the  Department  of  Telecommunications  and  Information  Services  is  not  part  of 
the  Policy  Group. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 


Finding  3:  The  City  Needs  to  Implement  a  Standardized 
Emergency  Management  System  and  Incident  Command 
System 

Finding  3a:  Successful  emergency  response  requires  an  integrated  system. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  agree.  Integrated  emergency  management  provides  for  a  more 
coordinated  response  that  translates  into  a  quicker,  more  efficient  application  of 
resources  to  meet  an  emergency.  However,  there  have  been  instances  where 
even  organizations  without  integrated  systems  have  successfully  responded  to 
major  emergencies.  The  most  recent  example  was  the  City  of  New  York 
following  September  1 1   .  After  action  reports  indicate  that  New  York 
emergency  services  had  no  plan  for  an  alternate  emergency  operations  center 
and  did  not  practice  the  Incident  Command  System.  These  problems  hampered 
initial  operations  but  were  eventually  overcome. 

Finding  3b:  Failure  to  utilize  the  Incident  Command  System  may  compromise  the 
City's  ability  to  obtain  mutual  aid  and  state  reimbursement  for  emergency  response 
costs. 


Response  to  Finding 

I  in  u  ii  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  Under  the  California  Emergency  Services  Act,  failure  to  use  the 
Standardized  Emergency  Management  System,  which  includes  the  Incident 
Command  System,  may  make  the  City  ineligible  for  reimbursement  under  the 
State  Disaster  Assistance  Act,  which  normally  funds  roughly  18%  of  eligible 
costs.  However,  this  ineligibility  is  limited  to  response  costs  related  to 
personnel  and  does  not  affect  eligibility  for  reconstruction  costs.  Failure  to  use 
SEMS  does  not  affect  the  provision  of  mutual  aid  or  reimbursement  under  the 
Federal  Stafford  Act,  which  funds  75%  of  eligible  costs. 

As  noted  above,  mutual  aid  is  provided  under  the  Master  Mutual  Aid 
Agreement  and  discipline-specific  mutual  aid  plans  and  has  no  relation  to 
reimbursement  of  costs.  Mutual  aid  provided  under  the  Master  Mutual  Aid 
Agreement  must  be  provided  without  expectation  of  reimbursement.  Failure  to 
use  the  Incident  Command  System  has  no  bearing  on  the  City's  ability  to  obtain 
mutual  aid  in  a  crisis. 

Finding  3c:  San  Francisco  may  need  assistance  from  surrounding  communities  to 
respond  to  and  recover  from  a  catastrophic  event. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  agree.  San  Francisco's  worst  case  scenario,  a  major  earthquake, 
assumes  that  surrounding  communities  will  also  be  affected.  Consequently, 
mutual  aid  resources  will  most  likely  be  drawn  from  State  and  Federal  resources 
outside  San  Francisco's  mutual  aid  region. 

Finding  3d:  If  implemented,  recommendations  made  in  the  McKinsey  Report  related 
to  mutual  aid,  recall  procedures,  and  the  need  to  assess  risks  and  threats  across  the  City 
a  could  save  lives. 
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Response  to  Finding 
Eucien  G.  Canton 


Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 


Disagree.  While  the  McKinsey  Report  offers  valuable  lessons  for  any  major 
city,  the  report  was  written  for  the  City  of  New  York  Fire  Department  and  was 
not  intended  to  apply  directly  to  the  City  of  San  Francisco.  The  San  Francisco 
Fire  Department  differs  significantly  in  size  and  complexity  from  the  New  York 
Fire  Department.  In  addition,  the  Standardized  Emergency  Management  System 
and  the  Master  Mutual  Aid  Agreement  provide  for  a  more  robust  and 
sophisticated  response  system  than  in  New  York  State.  Many  of  the  issues 
raised  by  the  report  relating  to  mutual  aid,  communications  and  recall  are 
already  being  effectively  addressed  in  San  Francisco. 

Recommendation  3a:  The  Director  of  Emergency  Services  Should 
Direct  All  Departments  to  Adopt  the  Incident  Command  System 

The  Director  of  Emergency  Services  should  direct  all  City  departments  to  adopt  the 
Incident  Command  System  immediately  for  all  emergency  responses.  The  Office 
should  ensure  that  all  responding  departments  are  complying  and  should  report 
their  results  to  the  Mayor,  the  Disaster  Council  and  the  Board  of  Supervisors  within 
90  days  of  this  report. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Administrative  Code  Section  7.6-1,  which  was  added  through  the 
efforts  of  the  Director  of  Emergency  Services  in  1999,  already  requires  the  use 
of  the  Standardized  Emergency  Management  System,  which  includes  the 
Incident  Command  System.  However,  the  Director  of  Emergency  Services  does 
not  have  the  authority  or  the  resources  to  direct  or  monitor  compliance  with  the 
Administrative  Code. 


90 


Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  S.F.P.D.  formally  adopted  the  Incident  Command  System  in  1996.  This 
system  is  articulated  in  the  above  referenced  Event  Management  Manual  as  the 
official  department  command  system,  and  department  training  for  all  command 
personnel  was  conducted  in  1996-97.  ICS  training  was  conducted  for  all  district 
station  and  command  personnel  in  the  Fall  of  1999,  in  preparation  for  the  2000 

Millennium  activities.  Beginning  in  November  of  2003,  an  ICS  table  top  and 
field  exercise  will  be  conducted  weekly  for  each  district  command.  This 
training  will  be  institutionalized  and  repeated  thereafter  annually. 

Recommendation  3b:  The  Director  of  Emergency  Services  Should 
Direct  All  Major  Departments  Whose  Operations  Are  Essential  in  an 
Emergency  to  Evaluate  the  Need  for  Mutual  Aid 

The  Director  of  Emergency  Services  should  direct  all  major  departments  whose 
operations  are  essential  in  an  emergency  to  establish  a  formal  process  to  evaluate 
the  need  for  mutual  aid  and  incorporate  that  plan  in  the  departmental  emergency 
plan.  This  process  should  include  criteria  for  requesting  mutual  aid. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  As  has  been  mentioned  several  times  above,  Mutual  Aid  is 
governed  either  by  the  Master  Mutual  Aid  Agreement,  which  is  coordinated 
through  the  Governor's  Office  of  Emergency  Services,  or  through  discipline 
specific  agreements  developed  and  maintained  by  the  State  of  California.  The 
criteria  and  mechanism  for  requesting  mutual  aid  are  already  established  by 
these  State  agreements  and  well  known  to  City  agencies. 
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Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  department's  emergency  response  plan  (2e  above)  includes  a  chapter  on 
Mutual  Aid  and  is  being  updated  and  rewritten.  It  will  include  a  formal  process 
to  evaluate  the  need  for  mutual  aid  and  is  based  upon  the  Master  Mutual  Aid 
Agreement.  San  Francisco  is  a  part  of  Region  II. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  are  in  general  agreement  with  recommendations  3a  and  3b;  many 
departments  have  already  adopted  the  SEMS/ICS  structure  and  protocols; 
DPW  is  a  strong  adherent  to  SEMS/ICS  in  a  declared  emergency.  The 
challenge  is  in  providing  the  necessary  financial  resources  to  train  all  key 
employees  to  a  level  of  competency  regarding  SEMS/ICS. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

We  continue  to  advocate  for  expanded  SEMS/ICS  training. 


Finding  4:    Emergency  Training  and  Functional  Exercises  Are 
Needed 

Finding  4a:  The  emergency  response  exercises  conducted  by  City  departments  are  not 
adequate  to  prepare  a  response  to  a  catastrophic  disaster  involving  multiple  incidents  at 
different  locations,  or  to  incidents  involving  use  of  varied  agents  -  chemical, 
biological,  and  radiological. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  As  pointed  out  above  'adequacy'  is  a  subjective  determination 
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reflecting  the  opinion  of  the  Civil  Grand  Jury.  This  opinion  is  not  shared  by  the 
emergency  services  of  San  Francisco.  Exercises  conducted  by  City  departments 
meet  the  guidelines  established  by  the  Federal  Emergency  Management  Agency 
and  the  Office  of  Domestic  Preparedness. 

The  Grand  Jury  makes  the  common  mistake  of  equating  the  size  and  complexity 
of  an  exercise  with  its  value.  Exercises  are  objective  driven  and  frequent 
smaller  exercises  produce  better  and  more  sustainable  results  than  a  single  full- 
scale  exercise.  The  Grand  Jury  also  fails  to  understand  that  exercises  that 
identify  potential  problems  and  areas  that  could  be  improved,  such  as  the 
Candlestick  exercise,  are  more  desirable  from  a  planning  perspective  than 
exercises  in  which  everything  goes  according  to  plan. 

Finding  4b:  The  Director  of  Emergency  Services  and  MOES  do  not  coordinate 
enough  functional  exercises  including  large-scale  interagency  drills  throughout  the  City 
to  ensure  that  first  responder  departments  are  prepared  for  a  major  disaster. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  There  are  no  standards  for  the  frequency  of  exercises.  Under  the  old 
Federal  exercise  program  administered  by  FEMA,  a  single  annual  inter-agency 
exercise  met  the  program  requirements.  San  Francisco  has  one  of  the  most 
aggressive  exercise  programs  with  the  State.  The  Office  of  Emergency  Services 
conducts  two  inter-agency  functional  exercises  each  year  and  monthly  tabletop 
exercises  for  emergency  planners.  Components  of  the  interagency  Metropolitan 
Medical  Task  Force  drill  monthly.  Individual  agencies  with  mandated 
requirements  for  exercises,  such  as  the  San  Francisco  International  Airport  and 
San  Francisco  General  Hospital,  conduct  annual  full-scale  exercises.  San 
Francisco  emergency  services  also  participate  in  frequent  exercises  with  Federal 
and  State  agencies  and  with  volunteer  groups  such  as  Red  Cross  and  the 
Neighborhood  Emergency  Response  Teams. 

The  Grand  Jury  is  incorrect  in  stating  that  San  Francisco  has  conducted  only 
five  tabletop  or  functional  exercises  since  2001.  This  is  the  number  of  tabletop 
exercises  conducted  by  the  Office  of  Emergency  Services  during  2002  (several 
scheduled  tabletop  exercises  and  the  April  functional  exercise  were  postponed 
that  year  due  to  more  pressing  work  requirements  related  to  terrorism  response 
planning).  In  addition  to  the  functional  exercise  conducted  by  the  Office  of 
Emergency  Services,  additional  exercises  were  conducted  by  other  City 
agencies. 
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The  Grand  Jury  implies  that  the  Office  of  Emergency  Services  must  initiate 
exercises.  In  actual  practice,  the  Office  of  Emergency  Services  sponsors  only  a 
small  number  of  exercises;  City  agencies  initiate  the  majority  of  exercises  based 
on  their  assessment  of  planning  and  training  needs.  State  and  Federal 
organizations  and  support  agencies  such  as  the  Red  Cross  may  also  initiate 
exercises  and  request  support  from  the  Office  of  Emergency  Services  and  City 
departments. 

The  Grand  Jury  fails  to  note  that  the  Office  of  Emergency  Services  has  recently 
obtained  considerable  Homeland  Security  grant  funding  to  support  the  City's 
exercise  program. 

Finding  4c:  The  failure  to  include  key  department  leaders  in  functional  emergency 
response  exercises  along  with  department  planners  limits  their  understanding  of  the 
City's  emergency  response  system,  thus  limiting  their  ability  to  recognize  and  solve 
problems  in  their  departmental  emergency  plans. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  Key  department  leaders  are  fully  involved  in  every  exercise. 
However,  key  department  heads  and  policy  group  members  may  not  always  be 
direct  participants  Functional  exercises  are  those  in  which  selected  functions  are 
evaluated.  Consequently,  the  exercise  objectives  for  a  particular  exercise  may 
not  require  participation  by  the  Policy  Group.  All  department  heads  are  invited 
to  participate  in  exercises  as  observers  if  the  exercise  objectives  do  not  call  for 
their  direct  participation. 

Recommendation  4a:  The  Director  of  Emergency  Services  Should 
Conduct  Annual  Functional  Emergency  Exercises 

The  Director  of  Emergency  Services  should  annually  conduct  several,  large  scale 
multi-departmental  functional  exercises  that  simulate  a  variety  of  complex  disaster 
scenarios,  such  as  the  combination  of  explosions  and  biological  agents. 
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Responses 

I  ucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  has  already  been  implemented.  As  mentioned  above,  the 
Office  of  Emergency  Services  already  conducts  two  interagency  functional 
exercises  each  year.  Scenarios  are  developed  by  an  exercise  design  team  drawn 
from  the  Emergency  Operations  Task  Force  and  are  based  on  exercise 
objectives  identified  by  the  Task  Force. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  department  will  participate  in  all  planned  city  exercises,  both  tabletop  and 
field,  and  will  assist  the  Office  of  Emergency  Services  (or  any  other  city 
department  that  chooses  to  facilitate  such  training)  with  both  the  preparation 
and  conduct  of  said  exercises.  In  addition,  as  stated  in  the  above  section,  the 
department  will  begin  conducting  refresher  ICS  training,  which  will  include 
both  table-top  and  field  exercises  for  each  of  the  ten  district  commands  in 
November  of  2003.  (See  Appendix  B  -Periodic  Hazard  Inspection,  Facility 
Inspection.)  [The  attachment  was  not  included  in  this  report  and  can  be 
obtained  from  the  department.] 

Recommendation  4b:  Conduct  Evaluations  of  the  Exercises 

Each  functional  and  tabletop  exercise  should  be  followed  by  departmental  written 
evaluations  by  each  participating  department,  using  SEMS  forms,  and  a  debriefing 
of  results.  These  evaluations  should  include  lessons  learned  and  corrective  actions 
to  be  taken.  Copies  should  be  submitted  to  MOES  and  distributed  to  all 
participants.  MOES  should  conduct  annual  audits  to  ensure  compliance. 

Response 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  There  are  no  SEMS  forms  related  to  exercise  evaluation.  The  Office 
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of  Emergency  Services  does  not  have  the  resources  or  authority  to  ensure 

compliance  with  this  requirement.  Exercises  conducted  by  the 

Office  of  Emergency  Services  include  an  after  action  review  and  report. 

Recommendation  4c:  The  Director  of  Emergency  Services  Should 
Require  the  Command  Policy  Group  to  Participate  in  Functional 
Emergency  Exercises 

The  Director  of  Emergency  Services  should  require  members  of  the  Command  Policy 
Group  to  participate  in  semi-annual  joint  multi-agency  functional  exercises  with  the 
Emergency  Operations  Planning  Task  Force. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  be  implemented  at  a  later  date.  Inclusion  of  the 
Policy  Group  in  an  exercise  is  determined  by  the  objectives  for  the  specific 
exercise.  Policy  Group  members  usually  attend  as  observers  even  when  the 
Policy  Group  is  not  one  of  the  elements  participating  in  a  functional  exercise. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  are  in  general  agreement  with  recommendations  4a,  4b,  and  4c;  our 
primary  issue  as  stated  in  the  response  to  Item  III,  is  with  the  availability  of 
resources  to  fund  the  participation  of  at  least  50,  and  as  many  as  200 
employees  from  DPW  for  each  functional  drill  or  exercise.  In  order  for  a  drill 
or  exercise  to  adequately  test  the  effectiveness  of  training,  all  key  staff  must 
be  involved.  Unless  adequate  resources  are  provided,  large-scale  exercises 
and  training  tends  to  impact  day-to-day  operations  in  a  very  negative  way, 
often  without  the  benefit  of  quality  learning. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

Fiscal  constraints,  as  evidenced  by  this  year's  very  lean  budget,  have  further 
exacerbated  the  ability  to  pull  people  out  of  regular  duties  to  train. 
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Finding  5:  The  City  Needs  to  Test  Its  Plans  to  Have  Employees 
Return  to  the  City  to  Assist  in  Emergencies 

Finding  5a:  Operation  Return  has  not  been  adequately  tested  and  may  not  result  in  a 
successful  recall  of  responders. 

Responses  to  Finding 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,2003 

The  Department  of  Public  Health  agrees  with  this  finding.  Returning  employees 
to  the  workplace  following  a  disaster  consists  of  two  elements.  One,  assuring 
staff  knows  when  they  are  to  return  for  work;  and,  two,  providing  staff  with 
transportation,  which  is  the  objective  of  Operation  Return.  Since  September  1 1 , 
2001  the  Department  of  Public  Health  has  assigned  department-wide  staff  to 
emergency  shift  A  (report  immediately)  or  B  (report  in  12  hours). 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  Operation  Return  was  tested  in  1997  in  a  full-scale  exercise 
conducted  by  the  Office  of  Emergency  Services  and  performed  as  expected. 
However,  to  be  truly  effective,  Operation  Return  must  be  a  regional  plan  that 
links  to  an  overall  transportation  restoration  strategy.  The  Office  of  Emergency 
Services  has  tried  with  limited  success  to  encourage  development  of  such  a  plan 
by  the  Governor's  Office  of  Emergency  Services  and  the  Metropolitan 
Transportation  Commission.  Most  recently  the  Office  of  Emergency  Services 
has  begun  discussions  with  the  new  Water  Transportation  Authority  regarding  a 
regional  plan  and  hopes  to  make  this  part  of  the  regional  strategy  being 
developed  by  the  Urban  Area  Working  Group  for  the  Urban  Areas  Security 
Initiative  grant. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,  2004 

The  Department  of  Public  Health  continues  to  train  employees  in  Operation 
Return,  and  made  sure  that  all  Department  employees  are  assigned  to  A  or  B 
shift. 
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Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  San  Francisco  Police  Department  recognizes  the  critical  need  to  have  off- 
duty,  out-of-county  first  responders  return  to  San  Francisco  in  the  event  of  a 
major  disaster  or  catastrophe.  To  accomplish  this  task  we  have  a  plan  that  has 
been  disseminated  to  every  member  of  the  department  in  various  forms: 

•  Department  Bulletin  (04-008,  0 1  /06/2004) 

•  Field  Response  Guide  (Section  E-2) 

•  Event  Management  Manual 

•  Emergency  Response  Pocket  Guide 

In  addition,  the  Special  Operations  and  Security  Division  has  conducted  field 
tests  of  5  District  Stations  and  will  test  all  stations  by  July  31,2004.  A  roll  call 
training  video  will  review  the  Field  Response  Binder  and  cover  the  section 
relating  to  'Operation  Return.' 

Finding  5b:  The  City's  failure  to  have  a  comprehensive  recovery  plan  could  result  in 
loss  of  lives  and  property  that  could  be  avoided  through  planning  and  inter-agency 
coordination. 

Responses  to  Finding 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,  2003 

The  Department  of  Public  Health  disagrees  with  this  finding.  Life  threatening 
situations  are  encountered  during  the  response  phase  of  an  incident,  and  the 
actions  prescribed  to  respond  to  these  incidents  are  identified  in  emergency 
operations  plans,  such  as  the  plan  maintained  by  the  Department  of  Public 
Health. 

Since  September  1 1,  2001,  the  Department  of  Public  Health  has  accomplished 
over  100  specific  objectives  to  improve  our  preparedness  for  disasters,  terrorist 
attacks  and  other  critical  incidents.  The  department  has  dedicated  scare 
resources  to  those  goals  and  objectives  that  will  most  effectively  and  rapidly 
improve  our  preparedness  and  response  capability. 
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I.ucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 


Disagree.  Recovery  plans  by  definition  are  concerned  with  the  economic  and 
social  revitalization  of  a  community  affected  by  disaster  and  do  not  provide  for 
direct  response  to  immediate  risks  to  life  and  property.  Failure  to  have  a 
comprehensive  plan  for  recovery  may  result  in  delays  and  lost  opportunities  but 
will  not  cost  lives  or  add  to  property  damage.  Further,  the  Grand  Jury  implies 
that  the  City  has  done  nothing  to  address  recovery  and  fails  to  note  that  initial 
recovery  actions  are  included  in  the  Emergency  Operations  Plan  and  that  the 
Office  of  Emergency  Services  has  provided  periodic  training  to  City 
departments  on  Federal  and  State  reimbursement  procedures.  It  also  fails  to  note 
that  the  Community  Safety  Element  of  the  City's  Master  Plan  requires 
development  of  such  a  plan. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,2004 

In  the  last  year,  the  Department  of  Public  Health  has  revised  its  Emergency 
Operations  Plan  twice,  and  conducted  two  exercises  to  evaluate  our  emergency 
preparedness  capability.  Through  the  leadership  of  the  EMSEO  Section  and 
CHEDC,  the  Department  is  actively  involved  in  the  Urban  Area  Security 
Initiative  Grant  process.  The  Department  will  use  funds  from  this  grant  to 
further  implement,  train,  and  evaluate  our  disaster-terrorism  emergency  plans, 
processes,  and  procedures.  We  will  also  expand  our  response  planning  activities 
to  essential  emergency  response  partners  in  the  private  sector,  including 
hospitals  and  clinics. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  San  Francisco  Police  Department  is  just  one  of  several  City  agencies  that 
will  rely  on  a  team  effort  in  recovery  after  a  major  incident.  Continuation  of 
government  should  be  a  priority  that  will  require  extensive  planning.  This 
would  include  records,  financial  accounting  and  personnel  related  information. 
Plans  should  include  caring  for  first  responders  who  may  be  working  12-hour 
shifts  or  more  for  prolonged  periods.  Physical  and  psychological  support  should 
be  part  of  the  plan. 
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The  Department  of  Technology  and  Information  Services  (DTIS)  should  have 
overall  planning  responsibility  for  all  City  Departments  including  the  SFPD  to 
ensure  safety,  availability,  and  recall  of  critical  information  technology. 

The  Mayor's  Office  would  coordinate  recovery  efforts  for  all  City  Departments 
with  the  State  Office  of  Emergency  Services,  and  FEMA. 

Finding  5c:  NERT  is  essential  to  immediate  post-disaster  recovery. 

Responses  to  Finding 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,2003 

Agree. 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Neighborhood  Emergency  Response  Team  Program  was 
developed  to  meet  immediate  response  needs  within  neighborhoods.  NERT  has 
no  function  in  post-disaster  recovery. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,  2004 

No  comment  required. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  San  Francisco  Fire  Department  staffs  the  Neighborhood  Emergency 
Response  Team,  (NERT),  training  for  community  groups  to  be  self  sufficient  in 
times  of  disaster.  Funding  from  the  UASI  Grant  will  bring  the  program  back  to 
sufficient  strength  to  reach  goals  to  train  thousands  of  San  Franciscans. 
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Recommendation  5a:   The  Director  of  Emergency  Services  Should 
Ensure  That  First  Responder  Departments  Test  Operation  Return 
Annually 

The  Director  of  Emergency  Services  should  ensure  that  San  Francisco  first 
responder  departments  test  Operation  Return  at  least  once  annually  and  that  all 
departments  adhere  to  the  recall  procedures  during  training  and  actual  recalls.  All 
members  of  first  responding  departments  should  be  held  accountable  for  failure  to 
participate  in  training  and  actual  recalls. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,2003 

The  Department  of  Public  Health  will  work  with  Mayor's  OES  and  other 
departments  to  participate  in  drills  and  exercises  of  Operation  Return. 

I  in.- if  n  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Until  a  regional  plan  is  in  place,  the  Director  of  Emergency  Services 
does  not  believe  that  expending  resources  to  conducting  a  full-scale  exercise  to 
test  the  Operation  Return  plan  is  justified.  Further,  recall  procedures  are  the 
responsibility  of  the  cognizant  department  and  the  Office  of  Emergency 
Services  lacks  sufficient  resources  to  ensure  compliance  with  these  procedures. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  department  intends  to  begin  a  pilot  project  to  field  test  Operation  Return 
in  November  of  2003  by  conducting  an  unannounced  call-up  of  a  sample 
percentage  of  department  personnel  living  in  Marin  County,  Contra  Costa 
County  and  Alameda  County  .These  personnel  will  be  instructed  via  phone 
call-up  to  respond  to  their  respective  county  embarkation  points.  We  intend 
to  contact  local  ferry  providers  to  request  assistance  with  this  project  and  to 
see  if  it  would  be  feasible  to  coordinate  actual  transportation  to  San 
Francisco  via  ferry,  on  scheduled  trips,  in  order  to  reduce  costs.  These  tests 
will  be  conducted  at  least  annually.  (Appendix  C  -Department  Bulletin  03- 
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033,  Maritime  Personnel  Movement.)  [The  attachment  was  not  included  in 
this  report  and  can  be  obtained  from  the  department.] 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  believe  that  key  staff  of  all  departments  that  play  a  major  role  in 
emergency  response  should  participate  in  the  testing  of  Operation  Return,  not 
just  the  traditional  'first  responders'  of  SFPD,  SFFD  and  emergency  medical 
personnel,  since  first  responders  will  not  be  able  to  function  effectively 
without  debris  clearance,  traffic  management,  etc.  However,  the  ability  to 
test  this  program  requires  regional  support  and  substantial  funding  resources 
that  no  department  has  at  this  time. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
November  21,  2003 

The  San  Francisco  Public  Utilities  Commission  (SFPUC)  concurs  with  the  facts 
detailed  in  this  report  regarding  the  need  for  updated  and  approved  emergency 
plans  for  all  pertinent  departments.  The  SFPUC  has  submitted  updated 
emergency  operations  plans  to  the  Mayor's  Office  of  Emergency  Services.  We 
are  also  in  concurrence  with  Recommendation  2a.  that  the  Mayor  should 
convene  the  Disaster  Council  immediately  to  review  and  approve  departmental 
functional  emergency  plans. 

Further,  the  SFPUC  concurs  with  Recommendation  5a.  that  the  Director  of 
Emergency  Services  should  ensure  that  first  responder  departments  test 
Operation  Return  at  least  once  annually  and  that  all  departments  adhere  to  the 
recall  procedures  during  training  and  actual  recalls.  The  SFPUC  agrees  that  first 
responding  departments,  of  which  we  are  one,  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 

Finally,  the  SFPUC  acknowledges  and  concurs  with  the  findings  and  related 
recommendations  covering  an  effective  Operation  Return  program  and  a 
comprehensive  recovery  plan  being  important  components  of  emergency 
preparedness.  We  are  available  and  will  work  with  the  Office  of  Emergency 
Services  in  these  areas. 
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Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
December  1 2,  2003 

Concur. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,2004 

The  Department  of  Public  Health  continues  to  work  with  the  Mayor's  OES  and 
other  departments  to  participate  in  drills  and  exercises  of  Operation  Return. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

No  change  from  the  previous  response.  The  purpose  of  Operation  Return  is  to 
get  designated  City  staff  to  their  workstations  or  to  areas  with  damage  if  the 
bridges  to  San  Francisco  are  damaged  or  destroyed  and  involves  using  the 
various  ferry  systems  that  operate  in  San  Francisco  Bay.  Should  MOES  decide 
to  test  Operation  Return,  the  SFPUC  would  participate. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

We  continue  to  feel  that  all  departments  with  a  major  role  to  play  in 
emergency  response  should  participate,  and  we  feel  that  OES  should 
coordinate;  however,  we  also  see  obstacles,  both  policy-wise  and  fiscal,  that 
require  solutions  involving  regional  transportation  agencies,  such  as  MTC, 
and  the  ferry  services. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
July  8,  2004 

The  diminution  of  training  staff  and  funding  makes  such  an  exercise  difficult. 
While  we  continue  to  concur  with  the  Civil  Grand  Jury's  recommendation,  we 
believe  the  exercise  would  be  better  accomplished  as  part  of  a  city- wide 
emergency  response  drill. 
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Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  with  the  recommendation. 

The  Department  tests  our  internal  recall  polices  periodically  and  would 
encourage  OES  to  conduct  a  test  of  Operation  Return  at  least  once  annually. 
The  Department  is  anxious  to  participate  and  support  this  program. 

Recommendation  5b:  The  Fire  Department  Should  Maintain  the  NERT 
Program  at  Current  Levels 

SFFD  should  maintain  the  NERT  program  at  least  at  current  levels  of  funding  and 
staffing. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,  2003 

No  comment  required. 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  already  been  implemented.  Funding  for  NERT  was 
obtained  through  successful  lobbying  by  the  Mayor  to  obtain  additional 
Homeland  Security  funds. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 
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Patricia  K.  Martcl 
General  Manager 
Public  Utilities  Commission 
November  21,  2003 

The  San  Francisco  Public  Utilities  Commission  (SFPUC)  concurs  with  the  facts 
detailed  in  this  report  regarding  the  need  for  updated  and  approved  emergency 
plans  for  all  pertinent  departments.  The  SFPUC  has  submitted  updated 
emergency  operations  plans  to  the  Mayor's  Office  of  Emergency  Services.  We 
are  also  in  concurrence  with  Recommendation  2a.  that  the  Mayor  should 
convene  the  Disaster  Council  immediately  to  review  and  approve  departmental 
functional  emergency  plans. 

Further,  the  SFPUC  concurs  with  Recommendation  5a.  that  the  Director  of 
Emergency  Services  should  ensure  that  first  responder  departments  test 
Operation  Return  at  least  once  annually  and  that  all  departments  adhere  to  the 
recall  procedures  during  training  and  actual  recalls.  The  SFPUC  agrees  that  first 
responding  departments,  of  which  we  are  one,  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 

Finally,  the  SFPUC  acknowledges  and  concurs  with  the  findings  and  related 
recommendations  covering  an  effective  Operation  Return  program  and  a 
comprehensive  recovery  plan  being  important  components  of  emergency 
preparedness.  We  are  available  and  will  work  with  the  Office  of  Emergency 
Services  in  these  areas. 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  recommendation  will  be  implemented  soon  after  the  FY03  State  Homeland 
Security  Grant  program  Part  I  is  accepted  by  the  Board  of  Supervisors,  which  is 
scheduled  sometime  in  January  2004.  The  State  Homeland  Security  Grant 
program  appropriation  bill  allows  for  funds  to  be  used  to  pay  for  activities 
associated  with  the  completion  and  development  of  Urban  Area  Homeland 
Security  Strategies. 

The  NERT  program  falls  under  a  subsection  of  the  Grant  that  allows 
coordination  of  citizen  and  family  preparedness  as  well  as  hiring  of  full  or  part- 
time  staff  to  assist  with  this  activity. 

It  should  be  noted  that  the  FY  03  State  Homeland  Security  Grantees  will  be 
able  to  initially  receive  funds  to  implement  the  strategy  and  resources  for 
immediate  need,  but  that  the  grant  award  does  not  provide  for  sustained 
operating  costs.  The  Fire  Department  would  expect  to  include  the  cost  for  the 
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continuation  of  this  program  as  part  of  the  Fiscal  Year  2005-2006  budget  in 
order  to  sustain  the  NERT  program. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
December  12,  2003 

As  the  Sheriffs  Department  does  not  fund  or  operate  NERT,  this 
recommendation  is  more  appropriately  addressed  by  the  San  Francisco  Fire 
Department. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,  2004 

No  action  required. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

No  change  from  the  previous  response.  This  finding  has  already  been 
implemented.  The  San  Francisco  Fire  Department  conducts  classes  throughout 
the  year. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
July  8,  2004 

[Same  response  as  in  December  2003.] 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  and  has  complied  with  this  recommendation. 

The  NERT  program  was  allocated  significant  funding  under  the  State 
Homeland  Security  Grant  program  part  1  and  the  Urban  Area  Security  Initiative 
(UASI)  03  grant. 
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The  NERT  program  is  a  critically  important  public  education  program  for 
preparing  our  residents  to  sustain  themselves  after  a  disaster  and  provide  limited 
support  to  professional  responders  during  disaster  operations.  The  Department 
has  placed  funding  for  the  NHRT  program  as  a  priority  and  has  allocated 
significant  resources  to  assure  the  continued  health  of  the  program. 

While  the  Department  has  secured  additional  funding  in  the  UAS1  04  grant 
cycle  and  will  vigorously  work  to  secure  funding  through  the  UASI  05  grants, 
we  are  concerned  about  long  term  sustainability  of  the  program  in  our  current 
fiscal  climate. 

Recommendation  5c:  Emergency  Services  Should  Work  With  All  City 
Departments  to  Create  a  Comprehensive  Recovery  Plan 

MOES  should  work  with  all  City  departments  to  create  a  comprehensive  recovery 
plan. 

Responses 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,2003 

The  Department  of  Public  Health  will  work  with  Mayor's  OES  and  other 
Departments  to  develop  a  comprehensive  recovery  plan.  While  the  Department 
of  Public  Health  will  participate  with  other  departments  in  the  development  of  a 
citywide  business  continuity  and  recovery  plan,  our  efforts  have  been  focused  in 
the  preparedness  and  response  phases.  These  phases  will  improve  our  capability 
to  minimize  morbidity  and  mortality,  and  provide  essential  public  health  and 
medical  services  during  a  disaster,  terrorist  attack  or  other  critical  incident. 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  not  been  implemented  but  will  be  at  a  later  date.  The 
Office  of  Emergency  Services  is  developing  a  recovery  annex  the  Emergency 
Operations  Plan  as  part  of  the  plan  revision  and  is  seeking  additional  grant 
funding  to  develop  a  full  recovery  plan.  However,  the  Community  Safety 
Element  of  the  City's  Master  Plan  specifies  that  the  Office  of  Emergency 
Services  should  contribute  to  such  a  plan  but  responsibility  rests  with  the 
Planning  Department  for  actual  plan  development. 
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Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree;  we  are  awaiting  the  completion  of  the  City-wide  Recovery  Plan  but 
have  completed  a  brief  draft  DPW  Recovery  Plan  Summary,  which  is 
attached  for  your  review. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
November  21,  2003 

The  San  Francisco  Public  Utilities  Commission  (SFPUC)  concurs  with  the  facts 
detailed  in  this  report  regarding  the  need  for  updated  and  approved  emergency 
plans  for  all  pertinent  departments.  The  SFPUC  has  submitted  updated 
emergency  operations  plans  to  the  Mayor's  Office  of  Emergency  Services.  We 
are  also  in  concurrence  with  Recommendation  2a.  that  the  Mayor  should 
convene  the  Disaster  Council  immediately  to  review  and  approve  departmental 
functional  emergency  plans. 

Further,  the  SFPUC  concurs  with  Recommendation  5a.  that  the  Director  of 
Emergency  Services  should  ensure  that  first  responder  departments  test 
Operation  Return  at  least  once  annually  and  that  all  departments  adhere  to  the 
recall  procedures  during  training  and  actual  recalls.  The  SFPUC  agrees  that  first 
responding  departments,  of  which  we  are  one,  should  be  held  accountable  for 
failure  to  participate  in  training  and  actual  recalls. 

Finally,  the  SFPUC  acknowledges  and  concurs  with  the  findings  and  related 
recommendations  covering  an  effective  Operation  Return  program  and  a 
comprehensive  recovery  plan  being  important  components  of  emergency 
preparedness.  We  are  available  and  will  work  with  the  Office  of  Emergency 
Services  in  these  areas. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
December  12,  2003 

While  this  recommendation  is  more  appropriately  addressed  by  MOES,  the 
Sheriffs  Department  would  participate  actively  in  the  creation  of  a 
comprehensive  recovery  plan. 
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Mitchell  II.  Kate,  M.I). 
Director  of  Health 
Department  of  Public  Health 
May  15,2004 

The  Department  of  Public  Health  continues  are  willingness  to  work  with 
Mayor's  OES  and  other  Departments  to  develop  a  comprehensive  recovery 
plan.  While  the  Department  of  Public  Health  will  participate  with  other 
departments  in  the  development  of  a  citywide  business  continuity  and  recovery 
plan,  our  efforts  continue  to  be  focused  in  the  preparedness  and  response 
phases.  As  noted  above,  these  preparedness  and  response  planning  will  improve 
our  capability  to  minimize  morbidity  and  mortality,  and  provide  essential  public 
health  and  medical  services  during  a  disaster,  terrorist  attack  or  other  critical 
incident. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

No  change  from  the  previous  response.  MOES  responded  on  July  21,  2003: 
'This  recommendation  has  not  been  implemented  but  will  be  at  a  later  date.' 
The  SFPUC  will  participate  in  the  development  of  a  citywide  plan  and  is 
currently  developing  water-specific  components  for  recovering  from  a  disaster. 

Eileen  Hirst 
Chief  of  Staff 
Office  of  the  Sheriff 
July  8,  2004 

[Same  response  as  in  December  2003.] 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  with  this  recommendation. 

The  Department  supports  the  development  of  a  coordinated  City-wide,  multi- 
agency  comprehensive  recover  plan  and  is  currently  working  with  other  City 
agencies  under  the  leadership  of  OES  in  the  development  of  a  new  Emergency 
Operations  Plan  (EOP)  that  includes  a  comprehensive  recovery  plan. 
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Finding  6:   City  Buildings  Do  Not  Have  Evacuation  Plans  and 
Are  Not  Secure 

Finding  6a:  Building  evacuations  plans  have  not  been  included  as  an  integral  part  of 
emergency  exercises  and  are  sporadic.  Often  they  consist  of  a  simple  map  tacked  on  a 
wall,  and  are  only  minimally  helpful  in  informing  personnel. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  Building  evacuations  are  the  responsibility  of  individual  property 
managers  as  dictated  by  the  Fire  and  Life  Safety  Codes.  They  are  tested  through 
drills  at  individual  facilities  and  are  not  normally  part  of  emergency  exercises. 

Finding  6b:  Buildings  housing  City  operations  and  other  assets  of  the  City  that  are 
essential  in  an  emergency  are  vulnerable  to  damage  from  terrorist  or  other  criminal  acts 
because  of  security  inadequacies. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  agree.  Vulnerability  to  terrorist  attack  is  a  combination  of  a  variety  of 
factors,  of  which  the  level  of  physical  security  of  the  facility  is  only  one.  Most 
City  facilities  were  not  designed  to  withstand  the  effects  of  car  bombs  or 
airplane  crashes.  Good  physical  security  practices  are  a  basic  line  of  defense  but 
must  be  supplemented  by  continuity  of  operations  plans. 

Recommendation  6a:  The  Mayor  Should  Designate  One  City 
Department  to  Manage  the  Security  of  City  Buildings 

The  Mayor  should  designate  one  City  department  to  manage  the  security  of  City 
buildings  and  assets. 
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Responses 

I  iirii'ii  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  require  further  analysis.  This  recommendation  will 
be  considered  as  part  of  the  Homeland  Security  Strategy  currently  under 
development.  The  expected  completion  date  is  October  2003. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  believe  that  it  would  be  quite  difficult  for  one  City  department  to  manage 
the  security  of  all  City  buildings.  No  department  has  the  resources  or 
knowledge  to  do  so  at  this  time.  We  feel  that  a  multi-agency,  multi- 
discipline,  collaborative  approach  coordinated  by  a  lead  agency  may  yield 
better  results. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

As  we  stated  in  2g,  we  feel  that  certain  priority  city  facilities  should  be 
earmarked  for  comprehensive  assessment  and  mitigation  measures  through 
the  UASI  grant  process. 

Recommendation  6b:  The  City  Should  Implement  Corrective  Actions 
Identified  in  the  Sheriffs  Physical  Security  Audit  of  2002 

The  City  should  immediately  implement  the  corrective  actions  identified  in  the 
Sheriffs  Physical  Security  classified  audits  of  2002. 

Response 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  require  further  analysis.  The  Sheriffs 
recommendations  require  further  refinement  and  cost  analysis.  Depending  on 
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this  analysis,  funding  for  implementation  will  need  to  be  identified,  possibly 
through  Federal  grants. 

Recommendation  6c:  Emergency  Services  or  Agency  Given  Overall 
Security  Responsibility  Should  Assess  Vulnerability  of  All  City 
Properties 

MOES  or  the  agency  given  overall  security  responsibility  should  conduct  a 
vulnerability  assessment  of  all  City  properties  and  identify  any  additional  security 
measures  that  are  necessary. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  require  further  analysis  as  it  is  based  on 
Recommendation  6a. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

We  are  not  familiar  with  the  Sheriffs  Physical  Security  Classified  Audits  of 
2002,  and  therefore  cannot  comment  on  this  recommendation.  We  do, 
however,  feel  that  a  comprehensive  vulnerability  assessment  of  all  key  City 
facilities  should  be  conducted  with  a  report  prepared  for  each  facility 
assessed,  detailing  vulnerabilities  and  recommended  mitigation  measures. 
Furthermore,  we  feel  that  a  specific  mitigation  plan  should  be  prepared  for 
each  assessed  facility  that  includes  that  preparation  of  cost  analysis,  design, 
engineering,  and  bid  documents.  DPW  submitted  such  a  proposal  to  the 
Office  of  Emergency  Services  as  part  of  our  department's  Urban  Area 
Security  Initiatives  (UASI)  submittal.  We  feel  that  DPW  is  in  a  unique 
position  to  manage  and  coordinate  the  assessment,  design,  engineering, 
project  management,  and  construction  aspects  of  such  a  program,  since  that 
is  what  we  do  on  a  day-to-day  basis.  Unfortunately,  the  UASI  Approval 
Committee,  consisting  of  the  heads  of  SFFD,  SFPD,  Sheriffs  Department 
and  Public  Health,  determined  that  response  functions  should  be  the  top 
priority  for  the  next  UASI  submittal,  and  most  mitigation  or  prevention 
proposals  have  not  been  included. 
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Recommendation  6d:  Emergency  Services  Should  Ensure  Building  With 
City  Employees  Conduct  Quarterly  Evacuation  Drills 

MOES  should  ensure  that  all  buildings  in  which  City  employees  are  located  conduct 
evacuation  drills  at  least  once  a  quarter  In  addition,  all  employees  should  be  reminded 
via  email  at  least  twice  yearly  of  basic  evacuation  procedures  including: 

•  Which  exits  to  use  and  where  staging  areas  are  located 

•  Who  is  responsible  for  directing  and  coordinating  the  process  for  each  floor 

•  Who  assures  that  the  building  has  been  totally  evacuated 

•  How  employees  are  informed  of  when  it  is  safe  to  return 

Responses 

I  in  ii  11  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Responsibility  for  the  safety  of  employees  at  a  facility  is  the  direct 
responsibility  of  the  building  manager  and  the  cognizant  department  head.  The 
Office  of  Emergency  Services  has  neither  the  responsibility  nor  the  resources  to 
implement  a  program  of  this  type. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  Department  currently  requires  each  unit  to  have  an  evacuation  plan  in 
place,  as  part  of  its  Periodic  Hazard  Inspection,  Facility  Inspection.  This  plan, 
routes,  and  staging  area  are  posted  in  a  number  of  places  on-site,  by  exit  doors. 
The  Department  will  ensure  that  unit  commanding  officers  set  up  methods  to 
remind  personnel  of  these  evacuation  procedures. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  are  in  general  agreement  with  this  recommendation;  however,  we  believe 
that  a  more  extensive  program  of  managing  employees  in  crisis  situations 
needs  to  be  developed.  Evacuations  may  be  prescribed  for  certain 
emergencies  such  as  fires  or  earthquakes,  but  threats  of  bio-terrorism,  toxic 
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chemical  releases,  and  use  of  secondary  explosive  devices  really  call  for  the 
development  of  new  or  more  extensive  workplace  emergency  protocols 
(shelter-in-place,  quarantine,  mobilization,  etc.),  as  well  as  improved  training 
for  floor  monitors  and  building  managers.  Perhaps,  OES  can  be  tasked  (and 
financially  supported)  with  the  responsibility  to  call  together  a  multi-agency 
work  group  to  address  this  issue. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7, 2004 

We  continue  to  feel  that  evacuation  drills  address  only  a  portion  of  the  threats 
that  employees  may  encounter,  and  that  a  broader  scope  of  workplace 
emergency  measures  need  to  be  developed,  followed  by  the  development  of 
appropriate  response  protocols  and  the  provision  of  appropriate  training. 


Finding  7a:  The  City  Does  Not  Have  Adequate  Security  for  Its 
Emergency  Communications  Resources 

Finding  7a(l):  Present  arrangements  to  ensure  the  safety  and  security  of  the 
communications  systems  sited  on  Twin  Peaks,  including  the  800  MHz  system,  are 
inadequate  generally  and  are  even  more  so  during  times  of  raised  Department  of 
Homeland  Security  alerts. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  current  level  of  security  at  the  Radio  Facility  to  protect  the  site 
and  the  radio  equipment  it  houses  is  reasonably  adequate  to  meet  its  intended 
purpose.  The  installed  security  is  intended  to  resist  vandalism  and  unauthorized 
entry  into  the  facility,  including  the  radio  towers.  The  transmitting  facility 
perimeter  is  secure  and  the  radio  equipment  and  systems  installed  within  the 
facility  are  protected.  The  security  system  is  monitored  on  a  7x24  basis,  which 
includes  advance  notification  of  intrusion  to  the  facility's  perimeter.  The  system 
keeps  track  and  electronically  logs  each  entry  of  all  authorized  personnel.  The 
Radio  Facility  was  designed  to  withstand  earthquake  damage  of  up  to  8. 1  in  the 
Richter  scale,  and  that  its  location  was  selected  as  a  transmitting  site  because  its 
location  is  ideal  for  distributing  and  connecting  telecommunication  services  to 
locations  such  as  firehouses. 
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The  Facility  was  not  designed  to  resist  potential  terrorist  attacks,  such  as 
proximity  explosives  similar  to  the  Arthur  Murray  Federal  Building  attack  in 
Oklahoma  City;  pocket  or  propelled  grenade  attack;  direct  armed  assault 
intended  to  do  property  damage  by  a  single  terrorist  or  a  team  of  terrorist;  or, 
aerial  assault  similar  to  the  9/1 1  attack  on  the  World  Trade  Center  Buildings  in 
New  York  City. 

Finding  7a(2):  If  the  Twin  Peaks  site  is  damaged  significantly  or  destroyed,  the  800 
MHz  system,  the  10-channel  mutual  aid  network,  and  the  wire  line  that  connects  the 
police  low-band  system  likely  will  fail.  The  resulting  police  radio-to-radio 
communication  will  experience  significant  loss  of  power,  much  interference,  and 
system  overload.  The  wire  connection  that  supports  six  fire  stations  that  depends  on  the 
Twin  Peaks  site  and  the  Department  of  Public  Works  trunked  system  would  also  fail. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Partially  agree.  The  seriousness  and  severity  of  damage  to  the  transmitting  Radio 
Facility  must  be  of  such  a  magnitude  as  to  render  the  site  completely  inoperable  for 
the  radio  systems  to  fail.  However,  severe  damage  to  the  Radio  Facility  would 
likely  cause  the  direct  radio-to-radio  communication  system  to  become  overloaded. 

Finding  7a(3):  Failure  to  have  a  back-up  site  away  from  Twin  Peaks  for  the  800  MHz 
system  compromises  the  City's  ability  to  rely  on  that  system,  and  therefore  the  use  of 
the  800  MHz  system  is  at  risk. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  agree.  This  finding  is  true  in  the  event  that  the  Radio  Facility  is 
completely  destroyed  by  a  warlike  act.  The  finding  is  not  true  if  it  is  based  on 
the  design  or  performance  of  the  radio  system. 

Finding  7a(4):  Many  individuals  and  departments,  critical  to  successful  disaster 
management,  do  not  possess  800  MHz  instruments  and,  therefore,  have  no  access  to  the 
system. 
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Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  All  agencies  critical  to  immediate  response  have  access  to  the  800 
MHz  system.  Other  agencies  and  individuals  have  access  to  the  system  through 
the  Emergency  Operations  Center  and  the  Emergency  Communications 
Department.  The  Office  of  Emergency  Services  also  maintains  a  small  cache  of 
800  MHz  radios  that  can  be  issued  to  key  personnel  in  a  disaster. 

The  Grand  Jury  makes  a  common  misassumption  that  access  to  the  tactical 
radio  system  by  all  participants  is  essential  to  disaster  management.  In  actual 
practice,  the  tactical  radio  system  is  reserved  for  use  by  first  responders  and 
other  coordination  is  done  through  the  Emergency  Operations  Center.  Other 
options  include  the  use  of  virtual  private  networks,  ETEAM  emergency 
management  software,  conference  bridges,  satellite  telephones,  and  video 
conferencing. 

Finding  7a(5):  Because  Northern  Station,  the  back-up  emergency  communication 
facility,  is  so  close  to  the  Emergency  Operations  Center  site  and  because  of  the 
weaknesses  of  information  technology  in  the  Police  Department,  Northern  Police 
Station  is  inappropriate  for  use  as  a  back-up  communications  center. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  agree.  Northern  Station  is  the  backup  Public  Safety  Answering  Point 
(PSAP)  for  the  City.  The  PSAP  is  the  location  where  calls  from  the  91 1  system 
are  answered  and  appropriate  resources  dispatched.  The  91 1  system  is  not 
considered  a  disaster  system  because  of  the  impact  on  disasters  on  phone  lines 
and  the  full  commitment  of  City  resources  to  priorities  established  through  the 
Emergency  Communications  Center.  An  emergency  dispatch  center  can  be 
quickly  established  in  any  location  and  would  most  likely  be  established  at  or 
near  the  alternate  Emergency  Operations  Center. 

The  information  systems  used  by  the  San  Francisco  Police  Department  do  not 
have  any  bearing  on  the  operation  of  the  alternate  PSAP  or  the  establishment  of 
an  emergency  dispatch  center. 
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Finding  7a(6):   Inadequate  information  technology  in  use  throughout  the  SFPD  poses 
increased  risk  to  the  residents  of  the  City  and  County  of  San  Francisco  during 
emergencies. 

Response  to  Finding 

I  in  nil  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  The  Grand  Jury  implies  that  the  use  of  antiquated  technology  and  lack 
of  email  capability  in  the  police  department  could  increase  the  risk  to  citizens  in 
an  emergency.  Since  the  police  do  not  use  these  systems  in  an  emergency  and 
the  dispatch  system  used  by  the  Emergency  Communications  Department  is 
separate  from  the  police  systems,  this  is  not  the  case. 

Finding  7a(7):  Serious  technical  and  security  risks  are  associated  with  the  physical 
location  of  the  Department  of  Technology  and  Information  Services  data  center.  Its 
location  in  a  downtown  commercial  area  is  inappropriate  for  its  requirements. 

Response  to  Finding 

Eucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Agree. 

Finding  7a(8):  If  radio  and  telephone  communications  fail  in  a  disaster,  HAM  radios 
may  be  the  only  mode  of  communication  available. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  In  the  event  of  a  failure  of  radio  and  telephone  communications,  there 
are  numerous  alternate  modes  of  communication.  HAM  radios  are  among  these 
alternatives. 
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•  The  800  MHz  system  does  not  fail  completely.  Radios  on  first  responder 
vehicles  and  those  carried  by  public  safety  personnel  can  be  used  in  a 
direct  radio-to-radio  mode  for  on-scene  coordination. 

•  Mobile  command  vans  (ComVan)  equipped  with  radio  communications 
equipment  are  operated  by  several  City  departments  and  are  available 
for  immediate  deployment.  Other  ComVans,  such  as  those  owned  by 
San  Francisco  State  University,  may  be  requested  under  mutual  aid; 
these  are  equipped  with  compatible  radio  equipment.  ComVans  are  also 
equipped  with  radios  with  access  to  other  State  and  Local  agencies' 
channels. 

•  If  a  disaster  occurs  which  coincides  with  the  failure  of  the  800MHz 
Radio  System  to  operate  in  a  'normal'  mode  caused  by  complete 
inoperability  of  the  Radio  Facility,  the  10  Mutual  Aid  channels  of  the 
800MHz  band  can  be  activated  from  the  remaining  radio  sites,  using 
existing  equipment,  in  less  than  4  hours. 

•  The  probability  of  the  Radio  Facility  failing  at  the  same  time  that  the 
telephone  system  fails  is  not  likely,  as  these  systems  do  not  share  a 
common  facility.  In  addition  to  the  normal  telephone  system,  San 
Francisco  is  also  served  by  a  separate  proprietary  system,  Mayor's 
Emergency  Telephone  System  that  connects  critical  departments  and 
facilities  to  the  Emergency  Operations  Center.  METS  can  be  configured 
to  carry  both  voice  and  data. 

•  Several  City  departments  maintain  small  caches  of  satellite  phones.  In 
addition,  the  Emergency  Operations  Center  is  linked  to  the  State 
Operational  Area  Satellite  Information  System  (OASIS)  that  provides 
satellite  connectivity  to  the  State  Office  of  Emergency  Services. 

•  The  Office  of  Emergency  Services,  the  Red  Cross,  and  several  City 
agencies  have  adopted  the  NEXTEL  system  that  allows  for  cross 
connecting  through  a  virtual  private  network.  Anecdotal  information 
from  New  York  City  on  September  1 1th  suggests  that  a  VPN  may 
function  even  when  the  cellular  phone  service  is  overloaded  or 
inoperative. 

Recommendation  7a:  Improve  the  Safety  and  Security  of  800  MHz 
System  Locations 

MOES  and  SFPD  should  immediately  determine  how  to  better  satisfy  the  safety 
and  security  concerns  related  to  the  present  location  of  the  800  MHz  system. 
Improved  security  and  a  back-up  plan  for  the  800  MHz  system  must  be 
implemented  immediately. 
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Responses 

I  in  un  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  require  more  study.  The  site  was  never  intended  to 
withstand  a  terrorist  attack  and  security  is  appropriate  to  the  level  of  threat  for 
which  it  was  intended.  Additional  site  hardening  will  be  considered  for 
inclusion  in  the  Homeland  Security  strategy.  The  recommendation  for  a  back- 
up plan  is  addressed  in  recommendation  7c. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

This  is  an  issue  for  MOBS  and  DTIS.  The  SFPD  could  commit  to  more 
passing  calls,  or  (at  an  extreme)  fixed  post  assignments,  as  outlined  in  a  Park 
District  Station  Unit  Order.  All  other  security  arrangements  and 
improvements  would  need  to  be  addressed  by  capital  improvements  or 
private  contract.  (Appendix  D  -Park  Police  Station  Unit  Order).  [The 
attachment  was  not  included  in  this  report  and  can  he  obtained  from  the 
department.] 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

Please  be  advised  that  DTIS'  initial  response  to  the  Civil  Grand  Jury 
revcommendations  was  incorporated  along  with  responses  with  MOES  and 
ECD  into  a  single  response  from  the  Mayor's  Office. 

DTIS  has  assessed  risk  and  developed  and  submitted  22  homeland  security 
grant  proposals  aimed  at  ibetter  securing  the  Citys  critical  telecom  systems  and 
services  including  mproving  emergency  communications  capability.  Many  of 
these  proposals  are  to  secure  and  enhance  the  reliability  of  the  City's  800  MHz 
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Radio  System,  including  at  its  primary  and  remote  sites.  Of  these  proposed 
grant  projects,  DTIS  has  final  approval  for  several  projects  in  the  2003  grant 
round  and  preliminary  approval  for  several  2004  grant  round  projects.  All 
finally  approved  projects  are  expected  to  be  completed  in  2005.  DTIS  will 
continue  to  advocate  for  funding  of  the  remaining  proposed  projects. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Regarding  the  improvement  of  safety  and  security  of  the  800  MHz  system 
locations,  the  Twin  Peaks  facility  has  had  improvements  in  the  way  of  new 
fencing  and  tree  trimming.  In  the  event  of  a  nation-wide  Red  Alert,  it  is 
recommended  that  all  vehicle  traffic  be  stopped  to  the  Twin  Peaks  roadways. 
DTIS  has  been  granted  several  millions  in  the  2004  Urban  Area  Strategic 
Initiative  (UASI)  funding,  in  order  to  make  facilities  improvements. 

In  addition,  the  State  Office  of  Emergency  Services  and  City  OES  are  working 
with  all  departments  in  order  to  come  up  with  short-term  and  long-term 
strategies. 

Currently  we  have  the  capability  to  communicate  with  other  Law  Enforcement 
Agencies  via  the  California  Highway  Patrol  radio  channels.  An  MOU  is  in 
process  of  completion  between  the  SFPD  and  the  CHP  in  order  to  use  the 
channels  when  warranted. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

The  Department  continues  to  work  to  assist  the  Emergency  Communications 
Department  (the  lead  agency),  DTIS,  the  Police  and  Sheriffs  Departments  to 
implement  this  recommendation. 

Recommendation  7b:  Provide  800MHz  Radios  to  First  Responders 

800  MHz  radios  must  be  secured  for  as  many  first  responders  as  possible. 
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Responses 

I  mil  ii  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  This  recommendation  is  vague  and  open-ended  and,  in  theory,  has 
already  been  accomplished  through  the  800  MHz  Project. 

The  need  for  communications  is  constantly  evaluated  and  department  heads 
prioritize  purchases  of  equipment  through  the  budget  process.  Communications 
needs  are  also  being  included  in  the  strategy  being  developed  for  Homeland 
Security  grants. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree.  However,  it  is  not  clear  who  would  be  responsible  to  provide  the 
funding  necessary  to  acquire  the  needed  radios,  or  who  would  be  responsible 
to  allocate  or  distribute  them.  DPW  has  requested  funding  from  USDOJ 
grants  to  provide  radios  for  those  conducting  rapid  damage  assessments.  We 
are  waiting  to  learn  of  the  outcome  of  our  requests. 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  recommendation  was  implemented  by  the  SFFD  to  outfit  every  member 
01 1  duty  with  an  800  MHz  radio  and  the  training.  The  2002  FEMA  grant 
provided  for  141  -800MHz  portable  radios,  58  spare  batteries,  and  8  charging 
systems. 

The  FEMA  Assistance  to  Firefighters  grant  program  allowed  the  SFFD  to 
communicate  with  members  at  any  incident  as  well  as  offering  the  personnel 
the  capability  of  communicating  during  an  emergency  or  to  request  help. 
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Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  will  supply  and  support  all  funded  requests  for  additional  radio  services. 
Policy  decisions  about  which  agencies  and  entities  are  authorized  to  use  the 
radio  system  are  not  in  the  purvue  of  DTIS. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

We  were  granted  funds  to  acquire  80  800  MHz  radios  for  field  inspectors 
conducting  rapid  damage  assessments.  These  radios  have  been  delivered  and 
are  currently  being  programmed  by  DTIS. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  and  has  complied  with  this  recommendation. 

This  recommendation  was  implemented  through  a  2002  FEMA  grant  that 
provided  141  -  800MHz  portable  radios,  58  spare  batteries  and  8  charging 
systems. 

Currently  all  on-duty  responding  personnel  are  assigned  a  portable  radio 
enhancing  firefighter  and  citizen  safety. 

Recommendation  7c:  Locate  Back  Up  Sites  for  800  MHz  System 
Locations 

MOES  and  DTIS  should  immediately  locate  back-up  locations  for  the  800  MHz 
system  facilities. 
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Responses 

I  in  u  ii  C.  Canton 
Director  of  Emergency  Services 
Office  of  Kmergency  Services 
August  14,2003 

This  recommendation  is  in  the  process  of  being  implemented.  A  project  is 
currently  underway  to  create  a  2ni  stand-alone  location  where  the  800MHz 
Radio  System  will  operate  in  'failsoft'  mode.  This  project  converts  and 
upgrades  an  alternate  radio  transmitting  site  to  automatically  operate  all  23 
channels  of  the  800MHz  Radio  System  in  conventional  (non-trunked)  mode 
should  signals  from  the  Radio  Facility  be  lost.  This  is  a  work-around  solution 
until  such  time  as  the  Radio  Facility  can  be  restored.  Note  that  this  plan  is  not 
for  a  back-up  'Prime  Site  Controller'  which  would  duplicate  the  system  at  the 
Radio  Facility  and  allow  tninking. 

The  City  also  has  developed  numerous  Homeland  Security  Grant  proposals 
including  a  stand-alone,  8-channel,  800MHz  trunking  system,  complete  with 
antenna  and  power  generator,  on  a  mobile  trailer  platform.  This  mobile  system 
can  be  used  to  back  up  the  public  safety  or  other  systems  in  the  event  that  the 
Radio  Facility  is  completely  disabled.  In  addition,  the  City  is  seeking  to  create  a 
back-up  site  for  the  10  Mutual  Aid  channels  in  the  800MHz  band. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree.  DPW  had  requested  funding  through  the  UASI  process  to  upgrade  the 
'old'  800  MHz  radio  system,  as  well  as  to  integrate  DPW's  frequencies  into 
the  City's  'new'  91 1  system,  including  the  purchase  and  installation  of 
redundant  'prime  controller'  hardware.  DPW's  request  would  have  provided 
the  City  with  both  a  back  up  site,  and  a  redundant  'Prime  Controller'  for  the 
800  MHz  system  away  from  the  Twin  Peaks  complex,  as  well  as  provide 
improved  coverage  (eliminate  'dead  spots')  for  DPW  radios.  This  request  has 
not  been  included  in  the  UASI's  top  priority  grouping. 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  recommendation  requires  further  analysis  among  the  Communications 
subject  matter  experts  as  to  the  capabilities  and  locating  a  fixed  facility  for  a 
back-up  location.  However,  the  SFFD  took  the  opportunity  early  in  1997  to 
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request  a  mobile  portable  repeater  system  from  a  grant  appropriations  bill  under 
the  Department  of  Defense  (DOD)  -Weapons  of  Mass  Destruction. 

The  Office  of  Emergency  Services  was  awarded  the  grant,  which  permitted  the 
Fire  Department  to  purchase  equipment  in  response  to  a  Weapons  of  Mass 
Destruction  terrorist  incident. 

The  SFFD  sought  an  immediate  remedy  to  the  potential  communications  loss  of 
repeater  site(s)  at  a  terrorist  incident.  A  portable  repeater  was  appropriated  in 
the  initial  grant  to  serve  as  a  mutual  aid  repeater  site  for  the  Metropolitan 
Medical  Response  System-  Task  Force.  The  repeater  will  serve  the  Fire 
Department  and  Police  Department  special  operations  forces. 

Future  SFFD  portable  and  mobile  radio  communication  needs  are  located  in  the 
Mutual  Aid  sector.  The  California  Master  Mutual  Aid  Resource  doctrine  under 
the  acronym  FIRESCOPE  established  common  fire  radio  frequencies  so  that 
total  interoperable  communications  is  achieved  throughout  the  State.  Currently, 
SFFD  has  one-half  of  its  vehicles  outfitted  with  the  mobile  (hard  wired)  radios 
and  five  portable  radios  primarily  used  for  Wildland  Fire  Strike  team 
deployment. 

The  SFFD  would  achieve  a  greater  state  of  readiness  by  installing  all  its 
apparatus,  ambulances,  and  chief  vehicles  with  FIRESCOPE  mutual  aid  mobile 
and  portable  radios.  The  Homeland  Security  Grant  process  is  the  source  that  can 
achieve  this  readiness  state. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

Both  of  the  above  DTIS  Homeland  Security  Grant  Proposals  have  been 
approved  in  the  2003  grant  round  and  will  be  deployed  next  fiscal  year. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

This  is  being  coordinated  through  DTIS.  Currently,  both  the  SFPD  and  the 
SFFD  have  mobile  repeaters  to  allow  the  system  to  work  if  the  main  facility 
goes  down.  There  are  also  4  remote  locations  for  back  up  systems  that  can  be 
manually  activated  by  DTIS  personnel  in  the  event  of  a  system  failure  at  the 
main  site. 
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Joanne  Haves-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

The  Department  is  working  with  the  Emergency  Communications  Department 
(the  lead  agency),  DTIS,  the  Police  and  Sheriffs  Departments  to  implement  this 
recommendation. 

The  Department  has  taken  steps  to  ensure  communications  in  the  event  of 
failure  of  the  800MHz  radio  system  that  include  the  purchase  of  mobile  portable 
repeaters  and  implementation  of  radio  failure  protocols. 

The  Department  currently  has  access  to  State  mutual  aid  frequencies  that  can  be 
patched  into  the  800MHz  system  to  provide  interoperability  with  other  Fire 
agencies  and  some  radio  functionality  in  the  event  of  system  failures. 

Recommendation  7d:  Create  a  Plan  to  Prioritize  Use  of  Back  Up 
Systems 

MOES  in  collaboration  with  the  DTIS  should  immediately  create  a  plan  that 
establishes  by  priority  how  back-up  or  redundant  communications  systems  should 
be  utilized  if  the  800  MHz  system  fails.  Integral  to  that  plan  should  be  measures  by 
which  critical  leadership  required  for  emergency  services  could  be  immediately 
recalled. 

Responses 


Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 


This  recommendation  will  be  implemented.  DTIS  will  collaborate  with  the 
Emergency  Communications  Department  and  implement  priority  use  of 
redundant  and  back-up  equipment  and  systems,  including  a  review  and 
refinement  of  the  recall  and  return  plan  of  DTIS  personnel  to  restore  failed 
radio  communication  systems. 
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Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Generally  agree,  although  we  believe  that  ECD,  and  possibly  other 
departments,  should  be  part  of  the  discussion,  since  re-defined  or  refined 
protocols,  as  well  as  technology,  will  have  to  be  part  of  the  solution. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  continues  to  conduct  regular  failsoft  exercises  on  use  of  the  back-up  radio 
system  for  all  public  safety  personnel  and  has  developed  a  proposal  to  expand 
these  exercises  to  operations  departments'  including  DPW  and  DBI,  etc. 

DTIS'  status  has  been  upgraded  to  reflect  its  essential  role  as  the  custodian  of 
critical  infrastructure  generating  additional  resources  and  responsibilities 
including  call  back  proceedures  and  training. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

This  is  being  coordinated  through  DTIS.  Currently,  both  the  SFPD  and  the 
SFFD  have  mobile  repeaters  to  allow  the  system  to  work  if  the  main  facility 
goes  down.  There  are  also  4  remote  locations  for  back  up  systems  that  can  be 
manually  activated  by  DTIS  personnel  in  the  event  of  a  system  failure  at  the 
main  site. 

Also,  the  SFPD  can  utilize  the  vehicle  low-band  radio  for  car-to-car 
communication  in  the  event  of  a  main  system  failure.  The  current  800  MHz 
hand-held  radios  can  be  configured  to  work  as  line-of-sight  radios  for 
approximately  1  mile. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

The  Auxiliary  Communication  Services  (ACS),  the  official  'ham  radio'  arm  of 
MOES  should  also  be  involved. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

The  Department  is  working  with  the  Emergency  Communications  Department 
(the  lead  agency),  DTIS,  the  Police  and  Sheriffs  Departments  to  implement  this 
recommendation. 

The  800MHz  system  is  already  configured  to  prioritize  communications  by 
public  safety  agencies  in  the  event  of  limited  failures. 

Recommendation  7e:  Emergency  Services  Should  Ensure  That  the 
Department  of  Telecommunications  and  Information  Services  Tests 
the  800MHz  System  to  Failure 

MOES  should  ensure  that  the  Department  of  Telecommunications  and  Information 
Services  tests  the  800  MHz  system  to  failure,  and  investigate  how  to  best  mitigate 
problems  with  the  multiple  'dead'  zones  in  the  system. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  DTIS  in  collaboration  with  the  Emergency  Communications 
Department  (ECD),  conducts  tests  of  the  800MHz  Radio  System's  'failsoft' 
feature  on  a  regular  and  scheduled  basis.  The  tests  include  ECD  Dispatchers 
and  all  other  user  departments  operating  on  this  radio  system.  The  goal  of  the 
tests  is  twofold:  Familiarize  the  users  on  how  to  use  the  radio  system  to 
communicate  under  such  a  condition;  and  to  exercise  the  functionality  of  the 
radio  equipment. 

DTIS  has  and  continues  to  implement  mitigation  of 'dead'  zones  for  the 
800MHz  Radio  System,  as  they  become  known.  The  system  was  designed  to 
provide  portable  radio  coverage  of  95/95  above  ground.  This  means  that  using  a 
portable  radio,  the  radio  system  guarantees  successful  communication  at  95% 
percent  of  the  locations  in  the  City  at  95%  of  the  time,  including  from  locations 
inside  of  a  building  that  is  above  ground.  Dead  zones  do  exist  on  areas  that  are 
below  ground,  such  as  garages  and  basements,  where  no  exacting  mitigation 
equipment  is  installed.  Mitigation  equipment  for  below  ground  areas,  especially 
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those  considered  as  major  public  places  has  been  installed.  DTIS  notes  that  the 
system  is  designed  to  address  potential  dead  spots  in  high  rise  buildings  and  has 
received  no  complaints  alleging  such  dead  spots.  In  addition,  DTIS  has 
investigated  alleged  above  ground  dead  spots  in  other  areas  and  found  coverage 
adequate  when  equipment  is  properly  used.  DTIS  continues  to  mitigate  dead 
zones  in  underground  public  buildings  and  newly  identified  dead  zones  as  they 
become  known. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  continues  to  test  the  system  and  mitigate  dead  zones  as  described  above. 
DTIS  is  developing  a  grant  proposal  to  procure  and  install  additional 
equipment  to  enhance  our  ability  to  mitigate  radio  dead  zones  in  some  more 
selected  basements,  garages,  inside  buildings  etc. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Agree.  The  State  and  City  OES  is  presently  coordinating  short  and  long-term 
fixes  with  other  City  departments  including  the  ECD,  SFFD  and  SFPD. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

The  Department  participates  in  thrice  monthly  radio  system  failure  (Failsoft) 
drills  in  coordination  with  the  Emergency  Communications  Department  (the 
lead  agency),  and  the  Police  Department. 
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Recommendation  If:  Emergency  Services  Should  Work  With 
Departments  and  Officials  to  Provide  800MHz  Radios  to  Those 
Persons  Having  Responsibility  in  an  Emergency 

MOES  should  work  with  departments  and  public  officials  to  ensure  that  those 
charged  with  primary  responsibility  in  an  emergency  have  800  MHz  radios,  are 
trained  in  the  use  of  the  800  MHz  system,  are  conversant  with  a  prioritized  back-up 
system  communications  plan,  and  are  properly  trained  in  back-up  communications 
systems. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Personnel  with  primary  responsibility  in  an  emergency  response  are 
already  on  the  800  MHz  system. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

August  18,2003 

The  department  has  a  protocol  for  reverting  to  a  radio  back-up  system,  and  will 
have  to  also  commit  to  training  with  the  back-up  system. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

While  we  agree  in  principle  with  this  recommendation,  we  feel  that 
substantial  time  and  resources  would  be  required  to  implement  this. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  will  supply  and  support  all  funded  requests  for  additional  radio  services. 
Policy  decisions  about  which  agencies  and  entities  are  allowed  access  to  the 
radio  system  are  not  in  the  purvue  of  DTIS. 
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Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

This  is  mainly  a  DTIS  and  OES  issue.  In  the  event  of  a  Mutual  Aid  situation, 
the  SFPD  is  prepared  to  pair  a  SFPD  Officer  with  a  counterpart  from  the 
assisting  responding  agency  officer  to  ensure  communication  and  location 
familiarity.  The  SFFD  and  DPH  have  similar  plans. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

DPW  has  developed  a  strategy  for  employing  'ham  radio'  as  a  backup 
communication  system.  The  installation  of  equipment  and  training  of  personnel 
is  occurring  on  an  'as  available  basis'. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  (with  qualification)  with  this  recommendation. 

The  Department  agrees  that  City  officials  and  Department  members  with 
primary  responsibilities  should  be  outfitted  with  800MHz  radios  and  be  trained 
in  their  use  in  the  event  of  a  disaster.  The  capacity  of  the  800MHz  radio  system 
is  limited,  and  so  it  is  critical  that  the  number  of  additional  users  be  limited  to 
only  essential  participants  to  ensure  capacity  is  available  for  first  responders 
and  on-site  operations  during  high  volume  periods. 

Recommendation  7g:  Emergency  Services  and  the  Police  Department 
Should  Investigate  the  Adequacy  of  Their  Information  Systems 

MOES,  DTIS  and  SFPD  should  investigate  the  adequacy  of  their  information 
systems,  and  immediately  address  improvements  that  may  be  necessary  for 
Northern  (or  any  other)  Station  to  function  as  a  back-up  emergency 
communications  center  in  a  catastrophic  emergency. 
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Responses 

I  ik  u  n  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  This  recommendation  appears  to  conflict  with  recommendation  7i. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

This  is  a  capital  improvement  issue  for  the  city  (not  the  department)  and  should 
be  addressed  by  DTIS  and  MOES;  however,  an  effective  and  operational 
Emergency  Communication  Center  is  critical  to  supporting  our  public  safety 
responsibilities.  The  Department  would  be  pleased  to  cooperate  as  requested. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

We  do  not  have  enough  detail  on  this  item  to  comment. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

Client  departments  set  IT  priorities  internally  and  to  a  large  degree  have  the 
option  to  use  DTIS  IT  services  if  they  so  desire.  DTIS  is  supporting  all  public 
safety  departments  to  varying  degrees  depending  on  the  client  departments 
requests  for  services.  DTIS  is  ready  and  able  to  provide  additional  IT  and 
telecom  services  in  keeping  with  the  client  departments'  established  priorities. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

The  SFPD  relies  on  DTIS  to  ensure  system  adequacy  for  back  up  systems.  The 
Northern  Station  has  been  considered  not  adequate  as  a  back-up  emergency 
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communications  center  in  a  catastrophic  emergency.  UASI  funds,  previously 
mentioned  have  been  dedicated  to  upgrade  and  identify  a  back-up  facility. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  with  this  recommendation. 

The  Department  is  working  with  the  Emergency  Communications  Department 
(the  lead  agency),  DTIS,  the  Police  and  Sheriffs  Departments  to  support  the 
construction  of  a  back-up  91 1  center  and  ensure  adequate  capacity  for  all  public 
safety  agencies  in  the  event  of  its  activation. 

Recommendation  7h:  The  Department  of  Telecommunications  and 
Information  Services  Should  Identify  and  Secure  a  More  Suitable 
Location  for  the  City's  Server 

DTIS  should  be  authorized  to  identify  and  secure  a  more  suitable  and/or  back-up 
location(s)  for  the  City's  server. 

Responses 


Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 


This  recommendation  is  in  the  process  of  being  implemented.  DTIS  is  actively 
seeking  an  alternate  location  for  its  data  center  that  will  enhance  security. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree. 
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Dcnisc  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  has  identified  a  more  secure  site  and  is  negotiating  a  potential  lease  and 
has  secured  a  recommendation  for  approval  of  a  S2.3M  Home  land  Security 
grant  to  help  fund  the  project. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Agree.  This  is  being  addressed  by  DTIS. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

Recommendation  7i:  Emergency  Services  and  the  Police  Department 
Should  Establish  a  Different  Site  for  the  Back  Up  of  the  Emergency 
Communications  Center 

MOES  and  SFPD  should  establish  the  back-up  Emergency  Communications  Center 
at  a  site  more  distant  from  the  Emergency  Operations  Center  than  is  Northern 
Station. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  requires  further  study.  The  Emergency  Communications 
Department  has  been  evaluating  potential  backup  PSAP  site  locations  and 
options  such  as  a  mobile  communications  system. 
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Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,  2003 

[See  response  to  7g] 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  and  ECD  have  investigated  two  alternate  sites  and  DTIS  continues  to 
offer  ECD  its  support  in  identifying  and  developing  a  project  for  establishing  a 
reliable  back-up  ECC 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Agree.  In  the  meantime,  the  City  has  Mobile  Command  Centers  with  the  SFPD, 
(2),  the  Airport,  (1)  and  the  SFFD  has  identified  a  need  for  one  in  the  UASI 
Grant. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

We  do  not  have  sufficient  information  to  comment  on  this  item. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation. 

During  the  UASI  grant  process,  the  Department  worked  with  the  Emergency 
Communications  Department  (the  lead  agency),  DTIS,  the  Police  and  Sheriffs 
Departments  to  secure  funding  for  this  critical  project. 

The  Department  continues  to  participate  in  the  planning  and  construction  phases 
of  a  back-up  Emergency  Communications  Center. 
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Recommendation  7j:  Emergency  Services  Should  Develop  a  Plan  to 
Provide  800MHz  Radios  to  the  Bay  Area  Chapter  of  the  American  Red 
Cross 

MOHS  should  develop  a  plan  to  provide  staff  of  American  Red  Cross  Bay  Area 
Chapter  800  MHz  radios  for  use  in  an  emergency  and  train  them  in  their  use. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  The  American  Red  Cross  does  not  require  access  to  the  800  MHz 
radio  system.  The  Red  Cross  has  its  own  radio  system;  a  base  station  on  that 
system  is  installed  at  the  Emergency  Operations  Center. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

No  Comment. 

Denise  M.  Brady 

Deputy  Director 

Department  of  Technology  and  Information  Services 

May  28,  2004 

DTIS  will  supply  and  support  all  funded  requests  for  additional  radio  services. 
Policy  decisions  about  which  agencies  and  entities  are  allowed  access  to  the 
radio  system  are  not  in  the  purvue  of  DTIS. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Portable,  hand-held  radios  can  be  given  to  the  BA  American  Red  Cross  with 
training  for  plain  talk  use.  Currently,  the  SFPD  Command  Vehicle  can 
communicate  with  the  Red  Cross  via  Ham  Radio. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  (with  qualification)  with  this  recommendation. 

The  Department  agrees  that  a  very  limited  number  of  staff  members  of  the  Bay 
Area  Chapter  of  the  American  Red  Cross,  those  with  primary  responsibilities, 
should  be  outfitted  with  800MHz  radios  and  be  trained  in  their  use  in  the  event 
of  a  disaster.  The  capacity  of  the  800MHz  radio  system  is  limited,  and  so  it  is 
critical  that  the  number  of  additional  users  be  limited  to  only  essential 
participants  to  ensure  capacity  is  available  for  first  responders  and  on-site 
operations  during  high  volume  periods. 


Finding  7b:  The  City  Does  Not  Have  Adequate  Shelters, 
Supplies,  and  Food  for  Emergencies 

Finding  7b(l):  The  actual  numbers  of  officially  approved  shelter  beds  for  emergency 
use  in  San  Francisco  is  uncertain.  Adding  the  Salvation  Army  bed  capacity  does  not 
bring  it  to  the  level  established  as  appropriate.  Using  the  highest  estimate,  the  City's 
current  mass  shelter  plan  is  not  adequate  to  house  40,000  people,  the  number  of  people 
estimated  by  the  Mayor's  Office  of  Emergency  Services  to  be  left  homeless  as  a  result 
of  a  major  earthquake.  The  needs  for  shelter  in  the  city  in  a  larger,  more  complex 
disaster  are  unknown. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Grand  Jury  fails  to  mention  that  the  Office  of  Emergency 
Services  has  convened  an  inter-agency  working  group  that  has  as  its  goal  the 
identification  of  shelter  resources  for  40,000  people.  This  work  has  been  slow 
as  the  working  group  physically  inspects  each  proposed  shelter  to  determine 
compliance  with  health,  ADA,  and  Red  Cross  guidelines.  The  Grand  Jury  also 
ignores  the  regional  sheltering  plan  developed  by  the  Red  Cross  with 
participation  from  the  Office  of  Emergency  Services  and  the  mutual  aid 
resources  available  through  the  State  of  California. 

Finding  7b(2):  In  its  effort  to  ensure  accommodation  of  residents  with  special  needs, 
the  Mayor's  Office  of  Disability  has  created  a  barrier  to  effective  shelter  planning  for 
the  larger  population  of  the  City. 
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Response  to  Finding 

I  in  ifii  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  Fully  accessible  shelters  are  identified  on  the  official  list  of  approved 
shelters.  However,  non-accessible  shelters  are  also  identified,  along  with  the 
deficiencies  that  would  need  to  be  corrected  under  emergency  authorities.  All 
shelters  will  need  to  be  re-inspected  by  an  inter-agency  team  prior  to  use  in  a 
major  emergency. 

Finding  7b(3):  Because  storage  of  cots  and  blankets  is  not  dispersed  throughout  the 
City,  many  residents  are  at  risk  of  not  having  access  to  them  if  those  locations  with 
resources  are  damaged  or  become  inaccessible. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Grand  Jury  is  referring  to  the  small  stocks  of  emergency  cots  and 
blankets  maintained  by  the  City  and  the  Red  Cross  for  limited  emergency  use 
such  as  major  fires.  Cots  and  blankets  are  intended  for  use  in  emergency 
shelters  and  are  not  provided  directly  to  residents.  As  shelter  needs  are 
identified,  resources  are  provided  through  mutual  aid,  Red  Cross  stockpiles,  and 
direct  purchase.  The  Grand  Jury  appears  to  be  operating  under  a  common 
misconception  that  shelters  must  be  fully  operational  immediately  following  an 
emergency.  In  actual  practice,  it  may  take  several  days  to  inspect,  repair,  staff 
and  equip  shelters.  This  is  the  reason  preparedness  programs  stress  that  citizens 
must  be  prepared  to  survive  on  their  own  for  three  to  five  days. 

Finding  7b(4):  The  total  of  2,700  blankets  and  1,130  cots  that  are  stored  in  San 
Francisco,  a  major  metropolitan  city  which  it  is  predicted  will  suffer  a  major 
earthquake,  is  inadequate. 
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Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  This  stockpile  was  never  intended  to  provide  resources  for  a  major 
earthquake.  See  the  response  to  Finding  #3  above. 

Finding  7b(5):  The  City  and  County  of  San  Francisco  does  not  have  any  food  supplies 
of  its  own  in  stock  for  an  emergency.  San  Francisco  is  completely  dependent  on  private 
organizations  for  food  in  the  event  of  an  emergency.  The  Salvation  Army  is  the 
primary  food  provider. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Grand  Jury  implies  that  the  City  should  stockpile  food  and 
ignores  standard  preparedness  guidelines  that  suggest  that  citizens  be  prepared 
to  be  on  their  own  for  three  to  five  days.  It  further  ignores  the  fact  that  in 
emergency  response,  feeding  is  not  considered  an  immediate  need.  Food  is 
generally  available  through  individual  stockpiles  and  commercial  stores  and 
warehouses  and  people  can  survive  without  food  for  a  considerable  period  of 
time.  Emergency  authorities  allow  the  Mayor  to  commandeer  and  ration  any 
necessary  resources,  should  the  situation  warrant.  Emergency  responders 
therefore  have  sufficient  time  to  assess  the  impact  of  an  emergency  and  develop 
appropriate  relief  plans.  Stockpiling  food  is  not  cost  effective  for  the  City  and 
County  of  San  Francisco. 

Recommendation  7k:  The  City  Should  Adopt  American  Red  Cross 
Shelter  Criteria 

The  City  should  adopt  the  national  American  Red  Cross  shelter  criteria  and  approve 
additional  shelter  sites  to  accommodate  at  least  40,000  people. 
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Responses 


I    IK  II  II   G.  (      lllldll 

Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 


This  recommendation  has  been  implemented  in  that  the  City  adopted  the  Red 
Cross  sheltering  criteria  in  1998  and  has  as  its  goal  the  identification  of 
sufficient  shelter  for  40,000  people.  However,  the  City  will  continue  to  meets 
its  obligations  under  ADA  in  the  identification  of  shelters. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

No  Comment. 

Recommendation  71:   The  City  Should  Provide  a  Facility  to  the 
American  Red  Cross  to  Use  as  a  Disaster  Field  Supply  Center 

The  City  should  provide  a  10,000  square  feet  facility,  either  rent-free  or  at  cost,  to 
the  Red  Cross  Bay  Area  Chapter  for  use  as  a  Disaster  Field  Supply  Center. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  The  Red  Cross  has  located  suitable  space.  The  Office  of  Emergency 
Services  will  continue  to  work  with  the  Red  Cross  to  ensure  the  availability  of 
emergency  resources  for  San  Francisco. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

No  Comment. 
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Recommendation  7m:    The  City  Should  Enter  into  a  Memorandum  of 
Understanding  With  the  Salvation  Army  to  Increase  Food  Stocks 

The  City  should  enter  into  a  Memorandum  of  Understanding  with  the  Salvation 
Army  to  enable  the  Salvation  Army  to  build  up  its  supply  of  food  stocks  to  full 
capacity  in  its  Central  Kitchen. 

Responses 


I  uc i en  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 


This  recommendation  will  require  further  study.  The  Salvation  Army  requires 
approximately  $  1 0,000  in  food  stocks  to  reach  capacity.  City  ordinances 
prohibit  any  payments  to  the  Salvation  Army,  as  it  is  not  in  compliance  with 
Human  Rights  Commission  requirements. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Generally  agree. 

Recommendation  In:   The  City  Should  Obtain  Shelter  Start  Up 
Supplies  for  Each  District 

The  City  should  obtain  shelter  start  up  supplies  and  store  them  in  each  District. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Sheltering  is  a  dynamic  operation  based  on  need  and  the  availability 
of  resources.  In  addition  to  the  initial  expense  of  acquiring  such  resources,  there 
is  a  considerable  annual  expense  to  store  and  maintain  them.  The  costs  to 
purchase  and  maintain  such  stocks  make  this  recommendation  unfeasible. 
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Edwin  M.  I.ee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

The  accumulation  of  emergency  supplies  in  each  district  will  require  some 
management  of  these  assets.  Financial,  space  and  staffing  resources  must  be 
made  available  for  this  to  work. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,2004 

A  specific  organization  or  individual  must  also  be  assigned  this 
responsibility  in  order  for  it  to  succeed. 


Finding  7c:  The  City  Is  Not  Adequately  Prepared  to  Respond 
to  Chemical  or  Bioterrorist  Events 

Finding  7c(l):  The  City  is  not  adequately  prepared  to  respond  to  a  chemical  or 
bioterrorist  incident. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  This  is  a  subjective  call  made  by  Grand  Jurors  with  no  specialized 
training.  The  Civil  Grand  Jury  fails  to  acknowledge  the  fully  equipped 
Metropolitan  Medical  Task  Force,  an  interagency  team  developed  specifically 
to  respond  to  terrorist  incidents.  San  Francisco  was  one  of  the  first  twenty 
jurisdictions  in  the  nation  to  develop  such  a  team  and  it  has  been  in  place  since 
1997.  The  Grand  Jury  also  fails  to  note  that  San  Francisco  expanded  the  scope 
of  the  initial  MMTF  project  to  develop  a  supporting  Metropolitan  Medical 
Response  System  that  incorporates  hospitals  and  ambulance  services. 

Finding  7c(2):  Additional  hazmat  suits  and  equipment  are  needed  including  an 
additional  decontamination  unit. 
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Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Disagree.  The  Civil  Grand  Jury  implies  that  the  City  has  only  8  Level  A 
HAZMAT  response  suits.  City  agencies  actually  have  more  than  45  Level  A 
suits  available  and  more  than  400  Level  B  and  C  Suits.  Additional  Level  A  and 
Level  B  suits  are  either  on  order  or  soon  to  be  purchased  with  Federal  grant 
funds  sufficient  to  almost  double  this  capacity. 

The  Grand  Jury's  information  regarding  Level  A  suits  is  inaccurate  -  the  life  of 
the  suit  is  at  least  five  years,  with  a  requirement  for  an  annual  inspection. 

The  Civil  Grand  Jury  fails  to  note  that  while  the  City  has  only  one  mass 
decontamination  unit,  decontamination  showers  are  stored  at  each  hospital  and 
the  airport  has  a  decontamination  bus. 

Recommendation  7o:  The  Police  and  Fire  Departments  Should 
Expand  Hazmat  Inventories 

SFPD  and  SFFD  should  expand  current  hazmat  inventories. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Assuming  that  the  Grand  Jury  means  HAZMAT  response  inventories  and  not 
hazardous  materials  inventories,  this  recommendation  has  been  implemented  in 
that  City  agencies  have  already  begun  this  process  using  Federal  grant  funds,  as 
the  Grand  Jury  was  advised. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,  2003 

The  department,  through  a  series  of  federal  homeland  security  grants,  has 
already  arranged  to  obtain  all  of  the  Level  A  and  Level  C  equipment  necessary 
to  outfit  the  department's  first  responders.  (See  Appendix  E  and  F.  Appendix  E, 
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entitled  Police  Related  (irant  Funding  Spreadsheet,  describes  the  current  status 
of  all  homeland  security  grants.  Appendix  F,  entitled  WMD  equipment  status, 
describes  both  the  current  inventory  of  level  A  and  C  equipment,  and  the 
equipment  that  is  anticipated  as  a  result  of  the  various  grants  that  the 
department  has  applied  tor.)  [The  attachments  were  not  included  in  this  report 
and  can  be  obtained  from  the  department./ 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  SFFD  has  implemented  the  recommendation  using  the  Office  of  Domestic 
Preparedness  (ODP  FY  02)  Grant,  but  more  will  be  implemented  in  the  future 
using  the  State  Homeland  Security  Grants  (Part  I  &  II).  In  the  State  Homeland 
Security  Grant  (Part  I)  the  SFFD  had  requested  an  immediate  increase  to  the 
Hazardous  Materials  response  capabilities. 

The  ODP  FY  02  Grant  provided  the  SFFD  20  Level  A  (full  encapsulated) 
Hazardous  M  terials  Suits.  This  increased  the  Level  A  suits  to  a  total  of  39  suits 
for  the  Hazardous  Materials  responders.  The  SFFD  Airport  Division  received 
four  Level  A  suits  for  an  initial  chemical  protection  source  of  response  by  the 
Hazardous  Material  responders  from  the  Airport  Fire  Division. 

In  addition,  under  the  State  Homeland  Security  Grant  (Parts  I  &  II),  the  SFFD 
has  made  Hazardous  Materials  First  Responder  Preparedness  a  prime  category 
for  equipment,  which  include  a  new  Hazardous  Materials  Response  Vehicle, 
Radiological  Detection  monitors,  Personal  Radiation  dosimeters,  Portable 
Decontamination  units,  Decontamination  replacement  shelters,  Powered  Air 
Purifying  Respirators,  Level  B  and  Level  C  protection  suits,  and  full-face  pieces 
with  HEPA  filters.  In  total,  the  SFFD  has  requested  $912,882  grant  funds  to 
increase  its  Hazardous  Materials  response  capabilities 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

Agree.  The  UASI  grant  funding  has  allowed  us  to  expand  first  responder 
personal  protective  gear  and  response  equipment,  far  beyond  current 
capabilities.  Every  officer  in  the  department  will  receive  expanded  training  and 
gear  to  enable  an  operational  response  to  most  HazMat  incidents. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  these  recommendations  [7o  and  7p]  and  is  in  the 
implementation  phase. 

The  Department  is  in  the  process  of  upgrading  and  expanding  its  hazmat 
response  capabilities.  The  Department  placed  enhancement  of  our  hazmat 
capabilities  as  a  critical  priority  during  the  allocation  process  of  the  UASI 
grants  and  secured  over  $900,000  in  funding  to  expand  the  program. 

The  Department  received  funding  for  a  new  Hazardous  Materials  Response 
vehicle,  radiological  detection  monitors,  personal  radiation  dosimeters,  portable 
decontamination  units,  mobile  decontamination  shelters,  powered  air  purifying 
respirators,  level  B  and  C  protection  suits,  and  full-face  pieces  with  HEPA 
filters. 

Recommendation  7p:  The  Police,  Fire,  and  Emergency  Services 
Should  Analyze  the  Cost  and  Benefits  of  Hazmat  Expansion 
Alternatives 

In  collaboration  with  MOES,  the  departments  should  analyze  the  costs  and  benefits 
of  different  hazmat  expansion  alternatives  and  develop  a  specific  proposal, 
including  funding  alternatives  that  cover  technical  training. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  requires  further  analysis.  The  Office  of  Emergency 
Services  is  coordinating  development  of  a  Homeland  Security  strategy  under 
the  Urban  Areas  Security  Initiative  grant  program.  Expected  completion  of  the 
strategy  is  October  2003. 
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Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

Police  Department 

August  18,2003 

The  grants  referenced  in  section  70  address  both  of  these  issues.  The  specific 
equipment  items  that  the  department  has  already  ordered  and  plans  to  order 
(equipment  ensembles)  have  been  thoroughly  researched  by  department  subject 
matter  experts  and  are  considered  state  of  the  art  within  the  law  enforcement 
community.  In  terms  of  funding  alternatives,  all  of  the  referenced  equipment,  as 
well  as  the  training  necessary  to  support  its  deployment,  will  be  funded  via 
federal  homeland  security  grants. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

While  we  agree  that  SFPD  and  SFFD  should  expand  their  current 
Hazmat/PPE  inventories,  we  feel  that  the  City  needs  to  have  a  more 
comprehensive  approach  that  includes  full  HAZWOPER  (Hazardous  Waste 
Operations  and  Emergency  Response)  capability.  Depending  on  the  incident, 
it  is  conceivable  that  DPW,  SFPUC,  MUNI,  and  other  City  employees  may 
need  to  work  in  a  hot  zone  (as  in  a  World  Trade  Center  scenario)  in  addition 
to  SFPD  and  SFFD  personnel.  To  prepare  for  such  circumstances,  funding  to 
provide  HAZWOPER  training,  additional  PPE's  and  annual  certification 
would  be  necessary,  as  well  as  a  broader  command,  control,  and  coordination 
mechanism.  DPW  has  requested  such  training  and  equipment  as  part  of  its 
Heavy  Urban  Search  and  Rescue  funding  request  (UASI  submittal).  The 
coordination,  command  and  control  issues  still  need  to  be  addressed. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

This  has  been  addressed  and  planning  is  continuing  with  the  UASI  Grants, 
including  planning  with  other  counties  for  a  regional  response.  The  Grant  has 
allowed  us  to  add  a  planning  coordinator  to  work  with  the  SFPD,  SFFD, 
DPH  and  other  City  Departments. 
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Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

DPW  will  receive  some  funds  to  provide  HAZWOPER  training  for  the 
proposed  SF  Urban  Search  and  Rescue  Task  Force. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  these  recommendations  [7o  and  7p]  and  is  in  the 
implementation  phase. 

The  Department  is  in  the  process  of  upgrading  and  expanding  its  hazmat 
response  capabilities.  The  Department  placed  enhancement  of  our  hazmat 
capabilities  as  a  critical  priority  during  the  allocation  process  of  the  UASI 
grants  and  secured  over  $900,000  in  funding  to  expand  the  program. 

The  Department  received  funding  for  a  new  Hazardous  Materials  Response 
vehicle,  radiological  detection  monitors,  personal  radiation  dosimeters,  portable 
decontamination  units,  mobile  decontamination  shelters,  powered  air  purifying 
respirators,  level  B  and  C  protection  suits,  and  full-face  pieces  with  HEPA 
filters. 

Recommendation  7q:  The  Fire  Department  Should  Develop  a 
Decontamination  Plan 

SFFD  should  develop  a  decontamination  plan  that  includes  the  purchase  of 
additional  units. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

This  recommendation  requires  further  analysis.  The  Office  of  Emergency 
Services  is  coordinating  development  of  a  Homeland  Security  strategy  under 
the  Urban  Areas  Security  Initiative  grant  program.  Expected  completion  of  the 
strategy  is  October  2003. 
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Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future  as  stated  above  under  the  State  Homeland  Security  Grant  (Part  II).  The 
SFFD  is  currently  justifying  a  detailed  budget  to  the  Mayor's  Office  of  Criminal 
Justice  (SHSG  administrator)  for  Hazardous  Materials  first  response,  which 
includes  a  decontamination  list  of  equipment  and  training  funds. 

The  implementation  shall  be  established  as  prescribed  by  the  timeline  set  by  the 
State  Office  of  Homeland  Security.  The  SFFD  expects  that  in  the  early  spring  of 
2004,  the  Board  of  Supervisors  will  receive  a  resolution  to  accept  SHSG  funds 
for  the  purchase  of  the  decontamination  equipment. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

To  be  addressed  by  the  SFFD.  Planning  for  exercises  in  'emergency  decon' 
between  the  SFFD  and  the  SFPD  is  underway. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

The  Department  agrees  with  this  recommendation  and  is  in  the  implementation 
phase. 

As  noted  above,  the  UASI  grants  have  funded  the  purchase  of  portable 
decontamination  units  and  mobile  decontamination  shelters. 


Finding  7d:  The  City  Lacks  a  Helicopter  Capability 

Helicopters  are  essential  to  adequate  disaster  response. 
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Responses  to  Finding 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,  2003 

The  Department  of  Public  Health  agrees  with  this  finding,  and  stresses  that  an 
aero-medical  program  and  a  helipad  at  SFGH  are  essential  to  adequate  disaster 
response,  trauma  care,  and  emergency  medical  services. 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Partially  agree.  Aerial  reconnaissance,  whether  fixed  or  rotary  wing,  is  essential 
as  is  an  aero-medical  evacuation  program  but  the  specific  type  of  aircraft  is  not. 
Following  major  structural  collapse,  low  flying  helicopters  may  actual  increase 
the  risk  to  emergency  responders. 

San  Francisco  has  made  use  of  regional  helicopters  provided  by  the  California 
Highway  Patrol  and  fixed  wing  aircraft  provided  by  the  Sheriffs  Air  Squadron 
for  response  operations.  The  Department  of  Public  Health  has  worked  to 
implement  an  aero-medical  program,  including  developing  a  helipad  at  San 
Francisco  General  Hospital  for  many  years;  most  intensively  during  the  past 
two  years. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,  2004 

The  Department  of  Public  Health  continues  to  work  to  develop  a  helipad  at 
SFGH.  Since  our  response  to  the  original  Grand  Jury  Report,  last  May,  the 
Department  has  allocated  grant  and  general  funds  to  hire  a  consultant  to  prepare 
an  environmental  impact  report  on  the  SFGH  Helipad.  The  environmental 
consultant  contract  has  been  bid  and  the  consultant  selected.  The  Department  is 
also  working  closely  with  the  planning  in  this  endeavor. 

Recommendation  7r:  Develop  a  Proposal  for  Helicopter  Services 

San  Francisco  should  analyze  the  costs  and  benefits  of  securing  one  or  more 
helicopters  and  develop  a  specific  proposal  for  helicopter  services,  including 
funding  alternatives. 
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Responses 

Mitchell  H.  Katz,  IVI.D. 
Director  of  Health 
Department  of  Public  Health 
July  16,2003 

The  Health  Department  recognizes  that  a  multi-department  helicopter  program 
would  benefit  law  enforcement,  fire  suppression  and  emergency  medical 
operations  with  San  Francisco.  The  City  would  accrue  benefits  on  a  daily  basis, 
but  would  be  especially  great  in  an  emergency.  The  Health  Department  also 
restates  the  critical  importance  of  a  helipad  at  SFGH  and  an  aero-medical 
program. 

The  Department  of  Public  Health  has  worked  to  implement  an  aero-medical 
program,  including  developing  a  helipad  at  San  Francisco  General  Hospital  for 
many  years;  most  intensively  during  the  past  two  years.  An  aero-medical 
program  and  a  helipad  at  San  Francisco  General  Hospital  arc  necessary  to 
provide  optimal  care  in  the  following  situations: 

•  To  allow  the  rapid  transport  of  patients  from  a  traumatic  multi- 
casualty  incident  scene,  such  as  a  school  shooting,  to  regional 
trauma  facilities,  when  the  incident  generates  more  patients  than  can 
be  treated  at  SFGH  or  in  the  instances  when  SFGH  is  unable  to 
otherwise  receive  trauma  patients,  such  as  during  a  physical  plant 
failure. 

•  To  allow  the  rapid  inter- facility  transfer  of  critical  pediatric  patients 
to  trauma  and  specialty  centers,  such  as  Children's  Hospital 
Oakland. 

•  To  facilitate  the  rapid  transport  of  trauma  victims,  during  periods  of 
peak  traffic  congestion,  from  remote  locations  within  San  Francisco 
and  the  immediately  surrounding  area  to  SFGH.  Commute  traffic 
patterns  in  this  region  cause  delays  that  rank  second  only  to  Los 
Angeles  among  the  most  congested  urban  regions  nationwide.  The 
increasing  density  and  congestion  place  emergency  ground 
transportation  from  within  San  Francisco  and  from  beyond  its 
immediate  borders  at  higher  risk  for  delay,  which  can  prolong 
critical  intervals  to  definitive  trauma  treatment  and  increase 
preventable  morbidity  and  mortality. 

•  To  allow  the  transfer  or  critical  patients,  such  as  those  requiring 
organ  transplant,  from  out  of  county  locations  to  tertiary  referral 
hospitals  within  San  Francisco. 

To  this  end,  we  conducted  a  helicopter  feasibility  study  to  determine  need.  The 
study  found  that  a  helipad  at  SFGH  would  ensure  that  all  San  Franciscans  have 
consistent  access  to  rapid  life-saving  trauma  care  at  all  times.  It  also  concluded 
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that  it  is  feasible  to  construct  a  medical  helipad  on  the  roof  of  SFGH.  The 
primary  benefit  of  a  helipad  at  SFGH  would  be  the  mitigation  of  the  Trauma 
Care  System  vulnerabilities  that  include: 

•  A  system  with  only  one  trauma  center  (SFGH) 

•  Lack  of  a  pediatric  trauma  center 

•  Significant  urban  density  traffic  congestion,  preventing  rapid 
transport  of  trauma  patients  by  ground  from  SFGH  to  other  regional 
adult  and  pediatric  trauma  centers,  and 

•  A  geographic  area  surrounded  on  three  sides  by  water  with 
recreational  areas  in  the  Bay  and  difficult  to  access  coastal  recreation 
sites  Golden  Gate  National  Recreation  Area. 

The  San  Francisco  Health  Commission  instructed  staff  in  May  to  proceed  with  a 
financial  analysis  of  the  plan  and  to  move  forward  with  efforts  to  establish  the 
helipad  in  FY03-04.  Community  education  and  outreach  will  continue  as  the 
Department  builds  support  for  the  next  phase  of  planning. 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  The  decision  to  maintain  a  local  helicopter  program  was  considered 
by  the  Mayor  during  the  last  budget  cycle  and  determined  to  be  too  costly.  In 
the  opinion  of  the  budget  analysts,  adequate  mutual  aid  and  commercial 
resources  exist  within  the  Bay  Area  to  meet  emergency  response  requirements. 

Richard  Bruce 

Deputy  Chief  of  Police 

Special  Operations  and  Security  Bureau 

August  18,  2003 

The  Department  has  been  working  on  a  cost  analysis  of  various  helicopter 
purchase,  lease  and  funding  plans.  Actual  direction  in  this  area  will  depend 
upon  the  final  needs  assessment  from  the  Department's  SOSB  internal  working 
group,  the  citywide  executive  and  legislative  support  for  such  a  program,  and 
the  availability  of  grant  funding  to  support  such  a  program.  As  funding  sources 
are  identified  and  greater  city  commitment  is  provided,  the  Department  will 
update  past  research. 
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Kdwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree  in  principle. 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  SFFD  is  in  support  of  this  recommendation  and  it  requires  further  analysis 
between  the  stakeholders  and  the  Mayor.  The  Fire  Department  has  maintained 
in  its  disaster  procedures  that  helicopters  would  provide  a  vital  role  in  the 
assessment  of  the  City's  damage  following  a  natural  or  man-made  disaster 
through  air  reconnaissance. 

The  mutual  aid  resources  in  the  fire  service  or  police  service  are  available  to  the 
SFFD  only  when  those  resources  are  not  committed  to  their  own  jurisdiction 
during  a  disaster.  The  McKinsey  Report  plainly  illustrates  the  critical  support  of 
information  that  helicopters  provide  to  emergency  responders  and  emergency 
management  officials. 

The  State  Homeland  Security  Grant  program  authorizes  funds  for  activities  of 
assessment,  development,  and  planning  for  the  enhancement  or  establishment  of 
mutual  aid  agreements.  In  addition,  the  funds  provide  for  enhancement  or 
development  of  continuity  of  operations,  which  helicopters  would  become  a 
major  part  of  the  disaster  operations. 

The  SFFD  shall  commit  its  subject  matter  experts  to  a  helicopter  working  group 
to  analyze  the  costs  and  benefits  as  well  as  develop  a  specific  proposal, 
including  funding  alternative  that  cover  helicopter  operations  for  the  City  and 
County  of  San  Francisco.  The  SFFD  will  be  waiting  for  an  invitation  to 
participate  in  the  analysis  for  helicopters. 

Mitchell  H.  Katz,  M.D. 
Director  of  Health 
Department  of  Public  Health 
May  15,  2004 

The  Department  of  Public  Health  continues  to  work  to  develop  a  helipad  at 
SFGH.  Since  our  response  to  the  original  Grand  Jury  Report,  last  May,  the 
Department  has  allocated  grant  and  general  funds  to  hire  a  consultant  to  prepare 
an  environmental  impact  report  on  the  SFGH  Helipad.  The  environmental 
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consultant  contract  has  been  bid  and  the  consultant  selected.  The  Department  is 
also  working  closely  with  the  planning  in  this  endeavor. 

Heather  J.  Fong 
Chief  of  Police 
Police  Department 
June  9,  2004 

A  regional  program  would  make  the  most  sense  to  fund  and  staff  for  use  in  the 
event  of  a  major  disaster. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  supports  this  recommendation. 

Helicopters  can  provide  critical  information  such  as  damage  assessment  and 
hazard  identification  following  a  disaster.  The  Department  is  happy  to  provide 
its  support  for  this  recommendation  to  the  Police  Department  (the  lead  agency) 
in  securing  funding  for  this  project. 


Finding  8:  The  City  Does  Not  Budget  for  Emergency  Funds 

Finding  8a:  San  Francisco  is  unable  to  determine  the  adequacy  of  financial  resources 
being  allocated  or  whether  redundant  expenditures  are  occurring  because  departments 
are  not  required  to  provide  line  item  budgets  for  emergency  services  expenditures. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Disagree.  Routine  emergency  services  expenditures  are  factored  into 
department  budgets  in  the  appropriate  category  (e.g.  overtime  expense)  based 
on  historical  data  or  are  absorbed  in  normal  operations  budgets  at  the  time  of 
expenditure.  Extraordinary  costs  that  may  be  eligible  for  reimbursements  can  be 
accumulated  after  the  fact. 

The  Grand  Jury  fails  to  note  that  the  City  Administrative  Code  allows  for  an 
emergency  reserve  fund  that  can  be  used  to  meet  emergencies  affecting  public 
safety.  The  Board  of  Supervisors  can  make  appropriations  from  this  fund  on  the 
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recommendation  of  the  Mayor  and  involved  department  heads  and  a  vote  of 
three/fourths.  The  Board  may  also  make  additional  appropriations  to  the  reserve 
fund  or  levy  taxes  to  increase  the  fund  beyond  the  amount  specified  in  the 
Administrative  Code. 

Finding  8b:  At  this  time  of  fiscal  crisis  in  the  City,  funding  for  emergency  services  is 
at  serious  risk  of  being  cut. 

Response  to  Finding 


I  in  it  11  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 


Disagree.  While  all  budget  items  are  subject  to  scrutiny,  essential  services  are 
preserved  in  the  budget  process.  In  addition,  many  first  responder  needs  are 
being  met  through  aggressive  pursuit  of  Federal  grants. 

Recommendation  8a:  Departments  Should  Allocate  Funding  for 
Emergency  Services 

Every  department  involved  in  emergency  services  should  allocate  funding  for 
emergency  services,  and  this  funding  should  be  a  separate  line  item  in  their 
budgets. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  Breaking  out  costs  that  are  considered  part  of  normal  operating 
expenditures  would  extremely  labor  intensive,  create  an  additional 
administrative  burden  for  City  departments,  and  would  not  provide  any  real 
assistance  to  emergency  response. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree  in  principle.  DP W  currently  funds  two  FTEs  for  the  purpose  of 
performing  emergency  planning  functions.  However,  since  DPW  is  a 
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department  that  relies  disproportionately  on  work-order  revenues,  it  does  not 
have  a  large  fund  base  to  work  with.  As  a  general  rule,  client  agencies  will 
only  pay  for  services  directly  related  to  a  specific  project  and  will  not  support 
emergency  planning  activities.  Consequently,  the  provision  of  training  and 
acquisition  of  emergency  equipment  and  supplies  is  very  problematic. 
Providing  a  separate  line  item  without  adequate  funding  will  not  improve 
emergency  planning. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
July  7,  2004 

A  citywide  fund  that  is  distributed  proportionally  may  be  the  best  way  to  go. 

Recommendation  8b:  The  City  Budget  Should  Include  a  Line  Item  for 
Emergency  Services 

The  City  budget  should  include  a  line  item  for  provision  of  emergency  services  that 
is  a  roll  up  of  the  department  emergency  services  budgets. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  will  not  be  implemented,  as  it  is  not  warranted  or 
reasonable.  See  recommendation  8a. 

Edwin  M.  Lee 
Director  of  Public  Works 
Department  of  Public  Works 
November  20,  2003 

Agree  in  principle.  (See  response  to  recommendation  8a) 


154 


General  Responses 

Steve  Ka>va 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
August  18,2003 

The  Mayor's  Office  concurs  with  this  comprehensive  report  prepared  hy  the 
Office  of  Emergency  Services  in  conjunction  with  the  City  departments  named 
in  the  report.  It  reflects  our  consensus  on  the  issues  raised  by  the  Grand  Jury 
regarding  emergency  planning  in  San  Francisco.  This  report  adequately 
addresses  the  findings  and  recommendations  of  the  Grand  Jury  and 
demonstrates  that  emergency  planning  in  San  Francisco  is  exemplary. 

Please  accept  this  letter  as  the  official  response  by  the  Mayor's  Office  and  the 
Office  of  Emergency  Services,  as  required  by  California  Penal  Code  Sections 
933  and  933.05. 

Trent  Rhorer 
Executive  Director 
Department  of  Human  Services 
November  24,  2003 

The  Department  of  Human  Services  response,  along  with  other  departments 
identified,  was  consolidated  into  a  single  report  that  was  submitted  by  the 
Mayor's  Office  and  the  Office  of  Emergency  Services  on  August  18,  2003. 

Joyce  Newstat 

Director 

Mayor's  Office  of  Public  Policy 

Office  of  the  Mayor 

August  10,  2004 

The  Mayor's  Office  has  received  the  2002-2003  Civil  Grand  Jury  report  on 
emergency  preparedness  in  San  Francisco,  as  well  as  the  Department's  response 
to  the  report. 

The  Mayor's  Office  has  taken  the  Civil  Grand  Jury's  recommendations  into 
consideration,  and  will  continue  to  work  with  Office  of  Emergency  Services 
(OES),  as  well  as  the  Police,  Fire,  Public  Health,  Sheriff,  and  other  first- 
responder  departments,  to  improve  emergency  preparedness  in  the  City.  We 
believe  that  the  response  prepared  by  OES  addresses  the  findings  and 
recommendations  of  the  Grand  Jury  and  demonstrates  a  commitment  to 
implementing  those  recommendations. 
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Mayor  Newsom  is  strongly  committed  to  ensuring  the  health  and  safety  of  San 
Franciscans  during  an  emergency.  On  January  9,  2004,  the  Mayor  issued  a 
series  of  directives  to  City  departments  to  improve  the  City's  ability  to  respond 
to  an  emergency,  many  of  which  reflect  recommendations  of  the  Civil  Grand 
Jury  report.  These  directives  included: 

■  Completion  of  a  City-wide  Emergency  Operations  Plan 

■  Completion  of  department  emergency  plans 

■  Regular  meetings  of  the  Emergency  Operations  Planning  task  force 
and  the  Disaster  Council 

■  Improved  equipment  and  training  for  first  responders 

■  Improved  availability  of  shelter  and  supplies,  as  well  as  public 
education 

■  Upgrading  the  City's  emergency  communications  network 

■  Improved  integration  with  state  and  federal  agencies 

On  July  19,  2004,  the  Mayor  appointed  Annemarie  Conroy  to  be  the 
permanent  Director  of  the  Office  of  Emergency  Services.  The  Mayor  has  full 
confidence  that  the  new  Director  will  provide  outstanding  leadership  for 
executing  the  Mayor's  directives  to  make  San  Francisco  safe  during  an 
emergency. 


TERMS 

DTIS  -  Department  of  Technology  and  Information  Services 
MOES  -  Mayor's  Office  of  Emergency  Services 
SFFD  -  San  Francisco  Fire  Department 
SFPD  -  San  Francisco  Police  Department 
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CHAPTER  6 

KEEPING  THE  FAUCETS  FLOWING:   WATER 

EMERGENCY  PREPAREDNESS  IN  SAN  FRANCISCO 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  the  ability  of  the  City  and 
County  of  San  Francisco  to  protect  its  water  supply  prior  to  and  dispense  water  after  a 
natural  or  man-made  disaster.  The  San  Francisco  Public  Utilities  Commission  (SFPUC) 
operates  the  Hetch  Hetchy  water  system,  a  regional  water  system  that  supplies  water  to 
San  Francisco  and  to  several  suburban  customers.   Pursuant  to  the  requirements  of  the 
federal  Public  Health  Security  and  Bioterrorism  Preparedness  and  Response  Act  of 
2002,  SFPUC  has,  with  the  assistance  of  the  Lawrence  Livermore  National  Laboratory, 
completed  a  vulnerability  assessment  of  all  aspects  of  the  water  system.  That 
assessment  identifies  risks  to  the  system  from  possible  acts  of  sabotage,  terrorism,  or 
other  criminal  conduct,  and  includes  a  prioritized  plan  for  reduction  of  those  risks 
through  security  upgrades  and  other  measures. 


RESULTS 

The  Civil  Grand  Jury  made  seven  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 

Department  of  Public  Health 

Fire  Department 

Mayor's  Office  of  Emergency  Services 

Public  Utilities  Commission 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1:  The  Public  Utilities  Commission  Does  Not  Have  a 
Plan  to  Increase  Security  for  All  Parts  of  Its  Water  Delivery 
System 

Finding  la:  Creation  and  implementation  of  a  security  plan  and  program  would  lessen 
the  vulnerability  of  the  water  system  to  contamination,  terrorism  and  crime. 

Finding  lb:  The  Capital  Improvement  Program  does  not  cover  all  of  the  security 
upgrades  that  may  be  needed  for  the  system. 

Finding  lc:  A  specific  budget  item  for  needed  security  upgrades  is  needed  to  ensure 
that  those  projects  are  adequately  funded. 

Recommendation  1a:  The  Public  Utilities  Commission  Should  Prepare 
a  Plan  for  Implementing  System-wide  Security  Measures 

SFPUC  should  prepare  a  plan  for  implementation  of  system- wide  security  measures 
based  on  the  recommendations  of  the  Lawrence  Livermore  National  Laboratory 
Vulnerability  Assessment.  The  SFPUC  security  director  should  give  priority  to 
developing  this  plan. 

Responses 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,  2003 

Agree.  Development  of  a  system-wide  integrated  security  plan  is  in  progress.  It 
is  the  highest  priority  of  SFPUC  management,  and  a  draft  will  be  completed  by 
September  30,  2003.  Each  item  in  the  LLNL  report  will  be  addressed  in  this 
plan,  which  is  to  be  reviewed  and  approved  by  the  Public  Utilities  Commission 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  29,  2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  26, 
2003  and  heard  testimony  from  the  Civil  Grand  Jury,  Fire  Department  and 
Public  Utilities  Commission  representatives.  The  Committee  Members  will 
sponsor  legislation  to  address  questions  brought  forth  by  the  Civil  Grand  Jury. 
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Adcle  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury 
September  29,  2003,  stating  a  hearing  was  held  on  September  26,  2003  and  the 
Committee  Members  will  sponsor  legislation  to  address  questions  brought  by 
the  Civil  Grand  Jury. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

The  SFPUC  has  developed  a  Security  Contingency  Plan  (SCP)  as  a  section  of 
The  SFPUC  Emergency  Operations  Plan  (SFPUC-EOP).  The  draft  SCP  section 
is  currently  is  being  reviewed  by  MOES  and  SFPUC  Operations  personnel. 

Recommendation  1b:  The  Public  Utilities  Commission  Should  Budget 
for  System  Security  Upgrades 

SFPUC  should  include  the  expense  of  security  planning  and  implementation  as  well 
as  needed  system  security  upgrade  as  discrete  items  in  its  budget  and,  if  necessary, 
seek  a  supplemental  budget  appropriation  to  meet  those  needs. 

Responses 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,  2003 

Agree.  The  SFPUC's  budget  request  for  FY  2004-2005  will  include  funding  for 
phased  implementation  of  the  system-wide  integrated  security  plan.  The  SFPUC 
will  also,  with  consultation  from  the  Security  Director,  make  improved  use  of 
resources  currently  available  to  improve  system  security. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 

May  27,  2004 

The  SFPUC  recognizes  the  need  for  improved  security  and  the  related  costs  for 
increased  security  to  safeguard  the  water  system.  The  FY  2004-2005  Capital 
Improvement  Program  (CIP)  Budget  includes  funding  of  $2,890,907  (February 
12,  2004:  $2,000,000  and  April  13,  2004:  $890,907)  for  security  improvements. 
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$2,000,000  had  also  been  included  in  FY  2003-2004  CIP  budget,  which  is  being 
used  to  address  system  vulnerabilities. 

Also,  as  part  of  Resolution  No.  04-0056  that  authorized  the  funding  cited  above, 
the  SFPUC  has  resolved  that,  as  cost  savings  and  new  revenues  create  new 
opportunities,  staff  should  develop  proposals  for  directing  these  funds  towards 
security  related  investments. 


Finding  2:  The  City  Does  Not  Have  Sufficient  Water  If  a 
Disaster  Renders  the  Water  System  Inoperable 

Finding  2a:  SFPUC  reservoirs  within  the  City  and  County  of  San  Francisco  do  not 
hold  sufficient  water  to  serve  the  needs  of  San  Francisco  residents  if  either  a  man-made 
or  a  natural  disaster  shuts  down  delivery  of  the  Hetch  Hetchy  water  for  a  prolonged 
period.  The  estimated  five-day  supply  would  be  decreased  if  SFPUC  must  provide  its 
suburban  customers  with  water  from  the  three  jointly  owned  reservoirs  under  the  terms 
of  the  contract  with  those  customers  and  the  mandate  of  Water  Code  section  73503. 

Response  to  Finding 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

Partially  disagree.  The  Grand  Jury  makes  a  common  error  when  considering  the 
five-day  estimate.  Such  estimates  are  based  on  average  daily  consumption  at 
pre-disaster  levels,  to  include  routine  fire  fighting  operations.  (Contrary  to  the 
Grand  Jury's  statement,  the  AWSS  is  not  the  principal  source  of  water  for 
routine  fire  fighting;  the  municipal  water  system  is  normally  used  for  this 
purpose  with  the  AWSS  being  reserved  for  disaster  operations.)  In  a  major 
event,  using  the  AWSS  and  implementing  water  rationing  could  stretch  the  five- 
day  supply. 

Finding  2b:  The  SFPUC  has  not  planned  for  prolonged  outages,  despite  knowing 
since  the  2000  Water  Facilities  Reliability  study  that  an  outage  of  up  to  60  days  is 
possible. 

Finding  2c:  No  City  department  or  agency  is  currently  responsible  for  procuring  and 
distributing  water  to  San  Francisco  residents  in  an  emergency  when  the  SFPUC  system 
is  unable  to  do  so. 
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Response  to  Finding 

I  in  nil  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,2003 

Partially  disagree.  The  San  Francisco  Emergency  Operations  Plan  does  identify 
the  PUC  as  the  responsible  agency  for  coordinating  the  supply  of  all  sources  of 
potable  water  (Section  5.24,  page  73).  However,  other  portions  of  the  plan  are 
vague  as  to  the  exact  responsibilities  of  the  PUC  with  regards  to  all  potable 
water  sources. 

Recommendation  2a:  The  Public  Utilities  Commission  Should  Prepare 
An  Emergency  Plan  To  Restore  Water  to  the  City 

SFPUC  should  prepare  a  plan  for  San  Francisco  that  is  equivalent  to  the  plan  being 
prepared  for  the  suburban  customers  pursuant  to  Water  Code  section  73503.  This 
plan  should  be  filed  with  MOES  by  January  2004. 

Responses 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,  2003 

Development  of  the  plan  resulted  from  a  statutory  mandate  (Assembly  Bill 
1823,  Wholesale  Regional  Ware  System  Security  and  Reliability  Act).  A 
number  of  conditions  at  the  regional  level  are  being  examined  by  the  SFPUC's 
City  Distribution  Department  (CDD),  which  will  support  the  development  of  a 
comparable  emergency  response  plan.  The  SFPUC's  budget  request  for  FY 
2004-2005  will  include  funding  for  development  of  an  emergency  response  plan 
to  support  CDD  in  meeting  the  needs  of  City  retail  customers. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

The  SFPUC  has  already  developed  a  Regional  Emergency  Response  and 
Recovery  Plan  (RERRP)  that  shows  how  the  regional  water  system  would 
restore  water  service  to  the  suburban  wholesale  customers  and  the  City.  In 
addition,  the  City  has  initiated  a  planning  process  for  providing  potable  water  to 
City  citizens  in  emergency  situations  (The  Alternate  Emergency  Drinking 
Water  Plan).  The  first  meeting  of  this  group  was  held  on  May  17,  2004  and  was 
attended  by  some  members  of  the  2002-2003  Civil  Grand  Jury  as  well  as 
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representatives  from  many  emergency  response  agencies  throughout  the  City 
(Coast  Guard,  Fire  Department,  MOES,  Police  Department,  NERT,  etc.)-  Please 
see  Attachments  1  and  2  for  the  minutes  of  the  meeting  and  a  PowerPoint 
presentation. 

The  SFPUC  also  intends  to  perform  additional  analyses  regarding:  (1)  how  to 
restore  water  service  to  high  elevations  if  there  is  a  loss  of  storage  in  City 
reservoirs;  (2)  possible  options  to  treat  non-potable  water  for  emergency 
purposes;  (3)  preparing  written  procedures  to  use  the  distribution  system  to 
move  water  between  pressure  zones;  (4)  potential  use  of  manifolds  to  distribute 
water;  and,  (5)  developing  options  for  putting  vendors  on  retainer  to  provide 
emergency  supplies,  equipment  and  repair  services.  The  City  Distribution 
Division  is  also  working  towards  developing  an  improved  EOC  center  at  the 
CDD  yard  to  improve  internal  communications  during  emergencies. 

Recommendation  2b:  Emergency  Services  Should  Develop  a  Plan  to 
Supply  Water  to  the  City 

MOES  should  develop,  or  delegate  to  a  City  department  responsibility  for 
development  of,  a  plan  to  supply  San  Francisco  with  water  in  the  event  that  an 
emergency  compromises  the  ability  of  SFPUC  to  provide  water.  This  plan  should 
be  submitted  to  the  Disaster  Council  by  January  2004. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  has  been  implemented.  The  Emergency  Operations  Plan 
designates  this  responsibility  to  the  PUC  and  PUC  representatives  have 
confirmed  their  commitment  to  this  responsibility  in  meetings  with  OES  staff. 
OES  staff  have  met  with  PUC  staff  to  discuss  the  development  of  a  water  task 
group  as  recommended  by  the  California  Potable  Water  Task  Force  in  it's 
January  1 996  report  Multi-agency  Emergency  Response  Procedures  for  Potable 
Water  Procurement  and  Distribution  and  the  development  of  implementing 
plans  and  instructions.  OES  has  recommended  funding  of  $100,000  for  the  PUC 
from  Homeland  Security  grant  funds  to  support  background  research  and 
development  of  an  exercise  related  to  water  distribution  in  major  disasters.  OES 
will  also  be  using  Homeland  Security  grant  funds  to  revise  the  Emergency 
Operations  Plan  and  expects  to  clarify  the  roles  of  the  PUC  and  other  City 
agencies  in  emergency  water  procurement  and  distribution. 
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Mitchell  H.  Katz,  MI) 
Director  of  Health 
Department  of  Public  Health 
November  18,2003 

The  Department  of  Public  Health  agrees  with  the  Grand  Jury's  recommendation 
that  'Mayor's  Office  of  Emergency  Services  should  develop,  or  delegate  to  a 
City  department  responsibility  for  development  of  a  plan  to  supply  San 
Francisco  with  water  in  the  event  that  an  emergency  compromises  the  ability  of 
SFPUC  to  provide  water'. 

In  the  event  of  a  water  shortage  incident,  the  optimal  role  for  the  Department  of 
Public  Health  would  be  to  work  in  collaboration  with  the  agency  providing  an 
alternative  source  of  water  to  test  and  assure  drinking  water  quality.  The 
Department  of  Public  Health  does  not  have  the  equipment  or  specialized 
knowledge  necessary  to  convey,  store,  or  distribute  mass  quantities  of  water. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 

May  27,  2004 

[See  response  to  recommendation  2a] 

Recommendation  2c:   The  Public  Utilities  Commission  Should 
Conduct  Public  Information  Campaigns  on  Storing  Water  for 
Emergencies 

SFPUC,  through  its  Water  Department,  should  conduct  public  information 
campaigns  at  least  quarterly  to  educate  San  Francisco  residents  on  the  limited 
supply  of  stored  water  in  San  Francisco  and  the  amount  of  water  each  household 
should  store  for  use  in  an  emergency. 

Responses 

Lucien  G.  Canton 
Director  of  Emergency  Services 
Office  of  Emergency  Services 
August  14,  2003 

This  recommendation  requires  further  analysis.  Information  regarding  the 
storage  of  emergency  drinking  water  is  distributed  through  a  variety  of 
agencies.  The  San  Francisco  Fire  Department's  Neighborhood  Emergency 
Response  Team  training  and  training  offered  by  the  American  Red  Cross  all 
include  information  on  this  issue.  OES  allows  includes  the  provision  for 
emergency  drinking  water  in  its  training  and  public  education  materials.  All 
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three  organizations  include  this  information  on  their  respective  websites.  This 
information  is  also  available  through  a  variety  of  State  and  Federal  agencies. 
Requiring  the  PUC  to  conduct  a  quarterly  campaign  on  the  same  issue  may  not 
be  cost  effective. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,2003 

Agree.  The  SFPUC  Communications  Division  will  create  quarterly  bill  inserts 
for  dissemination  to  all  of  our  retail  customers.  These  inserts  will  include 
important  information  about  water  quality  issues  as  well  as  tips  on  water  and 
energy  conservation.  Additionally,  Customer  Services  will  print  outreach 
messages  directly  on  the  water  and  sewer  bills.  Outreach  materials  will  be 
distributed  that  inform  the  public  about  our  services  through  27  public  library 
branches,  the  San  Francisco  public  schools  and  the  Department  of  Recreation 
and  Parks.  The  SFPUC  sponsors  booths  at  6  to  7  neighborhood  fairs  each 
summer  where  educational  outreach  materials  are  distributed  and  answer 
questions  that  the  public  may  have. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

The  Alternate  Emergency  Drinking  Water  Plan  for  the  City  (referred  to  in  the 
response  to  Recommendations  2a  and  2b,  above)  will  include  a  communications 
element  for  public  information  and  outreach.  Also,  under  a  separate  American 
Water  Works  Association  Research  Foundation  (AWWARF)  study  (Project  No. 
2929),  a  Disaster  Response,  Recovery  and  Business  Continuity  Plan  for 
Drinking  Water  Systems  is  being  developed  using  the  SFPUC  water  system  as  a 
model.  A  workshop  will  be  held  on  July  8th  and  9th  in  San  Francisco. 


Finding  3:  The  City's  Auxiliary  Water  Supply  System  Is  in 
Disrepair 

Finding  3a:  In  areas  not  served  by  the  AWSS  and  during  any  period  in  which  the 
SFPUC  system  is  not  functioning,  SFFD  must  use  potable  water.  Use  of  potable  water 
in  areas  not  served  by  the  AWSS  and  when  the  SFPUC  system  is  not  functioning 
reduces  the  already  limited  amount  of  drinking  water  available  in  an  emergency. 
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Response  to  Finding 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  SFFD's  primary  source  of  water  in  fire  suppression  is  the  SFPUC  system. 
The  SFFD  will  continue  to  use  the  City  Distribution  system  for  combating  fires. 
The  AWSS  was  developed  to  provide  a  secondary  source  in  the  event  of  a 
conflagration. 

Finding  3b:  The  AWSS  infrastructure  is  deteriorating  as  a  result  of  inadequate 
maintenance. 

Response  to  Finding 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  original  infrastructure  is  now  over  90  years  old.  At  every  opportunity  the 
SFFD  has  facilitated  the  upgrade  of  the  cast  iron  pipes  to  the  current  day  ductile 
iron.  These  changes/upgrades  support  the  SFFD  in  the  maintenance  of  the  AWSS 
infrastructure. 

Finding  3c:  Extension  of  the  AWSS  to  areas  of  the  City  not  now  served  would  benefit 
the  City  by  reducing  the  need  to  use  potable  water  in  an  emergency  when  SFPUC 
supplies  are  inadequate. 

Response  to  Finding 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

Extension  of  the  AWSS  is  not  primarily  considered  a  means  to  reduce  the  use  of 
domestic  water  but  rather  to  support  the  combating  of  fires  in  the  most  efficient, 
effective  manner  reducing  the  loss  of  life  and  property.  In  addition,  the 
expansion  into  areas  such  as  Hunter's  Point,  will  facilitate  the  SFFD's 
capability  to  utilize  the  water  resources  provided  by  the  Bay. 
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Recommendation  3a:  The  Public  Utilities  Commission  Should 
Assume  Responsibility  for  the  Auxiliary  Water  Supply  System 

SFPUC  should  incorporate  and  assume  responsibility  for  the  AWSS  if  the  current 
study  concludes  that  the  proposal  is  feasible. 

Responses 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,2003 

The  SFPUC  is  currently  updating  the  Recycled  Water  Master  Plan  for  the  City. 
As  part  of  that  effort,  the  SFPUC  is  examining  the  efficiency  and  efficacy  of  the 
AWSS  for  the  distribution  of  recycled  water.  The  ability  to  deliver  water  to  the 
major  recycled  water  customers  and  the  condition  of  the  A  WSS  will  be 
important  factors  in  this  determination.  The  preliminary  analysis  should  be 
completed  in  early  2004.  The  SFPUC  will  work  with  the  Fire  Department  and 
the  Department  of  Public  Works  in  the  assessment  of  the  AWSS. 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

A  feasibility  study  was  done  to  consider  the  acquisition  of  the  AWSS  by  the 
SFPUC.  The  final  results  of  the  study  have  not  been  made  available  to  the 
SFFD. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

No  change  from  the  previous  response.  The  SFPUC  is  developing  a  Recycled 
Water  Master  Plan  (Plan)  that  is  expected  to  be  complete  by  the  end  of  2004. 
This  plan  includes  the  possible  use  of  the  AWSS  to  deliver  recycled  water  to 
customers  in  the  City. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,2004 

A  feasibility  study  was  completed  by  the  PUC  to  consider  the  acquisition  of  the 
AWSS.  To  date,  the  final  results  of  that  study  have  not  been  made  available  to 
the  Department. 

Currently,  the  Fire  Department  is  responsible  for  the  maintenance  of  the  AWSS 
system  and  uses  a  budget  allocation  of  approximately  $900,000.  The  AWSS 
system  was  installed  shortly  after  the  1906  earthquake  as  a  dedicated  water 
supply  for  fire  suppression.  The  system  has  been  extended  in  recent  years  and 
now  makes  this  water  supply  to  areas  of  the  City,  including  the  outer  Richmond 
and  Sunset  districts,  previously  without  access  to  the  AWSS. 

While  the  Department  makes  every  effort  to  ensure  the  readiness  and  integrity 
of  the  AWSS,  the  infrastructure  has  shown  increasing  signs  of  age  in  recent 
years.  The  staff  of  1 8  is  charged  with  all  maintenance  and  repairs  to  the  myriad 
of  components  that  comprise  the  AWSS. 

The  system  is  primarily  comprised  of  the  original  cast  iron  pipes  and  lead  joints, 
and  while  ductile  pipes  are  used  to  replace  the  cast  iron  at  every  opportunity, 
the  sheer  size  and  age  of  the  system  relegates  most  replacement  to  being  an 
adjunct  to  repairs  as  disruptions  occur.  The  system  is  in  bad  need  of  a 
comprehensive  overhaul  and  upgrade;  an  impossibility  under  current  budget 
allocations. 

Whether  the  PUC  or  the  Department  is  charged  with  responsibility  for  the 
AWSS,  until  sufficient  funds  are  allocated  to  upgrade  the  system  it  will  remain 
in  a  fragile  and  increasingly  unstable  condition. 

Recommendation  3b:  The  Public  Utilities  Commission  Should  Seek 
Funds  to  Repair  the  Auxiliary  Water  Supply  System 

SFFD  should  again  seek  funds  to  repair  and  expand  the  AWSS  system. 

Responses 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
August  15,  2003 

[See  response  to  Recommendation  3a] 
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Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

The  San  Francisco  Fire  Department  agrees  with  this  finding. 

Patricia  E.  Martel 
General  Manager 
Public  Utilities  Commission 
May  27,  2004 

No  change  from  the  previous  response.  Given  the  response  to  Recommendation 
3a,  funding  of  repairs  to  the  AWSS  by  the  SFPUC  would  not  be  appropriate 
until  the  Plan  and  any  other  issues  are  resolved. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  12,  2004 

The  Department  agrees  with  this  recommendation. 

The  Department  has  endorsed,  and  gone  so  far  as  to  prepare  bond  measures  to 
secure  adequate  funding  for  a  system-wide  overhaul  and  upgrade  to  the  AWSS. 
To  date,  none  of  these  bond  measures  has  successfully  competed  for  inclusion 
in  recent  elections.  The  Department  is  eager  to  see  a  bond  measure  put  before 
the  electorate  to  renovate  this  critical  fire  suppression  system. 

General  Response 

Joseph  Asaro 

Acting  Chief  of  Department 
Fire  Department 
November  26,  2003 

This  portion  of  the  response  will  address  Section  3  of  the  Civil  Grand  Jury 
Report.  Each  bullet  point  under  facts,  numbered  item  under  findings,  and 
recommendation  will  be  addressed  specifically.  There  are  areas  in  the  facts  that 
have  been  misstated  and  the  SFFD  will  attempt  to  correct  these  errors. 

Civil  Grand  Jury  Facts:  The  SFFD  Auxiliary  Water  Supply  System  (AWSS) 
includes  two  fireboats,  high-pressure  distribution  lines  and  fire  hydrants, 
storage  tanks,  cisterns  and  pump  stations.  This  system  is  completely  separate 
from  the  SFPUC  water  system.  The  system  does  not  extend  to  the  Outer 
Richmond  or  Outer  Sunset  past  19th  Avenue,  Bayview-Hunter's  Point,  or  as  far 
as  Silver  Avenue  and  Bayshore  Boulevard. 
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SFFD  Response:  The  SFFD  Auxiliary  Water  Supply  System  { AWSS) 
does  include  two  fireboats,  high-pressure  distribution  mains  and  fire 
hydrants,  storage  tanks,  cisterns  and  pump  stations.  AWSS  is  completely 
separate  from  the  SFPUC  water  system.  It  is  important  that  we  correct  the 
fact  in  this  area  as  the  AWSS  has  been  extended  to  the  Outer  Richmond  and 
the  Outer  Sunset,  west  of  19th  Avenue.  The  extension  consisted  of  cisterns 
being  installed  -6  cisterns  to  augment  the  Outer  Sunset  and  10  cisterns  in  the 
Outer  Richmond.  These  cisterns  were  part  of  the  1986  Bond.  There  are 
currently  distribution  mains  in  portions  of  the  Bayview  District,  which 
includes  the  3rd  Street  corridor.  Expansion  has  taken  place  in  Mission  Bay. 
A  review  of  the  Bayview-Hunter's  Point,  into  the  Candlestick  Park  area  is 
on-going  and  extension  of  distribution  mains  is  anticipated  with  the 
construction  of  a  new  football  stadium/mall. 

Civil  Grand  Jury  Facts:  When  functioning,  the  high-pressure  water  system 
provides  unlimited  water  for  fire  suppression  to  parts  of  the  city  because  it  has 
the  ability  to  pump  water  from  the  Bay.  SFFD  cisterns  arc  supplied  with 
SFPUC  water  and  bay  water  is  available  for  use  by  SFFD  if  necessary.  Water  in 
the  AWSS  is  non-potable. 

SFFD  Response:  The  AWSS  provides  unlimited  water  for  fire  suppression 
to  parts  of  the  city  by  augmenting  stored  water  with  an  ability  to  pump 
water  from  the  Bay  into  the  system.  SFFD  cisterns  are  filled  with  domestic 
water  as  are  all  stored  water  supplies.  Water  held  within  the  AWSS  is 
considered  non-potable. 

Civil  Grand  Jury  Facts:  Because  of  high  pressure  in  the  AWSS,  very  large 
amounts  of  water  are  released  in  a  short  period  of  time. 

SFFD  response:  The  SFFD  concurs  with  this  fact. 

Civil  Grand  Jury  Facts:  If  the  AWSS  is  not  functioning  or  not  available, 
SFFD  reverts  to  a  fire  hydrant  system  that  uses  SFPUC  drinking  water.  In  a 
conflagration,  this  use  would  severely  deplete  the  City's  supply  of  stored 
drinking  water. 

SFFD  Response:  If  the  AWSS  is  not  available,  the  SFFD  will  obtain  the 
use  of  the  domestic  system  and  low-  pressure  fire  hydrants.  The  low- 
pressure  system  provides  an  immediate  source  of  water,  as  the  hydrants  are 
wet.  It  is  the  SFFD's  practice  that  the  low-pressure  system  is  utilized  as  the 
primary  source  for  combating  fires.  In  many  circumstances,  AWSS  is  used 
as  a  secondary  source  of  water  and  simultaneously  with  the  domestic 
system.  The  AWSS  has  not  been  in  a  circumstance  where  it  would  be 
considered  non-functioning.  With  the  open  and  closed  control  valve  system 
the  AWSS  can  be  manipulated  to  ensure  distribution  in  the  event  of  main 
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breakage.  Main  breaks  may  be  bi-  passed  by  diverting  water  utilizing 
control  valves  or  by  above  ground  measures. 

Civil  Grand  Jury  Facts:  The  Department  of  Public  Works  maintains  the 
AWSS  high-pressure  water  system.  The  most  recent  bond  measure  to  improve 
the  system  was  passed  in  1986.  The  annual  budget  for  AWSS  system  repair  and 
maintenance  is  $900,000.  One  fireboat  is  dry-docked  in  any  given  year.  The 
$300,000  annual  maintenance  of  one  fireboat  is  shared  equally  by  the  Port  of 
San  Francisco  and  the  SFFD. 

SFFD  Response:  The  Department  of  Public  Works  does  not  maintain  the 
AWSS.  Maintenance  of  the  AWSS  is  facilitated  by  the  SFFD.  The  Bureau 
of  Water  Supply,  within  the  SFFD,  contains  the  following  budgeted  staff: 

Senior  Mechanical  Engineer 

Utility  Plumber  Supervisor  Chief  Stationary  Engineer 

8  Utility  Plumbers  Senior  Stationary  Engineer 

2  General  Laborers  2  Stationery  Engineers 

Fireboats:      3  Marine  Pilots 

3  Marine  Engineers 

The  aforementioned  staff  provides  multiple  levels  of  service  to  the  AWSS. 
The  utility  plumbing  staff  service  and  maintain  the  AWSS  high-pressure 
hydrants,  control  valves,  and  distribution  mains,  though  they  are  also 
responsible  for  the  servicing  and  maintaining  of  the  low-pressure  hydrants, 
hydrant  leads  and  up  to  the  hydrant  gate  valve.  The  stationery  engineering 
staff  maintains  and  repairs  the  pumps  and  engines  housed  within  the  Pump 
Stations.  The  marine  staff  are  assigned  to  the  daily  staffing  on  the  fireboats. 

Civil  Grand  Jury  Facts:  In  the  last  three  years,  five  major  breaks  in  AWSS 
water  pipes  have  caused  property  damage.  In  early  2003,  a  broken  pipe  in  the 
system  flooded  the  basement  of  several  Union  Square  stores. 

SFFD  Response:  There  have  been  a  number  of  main  breaks  in  the  last  five 
years.  The  main  break  listed  by  the  Civil  Grand  Jury,  in  2003,  was  the  only 
significant  break  as  it  relates  to  property  damage.  It  must  be  noted  that  the 
main  break  on  Post  Street  was  not  due  to  a  faulty  system,  but  rather  it  was 
determined  to  be  caused  by  PG&E  duct  bank  resting  on  the  high-pressure 
water  main.  Property  damage  claims  are  being  forwarded  to  PG&E  through 
the  City  Attorney's  Office. 
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Civil  Grand  Jury  Facts:   In  a  1988  study,  SFFD  determined  that  the  AWSS 
loses  approximately  20,000  gallons  of  water  each  day  through  undetected  leaks. 
This  water  is  replaced  with  potable  water. 

SFFD  Response:  The  loss  of  water  is  due  to  a  number  of  areas  that  still 
consist  of  cast  iron  pipes  with  lead  joints  At  all  opportunities  the  cast  iron 
pipe  is  replaced  with  the  current  ductile  iron  pipe. 

Civil  Grand  Jury  Facts:  The  AWSS  has  circuits  for  underground  cisterns  that 
connect  water  pipes  to  each  other.  These  circuits  are  remotely  activated  to  open 
and  close  the  underground  valves  that  connect  these  pipes.  If  an  earthquake  or 
fire  occurs,  these  circuits  are  designed  to  allow  water  to  be  pumped  into  other 
areas  of  the  city.  These  circuits  are  unsupervised.  No  audible  or  visual  signal 
appears  when  the  circuit  is  not  functioning.  These  circuits  are  not  regularly 
monitored  and  preventative  maintenance  is  not  regularly  performed. 

SFFD  Response:  AWSS  does  not  have  circuits  for  underground  cisterns 
that  connect  water  pipes  to  each  other.  Cisterns  are  not  connected  to  water 
mains  directly.  The  AWSS  does  have  control  valves  that  facilitate  the 
movement  of  water  throughout  the  system.  In  addition  to  manual  control 
valves  the  system  contains  motorized  gate  valves.  The  motorized  gate 
valves  are  part  of  the  distribution  main  system.  Motorized  gate  valves  are 
supervised  24  hours  a  day,  7  days  a  week.  There  is  an  elaborate  computer 
networking  system  (MOSCAD)  that  provides  real  time  changes  to  monitor 
the  motorized  valves.  The  computer  system  provides  an  audible  and  visual 
notification  to  inform  the  attendant  of  any  changes.  A  record  of  any 
deficiencies  pertaining  to  the  operation  of  the  motorized  gate  valves  is 
maintained.  The  utility  plumbers  are  directed  to  immediately  respond  to 
deficiencies  identified.  An  assigned  utility  plumber  oversees  maintenance  of 
the  motorized  gate  valves. 

Civil  Grand  Jury  Facts:  An  August  2002  DPW  study  prepared  for  SFFD 
concluded  that  a  $1 1 7.4  million  bond  issue  was  needed  to  meet  the  cost  of 
maintenance  and  improvement  of  the  AWSS.  The  Capital  Improvement 
Advisory  Committee  denied  the  SFFD  request  that  the  bond  issue  be  placed  on 
the  ballot  for  voter  approval. 

SFFD  Response:  The  pursuit  of  a  bond  for  the  maintenance  and 
improvement  of  the  AWSS  is  an  on-going  issue. 
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Civil  Grand  Jury  Facts:  SFPUC  has  requested  that  DPW  study  the  feasibility 
of  SFPUC's  assuming  responsibility  for  maintenance  and  repair  of  the  AWSS. 
SFPUC  would  use  the  system  to  distribute  reclaimed  water  for  irrigation  when 
it  is  not  needed  by  the  fire  department. 

SFFD  Response:  A  feasibility  study  was  done  to  consider  the  acquisition 
of  the  AWSS  by  the  SFPUC.  The  final  results  of  the  study  have  not  been 
made  available  to  the  SFFD. 


TERMS 

AWSS  -  Auxiliary  Water  Supply  System 

MOES  -  Mayor's  Office  of  Emergency  Services 

SFFD  -  San  Francisco  Fire  Department 

SFPUC  -  San  Francisco  Public  Utilities  Commission 
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CHAPTER  7 

PREFERENTIAL  TREATMENT  PERSISTS  IN  A 

DEPARTMENT  MARKED  BY  POLITICAL  PRESSURES 

AND  A  LEADERSHIP  VOID:   CIVIL  GRAND  JURY 

REPORT  OF  THE  DEPARTMENT  OF  BUILDING 

INSPECTION 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  the  Department  of 
Building  Inspection  (DBI)  operations  in  its  Plan  Checking  and  Building  Inspection 
programs  to  determine  whether  the  perception  of  undue  influence  and  preferential 
treatment  of  favored  permit  applicants  had  a  basis  in  fact,  whether  the  Controller's 
recommendations  had  been  implemented,  and  whether  actions  taken  by  DBI  in 
response  to  the  Controller's  audit  recommendations  have  been  adequate.  The  Grand 
Jury  also  considered  other  steps  DBI  can  and  should  take  to  avoid  actual  or  perceived 
inequalities  in  the  way  its  customers  are  served,  and  generally  to  serve  them  better. 

The  investigation  confirmed  that  DBI  has  many  competent  employees  in  managerial 
and  line  capacities.  Those  employees  are  dedicated  to  protecting  the  public,  providing 
equal  services  to  all  customers,  and  to  evenhanded  code  enforcement.  Nonetheless,  the 
Grand  Jury  repeatedly  heard  from  sources  inside  and  outside  DBI  that  the  directors 
(mangers  in  appointive  positions)  and  some  of  the  managers  of  departments  within  the 
Plan  Check  and  Inspection  Services  divisions  are  subject  to  undue  influence  from 
certain  segments  of  the  construction  industry  and  that  certain  customers  receive 
preferential  service. 

RESULTS 

The  Civil  Grand  Jury  made  15  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 

Building  Inspection  Commission 

Department  of  Building  Inspection 

Ethics  Commission 

Office  of  the  Mayor 
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Finding  1:  The  Perception  of  Undue  Influence  and  Unequal 
Treatment  at  the  Department  of  Building  Inspection  Is  Well 
Founded 

Finding  la:  The  perception  that  undue  influence  from  outsiders  affects  DBI 
operations  and  that  favored,  politically  well-connected  customers  receive  preferential 
treatment  from  DBI  managers  is  in  fact  true.  Further,  DBI  directors  are  not  committed 
to  eradicating  undue  influence  in  the  department.  Longstanding  relationships  with 
outside  individuals  and  organizations  influence  decisions  and  actions  of  DBI  personnel 
at  all  levels. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  do  not  believe 
there  is  any  factual  support  for  the  allegations  of  preferential  treatment  and/or 
undue  influence.  They  further  believe  that  the  directors  of  DBI  are  in  fact 
committed  to  ensuring  that  all  customers  of  the  department  are  treated  equally. 

As  stated  above,  respondents  submit  that  the  Grand  Jury  believed  the  false 
allegations  of  a  handful  (possibly  only  2)  of  disgruntled  current  or  former 
employees  and  proceeded  to  make  them  established  'facts'  without  any 
supporting  evidence.  By  contrast,  the  Controller  recently  studied  the 
department's  operations  in  much  more  detail  than  the  Grand  Jury.  In  a  survey  of 
DBI  employees,  the  Controller  received  similar  allegations  of  preferential 
treatment  that  the  Grand  Jury  received,  however  the  Controller's  Report  stated 
it  could  not  describe  the  nature  of  the  preferential  treatment,  could  not  say  that 
the  alleged  treatment  was  improper  and  clearly  could  not  say  that  any  of  the 
allegations  were  true. 

Respondents  do  admit  that  there  is  a  perception  that  DBI  is  subject  to  undue 
influence  from  outsiders  and  that  there  is  preferential  treatment  of  favored 
customers.  Respondents  believe  this  perception  comes  from  the  false  allegations 
of  a  handful  of  malcontents  and  the  campaign  of  the  SF  Chronicle  to  bring 
discredit  to  the  Department  and  the  Commission.  Unfortunately,  the  Grand  Jury 
has  fed  the  appetite  of  the  Chronicle,  by  labeling  the  false  allegations 
established  'facts'  and  giving  them  the  apparent  dignity  of  the  Superior  Court. 
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The  Grand  Jury  has  failed  to  provide  the  names  of  those  well-connected 
customers  or  provide  examples  where  preferential  treatment  has  occurred. 

Indeed,  given  the  level  of  community  participation  in  the  political  process,  this 
Department  like  any  other  city  agency  does  outreach  to  all  customers  and 
organizations  that  it  serves.  To  equate  the  department's  effort  to  outreach  to  all 
San  Franciscans  as  'undue  influence'  is  unfair  to  the  public  policy  making 
process  that  necessarily  relies  on  public  input.  Notwithstanding,  the  department 
is  determined  to  take  all  reasonable  steps  to  prove  that  the  allegations  in 
question  are  false,  and  thereby  attempt  to  overcome  the  erroneous  perceptions 
in  question. 

Finding  lb:  DBI  directors  are  not  committed  to  the  implementation  of  measures 
geared  to  ensure  that  no  customer  is  given  preferential  treatment  as  to  the  order  in 
which  his  or  her  permit  application  is  processed,  and  that  all  customers  receive 
evenhanded  and  consistent  code  application  during  inspections. 

Response  to  Finding 

Alfonso  I-  i lltm 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  disagree  with  this  finding  in  its  entirety.  Each  of  the  4  directors  of 
DBI  is  committed  to  seeing  that  all  of  their  customers  are  treated  equally. 
Furthermore,  while  they  each  believe  that  the  systems  that  are  currently  in  place 
in  both  Plan  Check  and  Inspection  Services  are  adequate  to  insure  equal 
treatment,  they  will  continue  to  seek  additional  steps  to  improve  said  systems  so 
that  the  erroneous  perceptions  discussed  above  in  Finding  1  are  overcome. 

Finding  lc:  An  improved  permit  tracking  system,  coupled  with  a  system  of  bar-coding 
of  plans,  would  enable  the  department  and  customers  to  track  each  step  in  the  permit 
and  inspection  process,  identify  repeat  violators,  and  reduce  the  opportunity  for 
preferential  treatment  of  favored  customers. 
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Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  do  not  understand 
what  the  jurors  mean  by  'improved  permit  tracking  system.'  The  current  system 
allows  anyone  to  track  in  detail  the  movement  of  any  given  permit  application. 
The  system  has  been  in  place  for  a  number  of  years  and  it  has  been  duplicated 
by  a  number  of  jurisdictions,  including  the  City  of  Oakland.  Respondents  do 
believe  that  bar  coding  of  plans  will  improve  the  accuracy  of  entry  data  and  will 
save  some  time  for  the  employees  handling  the  plans,  however  they  fail  to  see 
how  said  system  will  improve  the  tracking  of  plans,  nor  do  they  see  how  it  will 
identify  'repeat  violators.'  Furthermore,  the  Respondents  believe  that  other 
agencies  and  not  DBI  are  responsible  for  'repeat  violators'  and  asking  DBI  to 
do  the  policing  for  other  agencies  is  unreasonable. 

Recommendation  1a:  Establish  a  Permit  Intake  Unit 

DBI  should  establish  a  'Permit  Intake  Unit'  to  which  all  permit  applications  must 
be  submitted  and  from  which  applications  are  routed  to  the  appropriate  division  for 
assignment  to  the  next  available  plan  checker  in  that  division  unless  the  unit 
supervisor  approves  and  justifies  in  writing  a  special  assignment.  DBI  should  no 
longer  allow  customers  to  submit  plans  directly  to  reviewers  in  the  Commercial 
Plan  Check  and  Major  Projects  divisions.  Any  re-assignment  of  plans  submitted 
with  a  commercial  permit  application  from  Commercial  Plan  Check  to  Major 
Projects  for  review  should  be  justified  in  writing  by  the  manager  or  supervisor 
ordering  the  reassignment. 

Responses 

Ginny  Vida 
Executive  Director 
Ethics  Commission 
July  22,  2003 

The  Ethics  Commission  does  not  have  firsthand  knowledge  about  the  bases  for 
the  Grand  Jury's  findings.  The  Commission  has  no  authority  to  require  the  DBI 
to  establish  a  permit  intake  unit.  To  the  extent  there  is  a  perception  of  undue 
influence  or  unfair  treatment,  the  Commission  agrees  that  the  establishment  of  a 
permit  intake  unit  would  help  decrease  the  likelihood  that  some  customers 
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possess  or  appear  to  possess  undue  influence  and  receive  or  appear  to  receive 
unequal  treatment  at  DBI. 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

The  recommendation  as  to  'permit  intake'  will  not  be  implemented  because  it  is 
not  warranted  or  reasonable.  While  the  recommendation  is  vague  and 
ambiguous,  respondents  believe  the  Grand  Jury  is  recommending  a  return  to  the 
system  the  department  employed  when  it  was  a  division  of  the  Department  of 
Public  Works.  Under  that  system,  all  permit  applications  were  taken  in  at  one 
counter  and  were  thereafter  assigned  to  the  appropriate  units  for  processing. 
Under  that  system,  few  permits  were  issued  over  the  counter  (those  requiring 
building  approval  only),  and  resulted  in  not  only  a  backlog  with  respect  to  all 
permits  but  also  waiting  times  of  weeks  for  simple  residential  projects.  In  1989 
the  Board  of  Supervisors  began  studying  the  problem  and  in  1992,  its  Task 
Force  on  Permit  Processing  issued  recommendations  to  improve  the  system. 

DBI  followed  those  recommendations,  which  resulted  in  the  current  system. 
The  current  system  has  various  points  of  commencement,  depending  on  the  type 
of  project  involved,  and  the  department  has  an  information  counter,  staffed  by  3 
customer  service  representatives,  to  assist  and  direct  persons  unfamiliar  with  the 
process.  On  the  first  floor  of  the  DBI  building  there  are  separate  counters  for 
'express'  matters  (roofing,  sidewalk  repair,  etc.),  for  planning,  for  building 
inspection  (residential),  for  fire  inspection,  for  street  use,  for  one  stop 
permitting  (where  DBI  routes  the  projects  for  the  applicants)  and  for  the  central 
permit  bureau.  On  the  second  floor  there  are  counters  for  acceptance  of  permit 
applications  for  commercial  and  major  projects  and  a  separate  counter  for  office 
tenant  improvements.  DBI  has  found  that  this  system  works  well;  it  has  resulted 
in  90%  of  the  permit  applications  being  issued  over  the  counter  and  it  has 
received  extremely  high  approval  ratings  in  surveys  of  the  public.  In  addition, 
the  Controller,  who  studied  DBI  in  a  much  more  thorough  and  professional 
manner  than  the  Grand  Jury,  did  not  call  for  any  changes  in  the  permit  intake 
system. 

This  Grand  Jury,  with  no  demonstrated  expertise  6  in  permitting,  with  no 
showing  of  any  knowledge  of  DBI  permitting  history,  and  with  no  factual 
showing  of  wrongdoing  under  the  current  system,  is  nonetheless  recommending 


The  Grand  Jury  could  have  employed  experts  for  assistance,  pursuant  to  California  Penal  Code  Section 
926. 
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that  DBI  return  to  its  old  system  of  permit  intake.  For  all  of  the  above  reasons, 
DBI  has  no  intention  of  changing  the  current  system  of  permit  intake. 

As  to  the  recommendation  regarding  submission  of  plans  by  customers  directly 
to  reviewers  in  the  Commercial  Plan  Check  and  the  Major  Projects  divisions, 
DBI  does  in  fact  prohibit  such  submissions. 

DBI  will  follow  the  Grand  Jury's  recommendation  regarding  written 
justification  for  plan  reassignments  in  an  attempt  to  overcome  the  erroneous 
perceptions  discussed  above  in  finding  1 .  DBI  will  institute  a  procedure 
requiring  its  managers  to  place  a  notation  in  the  permit  tracking  system  showing 
any  and  all  reasons  for  any  reassignment  of  plans. 

Recommendation  1b:  Develop  and  Implement  Enhanced  Permit 
Tracking 

DBI  should  proceed  immediately  to  develop  and  implement  an  enhanced  permit 
tracking  and  the  recommended  bar  coding  technology. 

Responses 

Ginny  Vida 
Executive  Director 
Ethics  Commission 
July  22,  2003 

The  Ethics  Commission  does  not  have  firsthand  knowledge  about  the  bases  for 
the  Grand  Jury's  findings.  The  Commission  has  no  authority  to  require  the  DBI 
to  develop  and  implement  an  enhanced  permit  tracking  system.  To  the  extent 
there  is  a  perception  of  undue  influence  or  unfair  treatment,  the  Commission 
agrees  that  the  development  of  a  permit  tracking  program  would  help  decrease 
the  likelihood  that  some  customers  possess  or  appear  to  possess  undue  influence 
and  receive  or  appear  to  receive  unequal  treatment  at  DBI. 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  do  not  understand  what  the  Grand  Jury  means  by  'enhanced 
permit  tracking.'  Respondents  have  been  working  on  updating  its  network  and 
system  as  is  always  necessary  with  any  technology.  However,  respondents  do 
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not  understand  what  should  he  enhanced  with  the  current  system  with  the 
exception  of  adding  justification  for  plan  reassignments  (see  response  to 
recommendation  la).  As  to  har  coding,  respondents  have  heen  and  were  in  the 
process  of  implementing  har  coding  technology  prior  to  the  Grand  Jury  inquiry 
and  will  continue  to  seek  its  implementation. 

Recommendation  1c:  Implement  the  Draft  Code  of  Professional 
Conduct  That  Restate  Existing  Laws  and  Regulations 

DBI  directors  should  immediately  implement  those  provisions  of  the  draft  Code  of 
Professional  Conduct  that  restate  existing  law  and  regulations. 

Responses 

Ginny  Vida 
Executive  Director 
Ethics  Commission 
July  22,  2003 

The  Commission  is  not  familiar  with  the  draft  Code  of  Professional  Conduct  to 
which  the  recommendation  refers.  The  Commission  does  not  have  firsthand 
knowledge  about  the  bases  for  the  findings  of  the  Grand  Jury  to  which  this 
recommendation  is  made.  As  a  general  matter,  the  Commission  supports  the 
recommendation  that  existing  laws  and  regulations  be  implemented.  The 
Commission  would  be  pleased  to  work  with  DBI  in  developing  or 
implementing  a  code  of  professional  conduct  that  involves  government  ethics. 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

The  Department  has  provided  the  members  of  the  Grand  Jury  with  information 
about  the  Department's  implementation  of  the  draft  Code  of  Professional 
Conduct.  Nevertheless,  the  Director  of  DBI  will  send  a  letter  to  all  employees 
restating  that  the  provisions  of  the  'Handbook  For  Professional  Conduct'  that 
are  based  on  existing  law  (those  found  in  the  'Policies'  section)  are  in  full  force 
and  effect. 
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Recommendation  1d:  Update  the  1969  Conflict  of  Interest  Policy 

DBI  directors  should  review  and  update  the  1969  Conflict  of  Interest  policy  to 
reflect  current  conflict  of  interest  concerns  and  the  types  of  outside  employment 
and  activities  in  which  DBI  employees  should  not  engage. 

Responses 

Ginny  Vida 
Executive  Director 
Ethics  Commission 
July  22,  2003 

The  Ethics  Commission  has  made  a  similar  recommendation  for  all  City 
departments.  Over  the  course  of  the  last  ten  months,  the  Commission  undertook 
an  exhaustive  review  of  the  City's  conflict  of  interest  laws.  Its 
recommendations  are  incorporated  in  a  proposed  Charter  amendment  to 
strengthen  and  clarify  the  City's  governmental  ethics  laws  and  rules  relating  to 
financial  conflicts  of  interests,  gifts,  post-employment  restrictions,  incompatible 
activities,  political  activities,  confidential  information  and  enforcement  and 
penalties.  The  Commission's  Charter  amendment  has  been  introduced  at  the 
Board  of  Supervisors  as  File  No.  030681  for  placement  on  the  November  2003 
ballot.  The  Board  voted  10-0  on  July  22  to  place  the  amendment  on  the 
November  ballot. 

If  adopted  by  the  voters,  the  Charter  amendment  will  require  each  City 
department,  including  DBI,  to  develop  a  statement  of  incompatible  activities. 
To  develop  these  statements,  each  department  must  evaluate  the  work  that  it 
does,  identify  the  duties  of  its  employees  and  officers,  and  determine  if  there  are 
outside  activities  that  are  inconsistent,  incompatible  or  in  conflict  with  those 
duties.  The  Ethics  Commission  will  review  and  approve  these  statements,  as 
well  as  any  amendments.  Each  department  will  be  required  to  provide  a  copy  of 
its  statement  of  incompatible  activities  to  each  employee  on  an  annual  basis. 

The  Commission  would  be  pleased  to  work  with  the  DBI  to  develop  or  modify 
policies  that  relate  to  governmental  ethics. 
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Alfonso  I  illnii. 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

This  recommendation  will  not  be  implemented,  as  respondents  do  not  believe  it 
is  warranted  at  this  time.  The  issue  of  revising  DBFs  conflict  of  interest  rules 
was  addressed  at  a  BIC  meeting  in  February  of  1998.  After  a  full  presentation 
by  the  City  Attorney's  Office  of  all  of  the  rules  and  regulations  that  apply  to 
DB1  employees,  the  BIC  concluded  that  its  rules  of  professional  conduct  were 
adequate  and  did  not  need  to  be  amended.  Since  the  Grand  Jury  has  not 
specified  what  amendments  they  would  like  to  see,  nor  have  they  given  any 
examples  or  evidence  of  improper  conduct  that  is  not  already  proscribed  by  the 
existing  rules,  respondents  see  no  reason  to  attempt  to  change  them  at  this  time. 

Respondents  are  aware  of  a  proposed  Charter  Amendment  sponsored  by  the 
Ethics  Commission  that  will  be  on  the  November  2003  ballot.  This  Charter 
Amendment,  if  enacted,  will  strengthen  and  clarify  the  City's  laws  relating  to 
conflicts  of  interest.  The  Amendment  will  require  all  City  departments  to 
develop  a  statement  of  incompatible  activities  that  eventually  will  be  approved 
by  the  Ethics  Commission.  DBI  will  obviously  be  participating  in  that  process, 
and  respondents  anticipate  that  the  resulting  rules  will  cover  the  areas  that  the 
Controller  attempted  to  address  in  the  Handbook  for  Professional  Conduct. 

Recommendation  1e:  Designate  a  Department  Ombudsman 

DBI  should  designate  an  individual  to  whom  employees  can  report  in  confidence 
what  they  perceive  to  be  improper,  incompetent,  or  unauthorized  actions  by  other 
DBI  employees  and  give  that  person  the  authority  to  investigate  and  report  to  the 
director  his  or  her  findings,  and  to  and  protect  employees  from  retaliation. 

Responses 

Ginny  Vida 
Executive  Director 
Ethics  Commission 
July  22,  2003 

The  Commission  does  not  have  firsthand  knowledge  of  the  bases  for  the 
findings  of  the  Grand  Jury.  As  a  general  matter,  the  Commission  supports  this 
recommendation.  In  the  early  part  of  2002,  at  the  behest  of  the  Ethics 
Commission,  the  Whistleblower  Ordinance  was  amended  to  provide  protection 
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to  persons  who  file  a  complaint  with  the  Controller,  City  Attorney,  District 
Attorney  or  the  Ethics  Commission,  or  a  written  complaint  with  the 
complainant's  department,  about  improper  governmental  activity  by  a  City 
officer  or  employee.  See  San  Francisco  Campaign  and  Governmental  Conduct 
Code  §  4. 100  et  seq.  The  amendments  provide  protections  for  the  whistleblower 
against  certain  adverse  employment  actions.  Recommendation  le  appears  to  be 
consistent  with  the  goal  of  protecting  the  integrity  of  the  City's  government 
institutions.  The  Commission  would  be  pleased  to  work  with  the  DB1  to 
implement  this  recommendation. 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

This  recommendation  will  not  be  implemented,  as  the  respondents  do  not 
believe  it  is  warranted  or  reasonable.  Respondents  submit  that  it  would  be 
virtually  impossible  to  find  one  person  who  would  be  acceptable  to  all  of  the 
280  employees  of  DBI.  Furthermore,  even  if  such  a  person  could  be  found, 
respondents  fail  to  see  the  need  for  the  system  proposed  by  the  Grand  Jury. 
Under  existing  City  rules  and  procedures,  there  are  a  number  of  contacts  within 
DBI,  including  the  supervisors,  the  union  representatives,  the  division  chiefs, 
the  directors  and  the  personnel  officer  to  which  an  employee  can  go  in  order  to 
make  a  complaint  and  to  have  it  dealt  with  fairly  and  without  any  retaliation  or 
other  detriment.  In  addition,  DBI  employees  can  take  their  complaints  to  the 
Department  of  Human  Services  and/or  to  the  Civil  Service  Commission  and/or 
to  the  Ethics  Commission,  where  they  likewise  will  be  protected  from  any  harm 
or  detriment. 

Indeed,  employees  have  in  the  past  and  continue  to  confidentially  report 
improper  actions  by  DBI  employees.  Such  complaints  are  either  investigated 
internally  by  the  Director's  Office  or  referred  to  the  appropriate  city  agency  for 
follow  up. 

The  Grand  Jury  has  recommended  a  significant  change  of  the  existing 
procedures,  without  providing  any  actual  or  hypothetical  examples  of  the  kinds 
of  complaints  that  cannot  be  handled  properly  under  the  current  system.  Until 
respondents  are  provided  with  such  evidence,  they  do  not  intend  to  seek  any 
changes  to  current  system. 
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Mabel  Ng 

Deputy  Executive  Director 
Ethics  Commission 
May  14,2004 

With  regard  to  Recommendation  Id,  the  voters  passed  the  Charter  amendment 
that  was  placed  on  the  November  2003  ballot  to  strengthen  and  clarify  the 
City's  governmental  ethics  laws,  and  the  Ethics  Commission  has  adopted 
several  regulations  to  implement  its  various  provisions.  Under  the  new  law,  all 
departments,  boards  and  commissions,  including  DBI,  are  required  to  file  with 
the  Commission  no  later  than  August  1,  2004,  their  respective  statements  of 
incompatible  activities,  in  which  each  department,  board  or  commission  will 
evaluate  the  work  that  it  does,  identify  the  duties  of  its  officers  and  employees, 
and  determine  if  there  are  outside  activities  that  are  inconsistent,  incompatible 
or  in  conflict  with  those  duties.  To  implement  this  provision,  the  Commission 
has  sent  notices  to  all  departments,  including  DBI,  describing  the  requirement 
and  providing  a  template  from  which  to  develop  an  incompatible  activities 
statement.  The  Commission  has  also  adopted  a  regulation  to  implement  a 
process  for  approval  of  department  statements  of  incompatible  activities  that 
will  help  guide  departments,  and  has  sent  a  copy  of  the  regulation  to  all 
departments,  including  DBI.  Finally,  Commission  staff  have  held  an  interested 
persons  meeting  to  answer  questions  that  City  staff  may  have  regarding  the 
development  of  an  incompatible  activities  statement.  A  representative  from  DBI 
attended  this  meeting.  Finally,  the  Commission  remains  willing  to  work  with 
the  DBI  to  develop  or  modify  any  department  policies  that  relate  to 
governmental  ethics. 


Finding  2:  The  Department  Severely  Lack  Quality  Controls 

Finding  2a:  Quality  control  measures  instituted  by  the  various  divisions  of  DBI  are 
inconsistent.  Many  are  inadequate. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  believe  that  the 
quality  control  procedures  that  were  instituted  in  response  to  the  Controller's 
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report  are  adequate  for  their  intended  uses.  The  managers  in  Plan  Check  and 
Inspection  Services  devised  quality  control  systems  that  were  specific  to  the 
activities  of  their  operations. 

As  to  Plan  Check,  DBI  has  two  checkpoints  for  quality  control  for  all  projects 
that  are  accepted  for  review.  The  first  check  is  performed  by  the  manager  or 
supervisor  after  a  plan  checker  has  completed  his  or  her  review,  but  before  it  is 
released  to  another  station.  The  current  random  sample  rate  is  5%,  or 
approximately  5  to  10  plans  per  week,  per  plan  check  division.  The  second 
quality  control  check  is  performed  after  all  review  stations  have  approved  the 
application,  but  before  it  is  issued  for  construction.  This  final  check  is 
conducted  by  the  One-Stop  Permit  Coordination  Program. 

In  addition,  the  department  has  written  procedures  for  quality  control,  which 
include  checklists  for  each  checkpoint  (see  Exhibit  'E'  attached).  DBI  also 
summarizes  its  quality  control  efforts  to  assess  how  the  division  is  performing 
(see  Exhibit  'F'  attached). 

As  to  Inspection  Services,  the  department  devised  quality  control  checklists  for 
use  by  the  senior  inspectors  (see  Exhibit  'G'  attached).  These  checklists  identify 
the  significant  items,  which  should  be  checked  by  the  field  inspectors  and  are 
used  not  only  to  assess  the  quality  of  the  work  of  the  individual  employees,  but 
also  to  identify  problem  areas  for  use  in  the  intra-  and  inter-  departmental 
training  sessions. 

These  quality  control  procedures  are  admittedly  not  uniform  throughout  the 
divisions,  for  the  reason  that  the  activities  of  the  various  divisions  are  too 
diverse  to  create  uniform  procedures.  Respondents  submit  that  the  fact  that  the 
procedures  are  not  uniform,  does  not  support  the  Grand  Jury's  conclusion  that 
they  are  inconsistent.  The  Grand  Jury  failed  to  give  any  specifics  as  to  how  they 
concluded  that  the  procedures  are  inconsistent,  nor  did  they  provide  any  insight 
as  to  which  divisions  they  thought  had  done  an  adequate  job.    Indeed,  to 
require  that  the  quality  control  procedure  and  checklists  be  similar  between 
electrical  and  plumbing  inspections  is  entirely  inconsistent  with  ensuring 
quality  control.  The  Grand  Jury  here,  as  throughout  the  report,  follows  a  pattern 
of  criticizing  the  functions  and  activities  of  DBI  in  vague  and  ambiguous  terms, 
with  little  or  no  specificity  as  to  the  perceived  problems,  making  it  virtually 
impossible  to  test  the  allegations  or  to  otherwise  defend  the  department.  [The 
attachments  were  not  included  in  this  report  and  can  be  obtained  from  the 
department.] 


7  The  Grand  Jury  report  states  'Some  divisions  have  created  programs  that  have  well-developed 
standards  of  performance  against  which  employee  proficiency  is  measured,  but  others  have  not  done  so. 
The  report  fails  to  provide  any  identification  of  the  divisions  involved. 


184 


Finding  2b:   Ride  along  field  inspections  by  a  supervisor  may  be  adequate  to  assess 
the  competence  of  a  field  inspector;  they  are  not  adequate  to  ensure  that  the  same 
quality  of  work  is  performed  in  the  absence  of  an  inspector's  supervisor. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  disagree  with  this  finding  in  its  entirety.  Respondents  submit  that 
the  ride  along  inspections  do  result  in  the  supervisors  learning  a  great  deal  about 
the  field  inspectors,  including  their  knowledge  of  the  codes,  their  work  habits, 
their  attitudes  toward  the  job,  their  attitudes  toward  the  customers,  etc.  As  a 
result  of  these  ride  along  trips,  the  supervisors  can  frequently  get  a  sense  as  to 
which  inspectors  are  going  to  need  to  be  monitored  and  which  inspectors  can  be 
relied  upon  to  do  a  competent  job  with  minimal  supervision.  Further,  with  ride 
along  inspections,  extensive  training,  weekly  staff  meetings,  performance 
reviews  and  other  performance  related  measures,  there  are  abundant  guarantees 
that  the  work  of  the  inspectors  is  more  than  competent. 

Finding  2c:  The  assumption  that  the  work  of  senior  plan  checkers  need  not  be 
reviewed  lacks  evidentiary  support. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  disagree  with  this  finding  for  the  reason  that  the  senior  plan 
checkers  are  professionals  who  possess  a  great  deal  of  on-the-job  experience, 
and  it  is  believed  that  DBI  can  and  should  assume  that  these  individuals  are 
going  to  perform  in  a  professional  manner.  However,  in  an  abundance  of 
caution,  and  to  attempt  to  overcome  the  erroneous  perceptions  set  forth  above, 
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the  director  of  the  plan  check  unit  will  implement  a  random  quality  control 
system  to  check  the  work  of  the  senior  plan  checkers. 

Finding  2d:  The  failure  to  implement  an  adequate  quality  control  program  and  to 
schedule  regular  intra-  and  inter-division  meetings  to  discuss  code  interpretation  and 
application  contributes  to  questionable  'discretionary'  rulings  and  inconsistent 
treatment  of  customers  in  both  plan  check  and  field  inspection.  This  allows  directors 
and  managers  to  overrule  line  personnel  on  behalf  of  favored  customers. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  disagree  with  this  finding  in  its  entirety.  Respondents  believe  that 
the  quality  control  steps  taken  by  DB1  are  adequate  -  see  the  above  response  to 
finding  1 .  Further,  DBI  does  in  fact  have  a  sufficient  number  of  regularly 
scheduled  intra-  and  inter-divisional  meetings  that  deal  with  code  interpretation 
and  application.  In  addition,  respondents  adamantly  deny  the  unsubstantiated 
allegations  of  preferential  treatment  (see  the  responses  to  Section  1  of  the 
report).  Finally  as  to  supervisors  overruling  line  employees,  the  department  has 
an  established  procedure  for  handling  these  situations  and  all  such  actions  are 
documented  and  are  thus  discoverable. 

Finding  2e:  The  City  would  enjoy  enhanced  service  if  DBI  were  to  acquire  the 
technology  and  equipment  necessary  to  permit  remote  entry  of  inspection  data  directly 
into  the  main  computer  system,  train  field  inspectors  in  its  use,  and  require  them  to 
utilize  it. 
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Response  to  Finding 

Alfonso  I  Minn 

President 

Building  Inspeetion  Commission 

Frank  V.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  agree  with  this  finding;  in  fact,  DBI  has  been  investigating  the 
subject  for  some  time,  and  it  is  anticipated  that  formal  requests  for  information 
and  vendor  identity  will  be  issued  by  the  end  of  this  year. 

Recommendation  2a:  Establish  Uniform  Quality  Control  Measures 

DBI  should  establish  quality  control  measurements  that  are  uniform  throughout  all 
divisions  of  Plan  Check  (residential,  commercial,  and  major  projects)  and  all 
divisions  of  Inspections  Services  (building,  plumbing,  electrical,  and  mechanical). 
Each  division  should  establish  standards  of  performance  for  its  employees  and  hold 
them  accountable  to  them. 

Response 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  submit  that  they  did  implement  this  recommendation  in  response 
to  the  report  of  the  Controller  (see  response  to  Finding  1  above).  The  quality 
control  measures  were  explained  to  the  jurors  and  they  were  provided  with  all 
of  the  forms.  Furthermore,  it  should  be  pointed  out,  that  the  systems  and  the 
forms  in  question  were  developed  with  the  assistance  of  the  audit  team  of  the 
Controller's  Office.  Finally,  the  divisions  have  in  fact  established  performance 
standards  for  the  employees  and  the  employees  are  required  to  follow  said 
standards.  This  information  was  likewise  provided  to  the  Grand  Jury. 
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Recommendation  2b:  Conduct  Random  Secondary  Field  Inspections 

Supervisors  in  the  Inspection  Division  should  conduct  random  secondary  field 
inspections. 

Response 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  submit  that  this  recommendation  is  in  fact  implemented  by  DBFs 
system  of  having  its  supervisors  conduct  the  inspections  for  absent  line 
inspectors.  As  to  the  larger  construction  projects,  DBI  has  a  system  for  the 
retention  of  special  inspectors,  as  required  by  the  Building  Code,  who  are 
assigned  to  job  sites  to  monitor  the  entire  activity  being  conducted.  Both  of 
these  systems  were  explained  to  the  Grand  Jury. 

As  to  the  smaller  construction  projects,  random  second  inspections  are  deemed 
to  be  impractical,  due  to  scheduling  and  access  problems.8  Furthermore,  the 
Grand  Jury  has  failed  to  demonstrate  a  need  for  the  department  to  take  on  this 
additional  work.  Respondents  submit  that,  until  they  are  presented  with 
evidence  that  substandard  work  is  being  approved  in  the  field,  they  are  not 
inclined  to  change  the  existing  procedures. 

Recommendation  2c:  Provide  In-house  Training 

Additional  in-house  training  specific  to  an  employee's  responsibilities  should  be 
provided  and  meetings  between  employees  in  Plan  Check  and  Field  Inspection 
should  be  instituted  in  order  to  develop  uniform  interpretations  and  application  of 
code  provisions,  and  to  minimize  inconsistent  discretionary  rulings. 


On  the  smaller  construction  projects,  inspections  frequently  have  to  be  scheduled  in  order  to  gain 
access  to  the  property  and,  in  many  instances,  the  work  to  be  inspected  is  no  longer  accessible  after  the 
first  inspection,  such  as  foundations  that  are  poured  or  framing  that  is  covered. 


Response 

Alfonso  l  iiiim 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  submit  that  this  recommendation  has  already  been  implemented 
and  the  details  thereof  were  fully  explained  to  the  Grand  Jury.  See  response  and 
comments  to  Finding  4  above.  [Finding  2d  above] 

Recommendation  2d:  Create  Formal  Process  for  Reporting  Errors 

Directors  should  create  a  formal  process  by  which  field  inspectors  report  errors  to 
the  Plan  Check  division  which  were  made  by  plan  checkers  and  discovered  during 
inspections. 

Response 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  do  not  understand  what  the  Grand  Jury  means  when  it  refers  to  a 
'formal'  process.  DBI  has  an  established  procedure  whereby  errors  on  behalf  of 
plan  check  personnel  that  are  discovered  by  inspection  services  are 
memorialized  in  Correction  Notices  or  Notices  of  Violation.  This 
documentation  is  then  presented  by  Inspection  Services  to  the  management  of 
Plan  Check  for  use  in  their  division  meetings  and/or  in  individual  meetings  with 
the  plan  checkers  involved.  Respondents  are  not  adverse  to  having  DBI  institute 
a  procedure  whereby  the  notices  in  question  are  logged  for  quality  control 
purposes. 

Recommendation  2e:  Abandon  Voluntary  Hiring  Freezes 

DBI  should  abandon  its  voluntary  hiring  freeze.  It  should  fill  vacant  plan  check  and 
inspection  positions  and  employ  sufficient  staff  to  implement  a  more  adequate 
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quality  control  program  and  reduce  the  backlog  of  complaints  regarding  alleged 
violations  of  disability  access  regulations. 

Responses 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

The  recommendation  as  to  abandoning  the  'hiring  freeze'  has  already  been 
implemented.  However,  respondents  would  like  to  note  that  there  was  a 
subsequent  hiring  freeze  placed  on  DBI  by  the  Mayor's  Budget  Office. 
Notwithstanding,  respondents  will  see,  as  they  always  have,  that  DBI  has 
sufficient  staff  to  carry  out  the  functions  of  the  department  in  a  safe  and 
efficient  manner.  As  to  disability  access  complaints,  there  was  in  fact  a  backlog 
as  reported  by  the  Grand  Jury.  The  backlog  in  question  was  primarily  the  result 
of  one  attorney,  who  began  filing  large  numbers  of  disability  access  complaints 
on  the  same  day. 

The  department  responded  to  the  backlog  in  March  of  this  year  by  reorganizing 
the  office  involved  into  2  units  and  assigning  additional  personnel  to  deal  with 
the  caseload.  The  efforts  have  proved  successful,  as  there  currently  is  no 
backlog  with  respect  to  these  cases.  Respondents  hereby  agree  to  make  similar 
staff  assignments  in  the  future,  should  another  backlog  arise.  Finally,  as  to  the 
Grand  Jury's  insinuation  that  DBI  lacks  knowledge  with  respect  to  disability 
access  and  is  lax  in  the  enforcement  of  the  relevant  codes  (see  'Fact'  6), 
respondents  point  to  the  above-mentioned  letter  from  BOMA  (Exhibit  'D'), 
which  states  in  pertinent  part: 

'...(O)ur  experience  has  been  the  Department  is  very  vigilant  in  its  review  of 
disabled  access  requirements  at  all  levels,  on  the  plans  and  in  the  field. . .  As  far 
as  enforcement  of  disabled  access  in  the  private  sector  is  concerned,  our 
members  would  attest  that  the  San  Francisco  Building  Department  has  been  by 
far  the  strictest  enforcer  of  these  codes  in  the  Bay  Area.' 
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Steve  Kawa 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
August  11,2003 

The  Mayor's  Office  concurs  with  DBFs  written  response  to  these  findings  and 
their  corresponding  recommendations.  Please  accept  this  letter  as  the  official 
response,  as  required  hy  California  Penal  Code  Sections  933  and  933.05. 


Finding  3:  The  Department  Must  Improve  Its  Fiscal 
Management 

Finding  3a:  DB1  has  funds  available  for  the  purchase  of  equipment  that  will  allow 
remote  entry  of  data  gathered  during  field  inspections  directly  into  the  central  computer 
system,  eliminate  duplicate  handling  of  that  information,  and  improve  the  accuracy  and 
timeliness  of  the  data. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  agree  with  the  finding  that  DBI  has  funds  available  to  purchase  the 
equipment  in  question.  However,  respondents  disagree  with  the  implication 
here  and  in  Section  4,  that  DBFs  surplus  fund  is  unnecessarily  large  and  that  it 
is  the  result  of  excessive  fees  and/or  fiscal  mismanagement.  Since  its  inception 
in  1994,  DBI,  as  a  Special  Fund  department,  has  believed  in  maintaining  a 
surplus  fund  in  order  to  cover  revenue  shortfalls  and  to  be  able  to  cover 
contingent  liabilities,  such  as  the  expenses  associated  with  the  1989  earthquake 
in  SF.  Indeed,  unlike  the  General  Fund  Departments,  DBI  can  not  receive 
financial  assistance  from  the  General  Fund  and  accordingly,  it  must  maintain  a 
surplus  fund.  The  department  has  been  able  to  maintain  such  a  fund  through 
prudent  management  and  fiscal  conservation.  The  'surplus'  fund  did  grow  to 
nearly  $10  million  by  the  end  of  1999,  due  primarily  to  unprecedented 
construction  activity,  which  created  a  tempting  atmosphere  to  spend.  However, 
BIC  and  DBI  resisted  the  temptation  and  only  spent  those  funds  that  were 
reasonably  required  to  carry  out  the  mission  of  the  department.  Now  that  we 
have  the  benefit  of  hindsight,  it  is  clear  that  the  commission  and  the  directors 
were  absolutely  correct  in  their  management  decisions. 
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In  carefully  managing  the  department  and  controlling  expenses  during  the  boom 
years,  BIC  and  DBI  were  able  to  carry  a  surplus  into  the  current  fiscal  year,  and 
thereby  accomplish  what  the  City,  the  State  and  the  Federal  Government  were 
unable  to  do.  Respondents  had  anticipated  that,  at  least  on  this  point,  the  Grand 
Jury  would  be  complementary,  but  such  was  not  the  case.  The  jurors'  obvious 
disdain  for  DBI  prevented  them  from  saying  anything  positive  about  the 
department,  so  on  this  point  they  faulted  the  commission  and  the  department  for 
not  spending  more!  The  aforementioned  letter  from  BOM  A  (Exhibit  'E') 
contained  the  following  on  this  point: 

'The  Department  saw  the  downturn  in  the  economy  several  years  ago,  and 
began  carefully  scaling  back  its  expenses  to  cope  with  this  downturn  and  not 
have  to  lay  off  employees.  The  Department  sought  to  create  a  fiscal  buffer  for 
its  employees  and  to  maintain  good  service  quality  levels  for  its  customers.  For 
the  Grand  Jury  report  to  criticize  the  Department  for  being  pro-active  in  setting 
money  aside  as  we  entered  the  recession  is  really  a  cheap  shot.  Creating 
reserves  is  what  I  would  call  a  good  management  strategy.' 

One  can  only  imagine  what  the  jurors  would  have  said  if  the  department  had 
spent  the  surplus  or  had  gone  into  deficit  spending  as  most  other  city  and  state 
agencies  have  done!  Respondents  submit  that  this  criticism  by  the  Grand  Jury 
gives  great  insight  into  the  mindset  of  the  jurors  and  their  palpable  bias  against 
the  commission  and  the  department. 

Finding  3b:  DBI  has  funds  available  with  which  to  recruit  and  employ  qualified 
personnel,  substantially  increase  the  training  of  existing  personnel,  offer  better  service 
to  customers,  fully  implement  an  adequate  quality  control  program,  and  fulfill  its 
responsibility  to  enforce  disabled  access  regulations. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  agree  that  DBI  currently  has  funds  for  all  reasonable  and 
necessary  expenses  to  continue  its  mission  of  ensuring  the  effective,  efficient, 
fair  and  safe  enforcement  of  the  City's  codes  and  its  disability  access 
regulations.  However,  respondents  disagree  with  the  implication  of  this 
'finding'  that  DBFs  activities  are  deficient  with  respect  to  employee  training, 
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service  to  customers,  quality  control  programs,  and  enforcement  of  disability 
access  regulations. 

Finding  3c:   DBI  is  vulnerable  to  a  legal  challenge  to  the  manner  in  which  it 
determines  permit  and  inspection  fees  because  it  cannot  justify  these  fees  on  the  basis 
of  actual  costs. 

Response  to  Finding 

Alfonso  I  illon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  disagree  with  this  finding  in  its  entirety,  as  they  are  confident  that 
DBFs  fees  will  survive  any  legal  challenge.  The  BIC  is  well  aware  of  the  law  as 
to  the  justification  of  fees,  and  it  annually  assesses  the  validity  of  DBFs  fees  in 
connection  with  its  budget  proceedings. 

Recommendation  3a:  Determine  the  Actual  costs  of  Services 

DBI  should  engage  the  services  of  the  Board  of  Supervisors'  Budget  Analyst,  or  of 
an  independent  consultant  selected  by  him  and  who  specializes  in  cost  analysis,  to 
work  with  the  Controller  and  City  Attorney  to  determine  the  actual  costs  of  services 
provided  by  the  Plan  Check  and  Inspection  Services  divisions.  Permit  fees  should 
then  be  revised  to  reflect  those  costs,  if  necessary. 

Responses 

Ed  Harrington 

Controller 

Office  of  the  Controller 

July  8,  2003 

The  report  includes  a  recommendation  that  DBI  should  engage  the  services  of 
the  Board  of  Supervisors'  Budget  Analyst,  or  of  an  independent  consultant 
selected  by  him  and  who  specializes  in  cost  analysis,  to  work  with  the 
Controller  and  City  Attorney  to  determine  the  actual  costs  of  services  provided 
by  the  Plan  Check  and  Inspection  Services  divisions.  Permit  fees  should  then  be 
revised  to  reflect  those  costs,  if  necessary. 
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The  Controller's  Office  would  be  happy  to  work  with  the  Budget  Analyst  and 
the  City  Attorney  in  a  cost  analysis  and  fee  study  for  DBI.  We  have  established 
a  common  methodology  we  suggest  departments  use  in  establishing  overhead 
rates  and  fixing  fees.  We  stand  ready  to  share  that  information  with  whomever 
is  chosen  to  work  with  DBI  on  this  endeavor. 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  do  not  intend  to  implement  this  recommendation,  as  they  are 
confident  that  DBFs  fees  comport  with  the  law  as  to  fee  justification. 

Ed  Harrington 

Controller 

Office  of  the  Controller/City  Services  Auditor 

July  30,  2004 

Our  office  will  be  happy  to  assist  DBI  in  reviewing  a  cost  analysis  and  fee  study 
as  part  of  our  work  under  the  funding  for  the  new  City  Services  Auditor 
function. 

Recommendation  3b:  Acquire  Technology  and  Equipment  for  Remote 
Data  Entry 

DBI  should  acquire  the  technology  and  equipment  necessary  to  permit  remote  data 
entry  of  inspections  reports  directly  into  the  main  computer  system,  should  train 
field  inspectors  in  its  use,  and  should  require  that  they  utilize  it. 
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Responses 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  intend  to  implement  this  recommendation.  They  intend  to  put  out 
formal  requests  for  information  and  vendor  identification  by  the  end  of  this 
year. 

Ed  Harrington 

Controller 

Office  of  the  Controller/City  Services  Auditor 

July  30,  2004 

Our  office  concurs  with  the  recommendation  and  would  be  happy  to  support 
DBI  as  it  moves  towards  improving  its  technology. 


Finding  4:  Internal  Management  at  DBI  Lacks  Direction 

Persons  who  might  have  technical  expertise  nevertheless  create  a  leadership  void  if 
they  lack  management  training  and  skills.  This  affects  the  ability  of  DBI  effectively  to 
carry  out  its  mission  of  public  service  and  protection. 

Response  to  Finding 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  agree  with  the  'finding'  that  persons  who  lack  management  skill 
and  training  contribute  to  a  leadership  void,  but  they  disagree  with  and  resent 
the  implications  that  DBFs  directors  and  supervisors  are  lacking  in  management 
ability  and  that  there  is  a  leadership  void  in  the  department.  This  is  a  department 
that  processed  almost  60,000  permits  in  the  last  fiscal  year  and  was  able  to 
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approve  92%  of  them  within  1  day.  It  conducted  138,000  inspections  during  the 
year  and  was  able  to  conduct  all  but  1%  of  those  within  2  days  of  the  request 
being  made.  It  achieved  a  90%  favorable  approval  rating  in  a  recent  survey  of 
its  customers. 

Furthermore,  a  recent  independent  survey  of  DBI  employees  found  that  the 
overwhelming  majority  felt  positive  about  their  jobs,  felt  the  quality  of  their 
work  was  high,  felt  that  the  department  was  well  managed,  that  communication 
between  management  and  staff  was  good  and  that  morale  in  the  various  work 
units  was  high.  (See  Controller's  Report,  page  52)  Finally,  as  stated  above,  this 
is  a  department  that  has  operated  in  the  black  and  produced  a  surplus  during 
every  fiscal  year  since  its  inception. 

How  the  Grand  Jury  could  conclude  that  a  commission  and  a  department  with 
this  record  are  poorly  managed  is  beyond  comprehension.  The  BIC  and  DBI 
management  should  be  the  envy  of  every  governmental  entity,  rather  than  the 
ridicule  of  the  Grand  Jury. 

Recommendation  4a:  Require  Managerial  Background  and 
Competence 

The  Building  Inspection  Commission  should  ensure  that  managerial  background 
and  competence  are  criteria  for  appointment  to  Director  positions  in  DBI. 
Professionalism,  rather  than  political  connections,  should  be  the  standard. 

Response 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondent  BIC  submits  that  it  has  always  implemented  this  recommendation. 

Recommendation  4b:  Require  and  Offer  Relevant  Management  Skill 
Training 

The  Building  Inspection  Commission  should  ensure  that  DBI  managers  are  offered  and 
required  to  participate  in  management  skill  training  specific  to  an  employee's 
responsibilities. 
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Response 

Alfonso  I- 1 1 lnii 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondent  BIC  submits  that  it  has  always  implemented  this  recommendation. 

Recommendation  4c:  Develop  a  Strategic  Plan 

DBI  directors  should  develop  a  strategic  plan  defining  the  department's  goals, 
means  of  achieving  them,  and  the  dates  by  which  they  are  to  be  completed.  The 
plan  should  be  prepared  and  transmitted  to  the  Building  Inspection  Commission  no 
later  than  December  3 1 ,  2003. 

Responses 

Alfonso  I -"i  I  If  >ii 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,  2003 

Respondents  agree  to  implement  this  recommendation  within  the  time  specified. 

Steve  Kawa 
Deputy  Chief  of  Staff 
Office  of  the  Mayor 
August  11,  2003 

The  Mayor's  Office  concurs  with  DBFs  written  response  to  these  findings  and 
their  corresponding  recommendations.  Please  accept  this  letter  as  the  official 
response,  as  required  by  California  Penal  Code  Sections  933  and  933.05. 
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General  Responses 

Alfonso  Fillon 

President 

Building  Inspection  Commission 

Frank  Y.  Chiu,  C.B.O. 

Director 

Department  of  Building  Inspection 

August  11,2003 

Respondents  regret  that  their  comments  and  responses  do  not  have  the  factual 
support  they  would  have  preferred  to  provide,  but  they  were  prevented  from 
being  more  specific  by  the  vague,  ambiguous,  unsubstantiated  and  overly  broad 
allegations  of  the  Grand  Jury. 

It  appears  from  the  Grand  Jury  Report,  that  the  jurors  began  their  work  with 
preconceived  negative  beliefs  about  DBI,  which  prevented  them  from  being  fair 
and  impartial  in  their  evaluation  of  the  department.  The  apparent  agenda  of  the 
jurors,  to  prove  their  conceptions  were  correct,  manifested  itself  in  a  number  of 
ways  ,  the  most  prominent  being  the  unsubstantiated  finding  that  the 
perceptions  of  improper  conduct  ('undue  influence'  and  'preferential 
treatment')  were  in  fact  true.  This  finding,  which  was  based  on  nothing  more 
than  the  confidential  statements  of  a  handful  of  current  and  former  employees, 
failed  to  identify  the  persons  or  entities  involved,  leaving  the  reader  to  speculate 
as  to  the  identity  of  the  guilty  parties. 

To  compound  the  bias,  the  jurors  failed  to  describe  the  nature  or  extent  of  the 
improper  conduct,  leaving  the  reader  to  speculate  that  bribes  had  been  paid,  that 
faulty  construction  had  been  approved,  that  meritorious  projects  had  been 
rejected,  etc.  In  short,  the  reader  is  left  with  the  impression  that  DBI  is  a 
mismanaged  and  corrupt  organization,  and  that  a  good  portion  of  its  employees 
are  incompetent,  unethical  and/or  guilty  of  criminal  conduct. 

Respondents  submit  that  there  is  something  terribly  wrong  with  this  process. 
They  believe  that  the  secret  and  unsubstantiated  misgivings  of  a  few  disgruntled 
employees  should  not  be  allowed  to  malign  an  entire  department  and  virtually 
all  of  its  employees.  However,  that  is  precisely  what  has  occurred,  as  the  report 
in  question,  flawed  as  it  is,  has  had  a  significant  adverse  effect  on  DBI  and  BIC, 
because  it  carries  the  'Grand  Jury'  title  and  it  has  the  ostensible  concurrence 
and  blessing  of  the  Superior  Court.  When  the  'findings'  in  the  report  were  made 
public,  they  were  trumpeted  as  established  fact  by  the  newspapers,  which,  in 
turn,  has  tarnished  the  reputations  and  lowered  the  morale  of  all  of  the  good 
men  and  women  of  DBI  and  BIC. 


See  the  detailed  list  in  the  introduction  section. 
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Respondents  believe  that  the  Grand  Jury  'investigation'  of  DBI  and  BIC  was  an 
incredible  waste  of  time  and  public  funds.  The  department  spent  a  great  deal  of 
time  and  effort  in  supplying  the  Grand  Jury  with  the  information  and  documents 
requested,  however  most  of  it  was  never  used  or  mentioned  by  the  jurors, 
because  it  was  positive  in  nature,  and  thus  contra  to  their  agenda.  Furthermore, 
the  report  that  was  produced  is  essentially  useless,  as  it  fails  to  identify  the 
perceived  problems  with  any  specificity,  and  the  recommendations  for 
improvement  are  either  too  vague  to  understand  or  are  nothing  more  than  the 
speculation  of  a  group  of  non-professionals  on  subjects  requiring  the  knowledge 
and  experience  of  experts. 

Respondents  are  not  calling  for  the  abolition  of  the  Civil  Grand  Jury10  but  they 
do  believe  that  the  following  should  be  done  with  respect  to  future 
investigations: 

1 .  The  jurors  should  be  instructed  that  they  must  have  concrete  evidence 
before  reporting  secret  allegations  as  established  fact. 

2.  In  cases  where  a  Grand  Jury  makes  serious  and  damaging  findings,  the 
jurors  should  be  required  to  set  forth  in  detail  how  their  investigation  was 
conducted,  including:  the  number  of  witnesses  interviewed,  the  percentage 
of  the  witnesses  that  supported  each  finding,  the  method(s)  for  the  selection 
of  the  witnesses,  the  details  of  the  questions  asked  and  the  manner  in  which 
the  questions  were  posed.  This  requirement  will  at  least  provide  readers  of 
the  report  with  some  basis  upon  which  to  judge  the  quality  of  the 
investigation  and  the  validity  of  the  findings. 

3.  A  procedure  should  be  established  for  the  correction  of  errors  before  a 
report  is  released.  This  should  include  notice  to  the  recipients  of  the 
advanced  copies  as  to  the  mechanism  for  corrections,  and  there  should  be 
enough  time  allowed  for  this  process  to  take  place  before  release  to  the 
public. 

4.  The  jurors  should  be  given  clear  guidelines  as  to  what  is  and  what  is  not 
privileged. 

5.  A  procedure  should  be  established  for  divulging  backup  information  with 
respect  to  a  report,  and  for  explaining  ambiguous  statements  and/or 
recommendations. 

6.  The  jurors  should  be  told  that  their  report  must  include  a  statement  as  to 
whether  or  not  they  found  evidence  of  criminal  conduct  and  or  violations  of 
any  laws,  rules  or  regulations. 


Respondents  do  question,  however,  why  California  and  Nevada  are  the  only  2  states  in  the  US  that 
have  civil  grand  juries. 
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7.    The  web  site  of  the  Grand  Jury  should  include  the  responses  to  the  reports 
that  are  released  to  the  public.  Under  the  current  system,  only  the 
Controller's  summary  of  the  responses  are  posted,  which  prevents  the  public 
from  seeing  the  full  text  of  the  positions  of  the  respondents. 

Respondents  hope  that  this  response  is  viewed  in  the  context  of  the  spirit  in 
which  it  was  written.  They  truly  believe  that  they  were  unfairly  maligned  by  the 
Grand  Jury,  and  that  it  will  take  significant  time  and  effort  to  get  back  to  where 
they  were  before  the  report  in  question.  They  also  believe  that,  if  the  simple 
suggestions  above  had  been  followed,  the  Grand  Jury  would  have  had  many 
positive  things  to  say  about  DBI  and  BIC,  much  like  their  predecessor,  the 
1996-1997  Grand  Jury. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
August  21,  2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  August  20,  2003, 
and  expressed  concerns  with  the  validity  of  the  Civil  Grand  Jury's  findings.  The 
hearing  was  continued  to  the  Call  of  the  Chair. 

Joyce  Newstat 

Director 

Mayor's  Office  of  Public  Policy 

Office  of  the  Mayor 

August  9,  2004 

The  Mayor's  Office  has  received  the  2002-2003  Civil  Grand  Jury  report  on  the 
Department  of  Building  Inspection  (DBI),  as  well  as  the  Department's  response 
to  recommendations,  including  the  current  status  of  implementation. 

Since  taking  office,  Mayor  Newsom  has  been  very  aware  of  the  issues  raised  by 
the  2002-2003  Civil  Grand  Jury.  In  March  2004,  the  Mayor  appointed  Rudy 
Nothenberg,  former  San  Francisco  Chief  Administrative  Officer,  as  the  Special 
Monitor  for  the  Department  of  Building  Inspection.  The  Special  Monitor  was 
charged  with  the  goal  of  evaluating  the  function  of  the  Department,  and 
providing  the  Mayor's  Office  with  information  that  would  lead  to  positive 
changes  in  the  operation  of  this  important  public  safety  agency  and  further 
enhance  public  confidence. 

Attached  please  find  Mr.  Nothenberg's  report  to  the  Mayor.  This  report  is 
available  to  the  public  on  the  Mayor's  official  website.  [The  attachment  is 
not  included  in  this  report  and  can  be  obtained  from  the  department.] 


200 


CHAPTER  8 
THE  HUMAN  RIGHTS  COMMISSION  AND  THE 
MINORITY  BUSINESS  ORDINANCE:   STATISTICS 
BUT  NO  SPECIFICS  TO  SUPPORT  CITY  CLAIM  THAT 
IT  DISCRIMINATES 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  and  sought  to  identify  the 
discriminatory  conduct  addressed  by  the  "The  Minority/Women/Local  Business 
Utilization  Ordinance."  The  Human  Rights  Commission  (HRC)  of  the  City  and  County 
of  San  Francisco  monitors  and  enforces  City  laws  that  prohibit  discrimination  in  City 
contracting.  In  the  course  of  the  investigation,  the  Grand  Jury  found  no  evidence  of 
examples  of  discrimination.  To  the  contrary,  the  Grand  Jury  found  that  the  City  has 
taken  substantial  steps  to  protect  against  discrimination  and  to  remedy  the  effects  of 
any  past  discrimination. 

RESULTS 

The  Civil  Grand  Jury  made  five  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Human  Rights  Commission 
Office  of  Contract  Administration 
Office  of  the  Controller 
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Finding  1:  The  HRC  Has  Failed  to  Document  Instances  of 
Discrimination  as  Required  by  the  Ordinance 

Finding  la:  In  passing  the  Ordinance,  the  Board  has  relied  only  on  disparity  studies 
(or  other  statistics)  and  anecdotal  evidence  to  establish  that  the  City  has  actively  or 
passively  discriminated  against  MBE/WBEs,  and  not  on  evidence  of  actual  incidents  of 
discrimination  by  the  City. 

Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

The  City  Attorney  agrees  that  the  Board  relied  on  disparity  studies  or  other 
statistics  and  anecdotal  evidence  in  passing  the  Ordinance,  but. disagrees  that 
this  evidence  does  not  include  'evidence  of  actual  incidents  of  discrimination  by 
the  City.' 

More  fundamentally,  however,  the  Grand  Jury  misunderstands  the  legal 
standards  governing  remedial  contracting  programs.  Courts  do  not  require 
public  entities  to  prove  actual  incidents  of  discrimination  to  justify  a  race-  and 
gender-based  remedial  contracting  program  as  the  Grand  Jury  suggests.  Rather, 
courts  recognize  that  statistically  significant  under-utilization  of  minorities  and 
women  -  particularly  when  bolstered  by  anecdotal  evidence  -  provides 
compelling  evidence  of  discrimination  that  justifies  a  narrowly  tailored  race- 
and  gender-based  contracting  program.  (See  City  of  Richmond  v.  J. A.  Croson 
(1989)  488  U.S.  469,  492-494  (plurality);  Coral  Construction,  Co.  v.  King 
County  (9th  Cir.  1991)  941  F.2d  910,  919.)  Even  statistical  evidence  of 
discrimination  against  minorities  and  women  contractors  in  the  local  private 
market  can  justify  the  re-enactment  of  a  public  entity's  remedial  contracting 
program.  (See  Concrete  Works  of  Colorado,  Inc.  v.  City  and  County  of  Denver 
(10th  Cir.  2003)  321  F.3d  950.)  In  fact,  the  Ninth  Circuit  Court  of  Appeals 
previously  affirmed  the  validity  of  the  City's  prior  MBE/WBE  Ordinance  based 
on  the  same  type  of  statistical  and  anecdotal  evidence  the  Grand  Jury  suggests 
is  inadequate.  (See  Associated  General  Contractors  of  California,  Inc.  v. 
Coalition  for  Economic  Equity  (9th  Cir.  1991)  950  F.2d  1401,  1416-1418.) 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  agrees  that  the  Board  of  Supervisors  has  relied  on  disparity  studies 
and  anecdotal  evidence  of  discrimination,  but  disagrees  that  it  has  not  relied  on 
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evidence  of  actual  incidents  of  discrimination  by  the  City.  The  HRC 
incorporates  by  reference  the  response  of  the  City  Attorney  as  to  the  appropriate 
legal  standards  governing  remedial  contracting  programs.  As  required  by  those 
legal  standards,  the  HRC  has  conducted  disparity  studies,  held  public  hearings, 
taken  statements  of  incidents  of  discrimination  by  the  City  and  has  documented 
active  and  passive  discrimination  by  City  officials.  (See  Board  of  Supervisors 
Findings  Supporting  the  Chapter  12D.A  Ordinance  attached  hereto  as  Exhibit  1; 
the  City  Attorney's  Response  attached  hereto  as  Exhibit  2;  and  Response  of  the 
Coalition  of  Economic  Equity  attached  hereto  as  Exhibit  3.)  [The  attachments 
were  not  included  in  this  report  and  can  he  obtained  from  the  department.] 

There  exist  no  records  or  evidence  of  specific  incidents  of  discrimination  that 
identify  wrongful  conduct  by  the  City.  There  exist  no  documents  that  describe 
discriminatory  conduct  by  the  City.  There  exist  no  documents  describing  what 
the  City  has  done  to  remedy  any  supposed  discriminatory  conduct. 

Finding  lb:  There  exist  no  records  or  evidence  of  specific  incidents  of  discrimination 
that  identify  wrongful  conduct  by  the  City.  There  exist  no  documents  that  describe 
discriminatory  conduct  by  the  City.  There  exist  no  documents  describing  what  the  City 
has  done  to  remedy  any  supposed  discriminatory  conduct. 

Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

The  City  Attorney  disagrees  with  this  finding.  The  City  compiled  substantial 
anecdotal  evidence  of  discrimination  against  particular  minority-  and  woman- 
owned  businesses.  Moreover,  as  the  findings  and  the  evidence  supporting  the 
Ordinance  reflect,  the  City  has  taken  significant  efforts  to  attempt  to  remedy  the 
systemic  discrimination  in  City  contracting  against  minorities  and  women, 
including  a  variety  of  race-  and  gender-neutral  measures.  Further,  the  San 
Francisco  Human  Rights  Commission  maintains  thousands  of  records  reflecting 
how  it  implements  the  Ordinance  to  remedy  the  effects  of  the  discrimination  in 
City  contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal 
standards  governing  remedial  contracting  programs  set  forth  in  response  to 
Finding  l[a],  above. 
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Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  As  noted  in  the  Response  to  Finding  #1, 
HRC  has  compiled  significant  evidence  of  active  and  passive  discrimination  by 
the  City.  In  addition,  as  noted  in  the  City  Attorney's  response  to  this  finding, 
the  HRC  maintains  thousands  of  documents  showing  how  the  HRC  implements 
Chapter  12D.A  to  remedy  the  effects  of  discrimination  in  City  contracting. 

Finding  lc:  It  is  difficult  to  rectify  wrongful  conduct  without  knowing  what  that 
conduct  is.  HRC  has  not  done  so  although  discrimination  in  City  contracting 
purportedly  has  occurred  over  and  over,  year  after  year,  for  1 9  consecutive  years. 

Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  The  HRC  has  identified  and  documented 
discrimination  in  City  contracting  for  many  years  consistent  with  the  legal 
requirements  for  race  and  gender  based  remedial  contracting  programs.  (See 
City  Attorney's  response  to  Civil  Grand  Jury  Report  which  provides  in 
pertinent  part:  'In  fact,  the  Ninth  Circuit  Court  of  Appeals  previously  affirmed 
the  validity  of  the  City's  prior  MBE/WBE  ordinance  based  on  the  same  type  of 
statistical  and  anecdotal  evidence  the  Grand  Jury  suggests  is  inadequate.' 

Finding  Id:  Without  documentation  it  cannot  be  determined  whether  the 
underutilization  of  MBE/WBE  contractors  reflected  in  the  disparity  studies  is 
attributable  to  discrimination  by  the  City,  or  rather  is  attributable  to  non-discriminatory 
causes  such  as  lack  of  availability,  lack  of  capacity,  lack  of  funding,  lack  of  interest, 
waiver,  lack  of  insurability,  or  other  causes. 
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Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

The  City  Attorney  disagrees  with  this  finding.  The  City's  disparity  studies 
control  for  the  types  of  non-discriminatory  factors  the  Grand  Jury  cites.  Even 
after  controlling  for  these  factors,  the  disparity  studies  show  under-utilization  of 
minorities  and  women  in  City  contracting. 

The  City  Attorney  also  incorporates  in  this  response  its  discussion  of  the  legal 
standards  governing  remedial  contracting  programs  set  forth  in  response  to 
Finding  l[a],  above. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  The  HRC  has  identified  and  documented 
discrimination  in  City  contracting  for  many  years  consistent  with  the  legal 
requirements  for  race  and  gender  based  remedial  contracting  programs.  As 
noted  in  the  City  Attorney's  response  to  this  finding,  the  City's  disparity 
analyses  take  into  account  non-discriminatory  factors.  Moreover,  it  is  ironic  to 
note  that  the  City's  recent  studies  of  the  Bay  Area  private  sector  have  identified 
discrimination  in  the  areas  the  Civil  Grand  Jury  labels  'non-discriminatory'  in 
this  finding.  The  National  Economic  Research  Associates  (NERA)  found:  1 ) 
statistically  significant  disparities  in  the  formation  rates  of  minority  and  women 
owned  businesses  as  compared  to  businesses  owned  by  Caucasian  men;  2) 
statistically  significant  disparities  in  the  earnings  of  self-employed  minorities 
and  women  compared  to  the  earnings  of  self-employed  Caucasian  men;  and  3) 
discrimination  against  minorities  and  women  in  the  credit  markets  in  all 
industries.  (See  Board  of  Supervisors  Findings  Supporting  the  Chapter  12D.A 
Ordinance  attached  hereto  as  Exhibit  1 )  [The  attachments  were  not  included  as 
part  of  this  report.  The  attachments  can  be  obtained  from  the  department.] 

Finding  le:  Although  the  courts  accept  disparity  studies  to  support  an  inference  of 
discrimination,  without  identifying  and  discovering  the  cause  of  the  actual  instances  of 
discrimination  purported  to  occur  by  the  City,  the  problem  will  not  be  solved. 
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Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  finding  concerns  a  matter  of  policy  for  other  City  departments. 
Accordingly,  the  City  Attorney  does  not  comment. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  The  Grand  Jury  misunderstands  the  legal 
standards  governing  remedial  contracting  programs.  Courts  do  not  require 
public  entities  to  prove  actual  incidents  of  discrimination  to  justify  a  race-  and 
gender-based  remedial  contracting  program.  Rather,  courts  recognize  that 
statistically  significant  under-utilization  of  minorities  and  women  -  particularly 
when  bolstered  by  anecdotal  evidence  —provides  compelling  evidence  of 
discrimination  that  justifies  a  narrowly-tailored  race-  and  gender-  based 
contracting  program.  The  City  and  the  HRC  has  identified  and  discovered 
actual  instances  of  discrimination.  The  disparity  analysis  shows  continued 
statistically  significant  disparities  in  the  utilization  of  minority  and  women- 
owned  businesses  on  City  projects.  However,  the  data  also  shows  significant 
improvement  in  some  contracting  areas  which  is  attributed  to  the 
implementation  and  enforcement  of  Chapter  12D.A. 

Finding  If:  The  HRC's  explanation  for  the  lack  of  any  records  of  instances  of 
discrimination  by  the  City  -  that  it  successfully  resolves  discrimination  through 
conference  and  conciliation  -  is  inconsistent  with  the  assertion  that  the  City  continues 
to  discriminate.  If  the  HRC  is  able  to  prevent  discriminatory  conduct  from  adversely 
affecting  MBEs/WBEs,  then  it  is  natural  that  there  would  be  no  records  of 
discriminatory  conduct  by  City  officials.  If,  however,  the  HRC  believes  that 
discrimination  persists,  then  its  failure  to  record  instances  of  discrimination  is  less 
understandable. 
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Responses  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

The  City  Attorney  disagrees  with  this  finding.  As  explained  above,  the 
substantial  evidence  of  discrimination  against  minorities  and  women  owned 
businesses  provides  adequate  justification  for  the  City's  narrowly  tailored 
remedial  contracting  program 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  As  noted  above,  the  HRC  has  documented 
both  active  and  passive  discrimination  in  City  contracting.  Moreover,  Chapter 
12D.A  obligates  HRC  to  intervene  and  correct  discriminatory  contracting 
practices  in  the  manner  the  Civil  Grand  Jury  describes  in  this  finding.  (See,  e.g., 
Chapter  12D.A.12.(C),  12.D.A.13  (C))  See  also  Chapter  12D.A.16.(E)  which 
provides:  'The  Director  shall  attempt  to  resolve  any  (departmental) 
noncompliance  through  conference  and  conciliation.  Should  such  attempt  fail  to 
resolve  the  noncompliance,  the  Director  shall  transmit  a  copy  of  the  finding  of 
noncompliance  along  with  a  finding  that  conciliation  was  attempted  and  failed 
to  the  Commission  and  this  Board.' 

The  Civil  Grand  Jury  acknowledges  that  the  HRC  resolves  departmental 
discrimination  through  conference  and  conciliation,  and  has  verified  that  this 
occurs  through  discussions  with  City  department  heads.  To  conclude  that  the 
program  is  unnecessary,  because  HRC  intervenes  to  correct  some 
discriminatory  practices,  does  not  make  sense  particularly  in  light  of  the 
evidence  of  discrimination  compiled  by  the  City  in  support  of  the  need  for 
Chapter  12D.A. 

Finding  lg:  If  utilization  of  MBE  and  WBE  contractors  is  so  low  (for  example,  22% 
of  the  goals  set  by  the  HRC),  a  discriminatory  cause  should  be  easy  to  discern  and 
substantiate  if  one  exists. 
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Response  to  Finding 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  recommendation  concerns  a  matter  of  policy  for  another  City  department. 
Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation 
of  this  recommendation. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

HRC  disagrees  with  this  finding.  As  noted  above  and  in  the  City  Attorney's 
response  to  the  Civil  Grand  Jury  report,  HRC  has  documented  both  active  and 
passive  discrimination  by  the  City. 

Recommendation  1a:  Report  Actual  Instances  of  Discrimination 

The  HRC  should  comply  with  its  duties  and  obligations  under  Sections  12. A.  1 1  and 
12.D.A.8  of  the  San  Francisco  Administrative  Code  to  include  in  its  quarterly 
reports  actual  instances  of  discrimination  by  City  agencies,  boards  or  officers, 
whether  the  discrimination  is  active  or  passive. 

Responses 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  recommendation  concerns  a  matter  of  policy  for  another  City  department. 
Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation 
of  this  recommendation. 

The  City  Attorney  notes,  however,  that  the  Civil  Grand  Jury  is  mistaken  about 
the  reporting  requirements  cited  in  this  recommendation.  Neither  San  Francisco 
Administrative  Code  Section  12.A.1 1  nor  San  Francisco  Administrative  Code 
Section  12D.A.8  require  the  Human  Rights  Commission  to  make  quarterly 
reports  of  'actual  instances  of  discrimination  by  City  agencies,  boards  or 
officers.' 
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San  Francisco  Administrative  Code  Section  12.A.1 1  was  adopted  in  1964  as 
part  of  the  original  legislation  that  established  the  Human  Rights  Commission. 
Chapter  12A  addresses  'all  discriminatory  practices  and  ...  resulting  intergroup 
tensions,'  in  San  Francisco,  including  discrimination  by  city  agencies,  (See 
Section  12A.3."   Chapter  1 2A  is  not  part  of  the  MBE/WBE/LBE  Ordinance, 
which  was  enacted  twenty  years  after  Chapter  12A  and  is  codified  in  Chapter 
12D.A.  Although  a  person  might  file  a  complaint  for  discriminatory  contracting 
practices  under  12A,  the  quarterly  reports  required  by  12A  are  not  case  histories 
of  contracting  violations  of  the  MBE/WBE/LBE  Ordinance.  The  monitoring 
and  compliance  provisions  applicable  to  the  MBE/WBE/LBE  Ordinance  are 
found  in  Section  12DA.  16  of  Chapter  12D.A. 

Similarly,  Chapter  12D.A.8  requires  the  Mayor  to  issue  an  annual  report  to 
departments  to  set  the  year's  City-wide  MBE/WBE  participation  goals  and 
contract  data  reporting  requirements.1     Chapter  12D.A.8  does  not  create  any 
reporting  obligations  for  the  Human  Rights  Commission. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  Civil  Grand  Jury,  as  noted  in  the  City  Attorney's  Response,  is  mistaken 
about  the  reporting  requirements  cited  in  Recommendation  la.  HRC's  quarterly 


San  Francisco  Administrative  Code  Section  12.A.1 1  requires  the  Human  Rights  Commission  to: 
'render  a  written  report  of  its  activities  to  the  Mayor  and  to  the  Board  of  Supervisors  not  less  than  once 
every  three  months.  Such  reports  shall  include: 

(a)  Case  histories  of  conciliation  settlements  made  under  this  ordinance,  the  disclosure  of  which,  in  the 
judgment  of  the  Commission,  will  further  the  objectives  of  this  ordinance,  but  such  reports  of  case 
histories  shall  not  include  names  or  other  facts  which  might  clearly  identify  the  parties  involved, 
without  the  prior  consent  of  the  parties  first  obtained. 

(b)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  the  development  of  policies  and 
procedures  which  will  further  the  objectives  of  this  ordinance. 

(c)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  additional  legislation  deemed  by 
the  Commission  to  be  necessary  to  carry  out  the  purposes  of  this  ordinance. 

(d)  Instances  of  discrimination  by  any  agency,  board  or  officer  of  this  City  and  County  which  the 
Commission  determines  to  have  occurred  subsequent  to  the  issuance  of  its  prior  report. 

(e)  Recommendations  of  actions  to  be  taken  by  any  agency,  board  or  officer  of  this  City  and  County  for 
the  purposes  of  furthering  the  objectives  of  this  ordinance.' 

12  SEC.  12D.A.8.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1.  By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  informing  them  of  their  duties 

under  this  ordinance.  The  notice  shall  contain  the  following  information:  ( 1 )  the  City- wide 
MBE/WBE  participation  goals  that  departments  are  expected  to  use  good-faith  efforts  to  attain  during 
the  fiscal  year  and  that  a  department's  failure  to  use  good-faith  efforts  to  attain  the  MBE/WBE 
participation  goals  shall  be  reported  to  this  Board  in  the  Commission's  annual  report;  and  (2)  the  data 
each  department  is  required  to  provide  the  Controller  on  each  contract  award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with  this  ordinance. 
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reporting  requirements  are  contained  in  12D.A.18,  not  in  12D.A.8  as  the  Civil 
Grand  Jury  mistakenly  cites.  Chapter  12D.A.18  requires  the  quarterly  report  to 
identify  each  department's  level  of  performance  under  this  Ordinance  and  its 
progress  towards  meeting  the  Mayor's  MBE/WBE  goals.  That  provision  does 
not  require  HRC  to  identify  actual  instances  of  discrimination  by  City  agencies, 
boards  or  officers.  HRC  complies  with  its  reporting  requirements  under  Chapter 
12D.A.18. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
September  18,2003 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  September  17, 
2003  and  heard  testimony  from  the  Human  Rights  Commission,  City  Attorney 
and  the  public.  The  Committee  will  use  the  information  received  to  affect 
policy  changes. 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
May  18,  2004 

The  Board  of  Supervisors'  Rules  Committee  responded  to  the  Civil  Grand  Jury 
on  September  18,  2003,  stating  it  held  a  hearing  on  September  17,  2003  and 
will  use  the  information  received  to  effect  policy  changes. 

Recommendation  1b:  Reconsider  Program  If  No  Actual  Discrimination 

If  the  HRC  can  produce  no  record  or  evidence  of  actual  specific  instances  of 
discrimination  by  the  City  (that  is,  evidence  other  than  statistical  studies),  the  Board 
of  Supervisors  should  reconsider  the  basis  of  the  Ordinance  and  consider 
alternatives  such  as  a  local  disadvantaged  business  enterprise  program. 

Responses 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  recommendation  concerns  a  matter  of  policy  for  another  City  department. 
Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation 
of  this  recommendation. 
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Virginia  M   Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

HRC  disagrees  with  this  recommendation.  As  noted  above  and  in  the  City 
Attorney's  response  to  this  Civil  Grand  Jury  report,  the  City  has  compiled 
substantial  evidence  of  both  active  and  passive  discrimination  against  particular 
minority  and  woman-owned  businesses.  Moreover,  as  the  findings  and  the 
evidence  supporting  the  Ordinance  reflect,  the  City  has  taken  significant  efforts 
to  attempt  to  remedy  the  systemic  discrimination  in  City  contracting  against 
minorities  and  women,  including  a  variety  of  race-  and  gender-neutral 
measures.  Furthermore,  the  San  Francisco  Human  Rights  Commission 
maintains  thousands  of  records  reflecting  how  it  implements  Chapter  12D.A  to 
remedy  the  effects  of  the  discrimination  in  City  contracting. 

Recommendation  1c:  Record  Goals  Data  for  Every  Contract 

At  the  end  of  every  contract  awarded  under  its  oversight,  the  HRC  should  record 
data  relevant  to  the  MBE/WBE  goals  established  for  that  contract.  Such  data  should 
include  at  least  the  following: 

•  the  MBE/WBE  goals  set  for  the  contract; 

•  the  goals  actually  achieved; 

•  if  the  goals  were  not  fully  achieved,  the  factors  which  were  responsible  for  the 
lack  of  achievement;  and 

•  if  the  failure  to  achieve  the  goals  was  at  all  due  to  the  conduct  of  the  department 
head,  project  manager,  or  any  other  City  employee,  or  any  contractor  employed 
by  the  City,  an  identification  of  the  person  involved,  a  description  of  the 
conduct  at  issue,  the  remedial  steps  taken,  and  the  impact  of  such  conduct  upon 
MBE/WBE  participation,  or  the  goals  set  for  such  participation. 

Responses 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  recommendation  concerns  a  matter  of  policy  for  another  City  department. 
Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation 
of  this  recommendation. 
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Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  already  complies  with  this  recommendation.  The  Civil  Grand  Jury 
acknowledges  (pg.  12)  that  the  HRC  already  tracks  said  data:  'At  the 
completion  of  the  contract,  the  HRC  requires  the  general  contractor  to  submit  a 
sworn  affidavit  stating  that  it  employed  and  paid  the  MBEAVBE  subcontractors, 
who  also  must  sign  a  document  saying  they  were  employed  and  paid  properly 
under  the  contract.  The  HRC  also  prepares  an  exit  report  to  reconcile  the 
proposed  MBEAVBE  utilization  in  the  bid  documents  with  the  actual 
MBE/WBE  utilization  and  payment  during  contract  performance.' 

Additionally,  the  City's  Diversity  Tracking  System  (DTS)  is  utilized  to  monitor 
a  contract  'real-time'  level  of  MBE/WBE  progress  via  financial  summary 
reports,  which  show  the  participation  throughout  the  course  of  the  contract. 

Recommendation  1d:  Establish  Software  Program  to  Record  Data 

The  City  should  establish  a  software  program  in  which  the  data  recorded  under 
Recommendation  lc  may  be  stored  and  retrieved  for  statistical  and  reporting 
purposes. 

Responses 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

August  25,  2003 

This  recommendation  concerns  a  matter  of  policy  for  another  City  department. 
Accordingly,  the  City  Attorney  does  not  have  authority  over  the  implementation 
of  this  recommendation. 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

HRC  already  complies  with  this  recommendation.  As  noted  above,  the  City 
already  utilizes  an  electronic  database  to  track  the  City's  contracting  activities. 
The  City's  DTS  was  established  in  March  of  1999  for  the  primary  purpose  of 
electronically  tracking  minority  and  women  participation  in  City  contracting. 
The  DTS  works  in  conjunction  with  the  City's  Purchasing  Department's 
Advanced  Purchasing  Inventory  Control  System  (ADPICS),  which  provides 
vendor  information,  and  the  City  Controller's  Financial  Assets  Management 
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and  Information  System  (FAMIS),  which  provides  payment  information.  The 
D I  S  provides  city-wide  'real-time'  financial  information  on  the  contract  and 
MBF./WBE  (as  well  as  non-MBE/WBE)  participation  both  at  the  prime  and 
subcontracting  levels. 


Finding  2:  Transfer  HRC's  Compliance  Function  to  the  Office 
of  Contract  Administration 

Finding  2a:  The  HRC  lacks  personnel  and  resources  to  monitor  post-award 
compliance  adequately.  It  primarily  relies  on  the  closing  affidavit,  which  provides  data 
on  the  contractor's  employment  and  payment  of  MBEs/WBEs  during  the  performance 
of  the  contract. 

Response  to  Finding 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding  in  part.  Given  our  limited  resources,  HRC 
implements  Chapterl2D.A  as  effectively  as  possible.  In  addition,  HRC  relies  on 
various  mechanisms  to  monitor  post  award  compliance,  including  but  not 
limited  to: 

•  Constant  Contact  with  the  Project  Managers,  City  Personnel,  Prime 
Contractors/Consultants  Sub  Contractors/Consultants 

•  HRC  Forms  Submitted  with  Progress  Payments  Site  Visits 

•  Workforce  Tracking  Forms  DTS 

Finding  2b:  The  HRC  has  an  inherent  conflict  of  interest  between  its  role  as  advocate 
and  its  role  as  enforcer  of  post-award  compliance. 

Response  to  Finding 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

HRC  disagrees  with  this  finding.  HRC  staff  is  obligated  to  advocate  for  the 
Chapterl2D.A  Ordinance,  not  for  specific  MBEs/WBEs.  In  order  to  avoid  even 
the  appearance  of  impropriety,  a  system  of  firewalls  and  independence  has  been 
established  to  ensure  that  no  conflict  exists  between  HRC's  certification  of 
MBEs/WBEs  and  its  contract  compliance  activities. 
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Finding  2c:  The  Office  of  the  Controller  would  have  a  conflict  of  interest  if  all 
enforcement  responsibilities  were  transferred  to  it  because  it  would  be  required  to 
review  part  of  its  own  work  in  making  these  compliance  audits. 

Response  to  Finding 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

This  finding  does  not  address  HRC 

Finding  2d:  The  Office  of  Contract  Administration  already  has  personnel  and 
procedures  sufficient  to  expand  its  responsibilities  to  include  monitoring  and 
enforcement  of  contractor  compliance  with  the  Ordinance.  Its  agents  already  visit  sites 
to  inspect  records  and  working  conditions,  so  it  would  be  relatively  easy  for  them  to 
ensure  that  any  MBE/WBE  subcontractors  listed  in  the  bid  are  the  ones  in  fact  doing 
the  work  on  the  site. 

Responses  to  Finding 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

The  HRC  disagrees  with  this  finding.  The  Charter  identifies  HRC  as  the  agency 
responsible  for  handling  discrimination  issues  in  City  contracting.  The  Office  of 
Contract  Administration  (OCA)  does  not  have  additional  resources  or  any 
expertise  in  matters  of  discrimination. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
November  10,2003 

The  Office  of  Contract  Administration  (OCA)  is  in  agreement  with  this 
finding  as  OCA  has  an  experience  establishing  organizational  structure 
for  post-award  contract  compliance  functions. 

OCA  has  two  divisions  that  monitor  and  enforce  contractor  compliance  to  the 
labor  related  Ordinance  requirements.  These  two  divisions  are  Living  Wage 
(LW)/Living  Health  (LH)  Division  (enforcing  Minimum  Compensation  (MCO) 
and  Health  Care  Accountability  Ordinance  (HCAO))  and  Labor  Standards 
Enforcement  Division  (enforcing  Chapter  6  of  the  San  Francisco  Administrative 
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Code).  Their  responsibilities  include  educate  contractors  and  their  employees 
about  the  Ordinance;  monitor  jobsites  and  interview  employees  to  ensure 
compliance  with  the  Ordinance;  review  documents  and  records  at  audit; 
investigate  discrepancies  and  complaints  and  take  corrective  action;  and  seek 
penalties  and  debarment  of  contractors  as  needed.  The  LSE  was  established  in 
January  2001  and  the  LW/LH  was  established  in  October  2001.  Both  divisions 
are  fully  operational  and  have  been  very  successful  in  getting  the  contractor 
compliance  with  the  Ordinance.  Therefore,  OCA  has  expertise  in  setting  up  a 
similar  post-award  compliance  audit  division  as  required  by  MBE/WBE 
Ordinance  if  it  were  to  be  assigned  with  such  responsibility. 

Recommendation  2:   Transfer  HRC  Post-award  Contract  Compliance 
Functions  to  the  Office  of  Contract  Administration 

Responses 

Virginia  M.  Harmon 
Executive  Director 
Human  Rights  Commission 
August  26,  2003 

HRC  disagrees  with  this  recommendation.  As  noted  above,  the  OCA  does  not 
have  additional  resources  or  any  expertise  in  addressing  discrimination  issues. 

Judith  A.  Blackwell 
City  Purchaser  and  Director 
Office  of  Contract  Administration 
November  10,2003 

We  will  be  happy  and  willing  to  take  this  recommendation  if  the  City  could 
fund  the  program.  Although  two  of  our  divisions  have  already  been  doing  the 
audit  functions  at  the  various  City's  jobsites,  the  purpose  of  the  audit  is 
different.  The  functions  of  the  LW/LH  Division  are  focused  on  auditing  the 
minimum  wage  and  minimum  benefit  paid  to  the  employees  by  the  contractor 
per  Chapter  12P  and  Chapter  12Q  of  the  San  Francisco  Administrative  Code. 
On  the  other  hand,  LSE  Division's  functions  are  to  ensure  that  public  works 
contractors  comply  with  prevailing  wage  and  other  labor  standards  regulations 
contained  in  the  City  Charter  and  Chapter  6  of  the  San  Francisco  Administrative 
Code.  Even  within  these  two  Divisions,  the  training  of  the  staff,  application  of 
the  rules  and  regulations,  and  auditing  procedures  are  different.  Each  of  these 
divisions  are  charged  with  some  specific  duties  and  responsibilities.  Therefore, 
in  order  to  take  the  MBE/WBE  Ordinance's  post-award  contract  compliance 
responsibility,  OCA  must  set  up  a  new  contract  team.  This  new  team  should  be 
trained  and  focused  on  the  post-audit  of  the  contractor  compliance  with  the 
MBE/WBE  requirements. 
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Our  record  shows  the  following  expenses  for  setting  up  LSE  Division: 


Salaries 

$458,114 

Fringe  benefits 

$66,099 

Professional  services 

$20,000 

Materials  &  Supplies 

$15,000 

Total  Expenses 

$559,213 

Details  of  Salary 

Class 
No. 

Descriptions 

Annual 
Salary 

No.  of 
Position 

Total 
Expense 

0932 

Manager  V 

$111,722 

1 

$111,722 

2978 

Contract  Compliance  Officer 

$99,569 

3 

$298,707 

1426 

Senior  Clerk  Typist 

$47,685 

1 

$47,685 

Total 

$458,114 

We  believe  that  it  will  require  similar  funding  amount  to  set  up  a  new 
contract  team  per  your  recommendation. 

In  summary,  it  will  require  approximately  $560,000  for  OCA  to  take  the 
post-award  contract  compliance  function  of  the  MBE/WBE  Ordinance. 
Again,  we  will  be  very  honored  and  happy  to  supplement  HRC's 
responsibility  for  post-award  contract  compliance  function  under 
MBE/WBE  Ordinance  if  the  funding  is  provided  to  us. 

Thank  you  for  identifying  the  City's  needs  to  establish  post-award  contract 
compliance  under  MBE/WBE  Ordinance.  OCA  has  always  been  supportive  of 
bringing  contractors  to  comply  with  City  Ordinances  in  contracts.  This 
additional  task  will  be  in  alignment  with  OCA's  current  functions  and  goals. 

Darryl  Burton 

Department  of  Administrative  Services 

July  9,  2004 

This  recommendation  has  not  been  implemented.  Such  transfer  is  a 
policy  matter  for  the  Mayor  and  the  Board  of  Supervisors.  If  the  transfer 
were  to  take  place,  additional  staffing  would  need  to  be  provided.  As 
described  in  the  original  response,  the  department  does  not  have  the 
capacity  to  absorb  these  responsibilities.  Moreover,  budget  cuts  and 
increased  workload  to  administer  the  new  Minimum  Wage  program 
have  further  exacerbated  the  staffing  issues  in  this  area. 
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Ed  Harrington 

Controller 

Office  of  the  Controller/City  Services  Auditor 

July  30,  2004 

I  concur  with  the  recommendation.  I  also  agree  with  the  finding  that  the 
Controller  would  be  more  effective  in  monitoring  and  auditing  this  work  if  it 
were  not  also  responsible  for  the  work  product. 

General  Response 

Dennis  J.  Herrera 

City  Attorney 

Office  of  the  City  Attorney 

June  2,  2004 

This  letter  responds  to  your  memo  of  May  3,  2004,  in  which  you  request  a  copy 
of  the  City  Attorney's  Response  to  the  2002-2003  Civil  Grand  Jury  Reports  and 
a  status  report  on  the  implementation  of  the  Civil  Grand  Jury's 
recommendations. 

I  have  enclosed  a  copy  of  the  August  22,  2003  letter  from  Dennis  Herrera,  City 
Attorney,  to  Judge  Hitchens,  Presiding  Judge  of  the  San  Francisco  Superior 
Court,  that  sets  forth  the  City  Attorney's  response  to  Part  I  of  the  Grand  Jury 
Report  entitled  The  Human  Rights  Commission  and  the  Minority  Business 
Ordinance:  Statistics  But  No  Specifics  to  Support  City  Claim  that  it 
Discriminates.  The  Grand  Jury  Report  contains  no  recommendations  to  be 
implemented  by  the  City  Attorney's  Office.  All  of  the  recommendations  relate 
to  matters  of  practice  or  policy  of  other  departments.  The  City  Attorney  has  no 
control  over  the  implementation  of  Grand  Jury  recommendations  directed  to 
other  City  departments. 
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CHAPTER  9 
SHARING  CAMP  MATHER,  SAN  FRANCISCO'S 
SECRET  JEWEL,  WITH  ALL  SAN  FRANCISCANS 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  investigated  the  operations  of  Camp 
Mather  hy  the  Recreation  and  Park  Department  (RPD).  Camp  Mather  is  a  family  camp 
located  in  Tuolumne  County  near  the  north  entrance  to  Yosemite  National  Park.  Camp 
Mather  is  operated  for  San  Francisco  residents  and  their  families  hy  RPD.  Camp 
Mather  has  90  rustic  cabins  and  20  tent  sites,  each  able  to  accommodate  up  to  six 
people,  on  approximately  400  acres.  The  privately  run  Strawberry  Music  Festival, 
draws  another  10,000  people  in  total  to  Camp  Mather  on  the  Memorial  Day  and  Labor 
Day  weekends. 

Camp  Mather  is  financially  self-sufficient  and,  in  past  years,  has  contributed  in  excess 
of  $300,000  annually  to  the  RPD  general  fund.  Camping  fees  and  revenue  from  SMF 
and  other  concessions  exceed  the  expense  of  operating  Camp  Mather.  In  a  time  of 
budget  crisis.  Camp  Mather  could  produce  additional  revenue. 

Camp  Mather  was  described  several  years  ago  in  the  press  as  'the  city's  most  carefully 
kept  secret,'  one  that  most  San  Franciscans  don't  know  exists.  The  location,  lack  of 
publicity,  a  complex  application  process,  and  failure  to  provide  information  about 
Camp  Mather  in  languages  other  than  English  limit  access  to  Camp  Mather  for  many 
San  Francisco  residents. 


RESULTS 

The  Civil  Grand  Jury  made  seven  recommendations  and  required  responses  from  the 
following: 

Board  of  Supervisors 
Recreation  and  Park  Commission 
Recreation  and  Park  Department 
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Finding  1:  Make  Camp  Mather  More  Accessible 

Finding  la:  RPD  has  failed  to  comply  with  the  translation  requirements  of  the  Equal 
Access  to  Facilities  regulations.  As  a  result  of  this  failure  and  the  limited  publicity 
about  Camp  Mather,  RPD  has  not  made  information  about  the  availability  of  Camp 
Mather  available  to  a  wide  cross-section  of  San  Francisco  residents.  English  speaking 
residents  who  see  the  fliers  at  RPD  sites  may  become  aware  of  the  facility,  but  many 
others  who  either  have  limited  English  or  do  not  visit  RPD  sites  and  might  be  interested 
in  Camp  Mather  are  not  being  reached  through  RPD's  current  publicity. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

Agree  in  part.  The  Recreation  &  Park  Department  is  a  Tier  2  department  under 
the  Equal  Access  to  Services  Ordinance,  San  Francisco  Administrative  Code 
Chapter  91 ,  and  is  in  the  process  of  developing  its  implementation  plan. 
However,  RPD,  will  increase  outreach  efforts  through  multiple  language 
publications  and  media  outlets.  We  will  also  attempt  to  provide  fliers  and 
notices  in  multiple  languages  for  distribution  through  various  programs, 
facilities  and  non-profits  throughout  San  Francisco. 

Finding  lb:  Although  the  reservation  lottery  appears  to  be  a  fair  and  equitable  means 
of  selecting  campers  from  those  who  apply,  the  proportion  of  applications  from  prior 
campers  to  applications  from  others  suggests  that  in  other  respects  the  RPD  procedures 
favor  prior  campers. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

Disagree.  There  is  no  favoritism  in  the  lottery  process.  RPD  believes,  however, 
that  expanded  outreach  will  provide  a  larger  pool  of  camper  applications  and 
therefore  increase  the  chances  that  new  campers  will  have  the  opportunity  to 
experience  Camp  Mather.  This  will  of  course  mean  that  the  waiting  list  and  the 
number  of  unsuccessful  applicants  will  substantially  increase. 
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Finding  lc:  The  low  number  of  campcrship  applications  may  reflect  a  failure  of  RPD 
to  do  outreach  into  low-income  communities,  and  the  difficulty  in  reaching  Camp 
Mather  without  a  private  automobile.  The  campcrship  program  offers  lower  income 
San  Francisco  residents  a  50%  fee  discount  for  one  qualified  resident  household  during 
each  week  of  the  ten  regular  weeklong  camping  sessions. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

RPD  agrees  with  this  statement  in  part;  RPD  will  increase  its  outreach  efforts  as 
outlined  above.  RPD  now  provides  a  group  campsite  for  Recreation  Staff  to 
take  youth  from  all  San  Francisco  neighborhoods  up  to  Camp  Mather.  In 
addition,  RPD  works  with  the  Police  Department  to  accompany  between  15-25 
low  income  youth  each  summer. 

Finding  Id:  The  omission  from  the  application  form  itself  of  notice  that  a  check  and 
proof  of  residence  and  age  of  children  may  result  in  rejection  of  applications  that  would 
otherwise  be  timely  and  complete. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

Partially  disagree.  These  requirements  are  in  the  instructions  included  with  the 
application.  Nevertheless,  RPD  will  make  changes  to  the  application  so  that  this 
information  is  clearer. 

Recommendation  1a:  Expand  the  Outreach  Program 

RPD  should  make  the  availability  of  Camp  Mather  and  the  campership  program 
known  to  all  San  Francisco  residents  through  an  expanded  outreach  program.  In 
addition  to  fliers,  information  about  the  facility  and  application  procedure  should  be 
made  available  thorough  community  newspapers,  the  San  Francisco  Unified  School 
District,  and  social  service  agencies  in  the  City. 
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Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  will  be  implemented.  The  Department  will  increase  and 
improve  the  advertising  and  outreach  prior  to  the  next  Camp  Mather  season. 
The  department  has  recently  updated  its  website  with  detailed  information  on 
Camp  Mather  including  a  history,  list  of  activities,  application  and  procedures, 
and  a  brochure.  RPD  will  also  translate  it's  Camp  Mather  brochure  into 
multiple  languages  and  have  it  distributed  through  community  non-profits. 

Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

The  Department  makes  available  information  for  its  Campership  Program 
throughout  its  recreational  facilities  and  relies  upon  Department  staff  to  make 
that  information  available  to  youth  in  need  throughout  the  City.  The  Department 
also  utilized  its  Website  for  outreach  purposes. 

Recommendation  1b:  Make  Clear  That  Incomplete  Applications  Will 
Be  Rejected 

The  application  form  should  be  revised  to  specify  in  the  box  warning  that 
incomplete  applications  will  be  rejected  that  a  deposit  check  as  well  as  proof  of 
residence  and  children's  ages  must  accompany  the  applications. 

Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  has  been  implemented.  The  application  form  has  been 
redone  for  the  next  Camp  Mather  season. 
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Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

The  Department  revised  its  application  lo  reflect  this  recommendation. 

Recommendation  1c:  Make  Information  Available  in  Other  Languages 

All  materials  regarding  Camp  Mather,  including  instructions  on  completion  of  the 
application  form,  should  be  available  in  the  languages  required  by  the  Equal  Access 
to  Services  provisions  of  the  San  Francisco  Administrative  Code.  Translation 
services  should  be  made  available  for  persons  who  inquire  about  Camp  Mather  by 
telephone  or  at  the  Camp  Mather  desk  in  McLaren  Lodge. 

Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  will  be  implemented  to  the  extent  it  is  financially  and 
practically  feasible.  While  RPD  will  attempt  to  provide  applications  and 
information  in  multiple  languages,  this  is  a  long  term  project  that  impacts  all 
facets  of  the  Department.  Providing  information  in  multiple  languages  is  a  city- 
wide  issue  and  requires  considerable  funding  for  translation  services. 

RPD  believes  that  outreach  in  multiple  languages  will  significantly  broaden  the 
pool  of  applicants  and  therefore  increase  the  odds  that  first  time  campers  of  any 
ethnic  or  economic  group  will  be  chosen  through  the  lottery  system. 

It  is  also  important  to  note  that  a  group  campsite  is  reserved  throughout  the 
season  for  use  of  RPD  recreation  programs.  Children  from  all  San  Francisco 
neighborhoods  and  many  different  backgrounds  have  the  opportunity  to  enjoy 
the  Camp  Mather  experience.  In  addition,  RPD  works  with  the  Police 
Department  to  accompany  between  15-25  low  income  youth  each  summer. 

Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

The  Camp  Brochure  was  translated  into  two  languages  and  posted  on  the 
Department's  Website.  The  translations  are  in  Chinese  and  Russian.  At  the 
Camp  registration  desk  we  have  bilingual  staff  available  to  assist  applicants  as 
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needed.  Because  the  Camp  is  running  a  deficit  at  this  time  the  printed  brochure 
was  not  translated  into  other  languages. 

Recommendation  1d:  Make  More  Clear  That  There  is  Limited  Space  at 
Camp  Mather 

The  limited  number  of  spaces  and  the  lottery  system  for  awarding  reservations 
should  be  explained  in  the  information  sheet  that  is  given  to  prospective  campers 
with  the  applications.  Fliers,  applications,  and  voice  mail  messages  at  the  Camp 
Mather  desk  should  clearly  state  that  there  is  more  demand  that  space  available  at 
Camp  Mather. 

Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  has  been  implemented.  The  application  has  been  redone 
for  the  next  Camp  Mather  season. 

Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

The  Brochure  clearly  states  space  is  limited  and  reservations  will  be  awarded 
via  a  lottery  system. 

Recommendation  1e:  Increase  Campership  Program  Spaces 

If  additional  publicity  and  outreach  results  in  more  applications  for  camperships, 
the  number  should  be  increased. 

Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

If  the  number  of  campership  applications  increases  from  20  to  30,  the 
Department  will  double  the  number  camperships 
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Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

Despite  outreach  at  the  Department's  recreational  facilities  Campership 
attendance  remained  relatively  stable. 

Recommendation  1f:  Provide  Transportation  to  Qualified  Campership 
Applicants 

Transportation  to  Camp  Mather  should  be  made  available  to  qualified  campership 
applicants. 

Responses 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  can  not  be  implemented.  RPD  does  not  have  the  financial 
or  staffing  resources  to  coordinate  and  provide  transportation  to  Camp  Mather 
for  individual  participants.  In  the  FY  03/04  budget,  much  of  the  funding  for 
transportation  to  our  programs  within  the  City  was  eliminated. 

Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

Staff  accompanying  Campership  participants  have  the  ability  to  utilize 
Department  transportation. 


Finding  2:  Making  the  Best  Use  of  Camp  Mather 

Finding  2a:  RPD  has  not  made  the  most  optimal  use  of  Camp  Mather. 
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Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

RPD  generally  agrees  that  there  are  additional  opportunities  to  fully  utilize 
Camp  Mather.  The  Department  is  presently  looking  for  ways  to  increase  usage 
of  the  Camp  and  a  possible  extension  of  the  season.  There  are  a  couple  of  issues 
to  be  considered  including,  non-winterized  cabins  (neither  insulation  nor 
heating)  and  a  staff  that  is  primarily  available  only  when  school  is  on  summer 
vacation.  Considerable  capital  investment  is  required  to  improve  the  cabins  to 
make  Camp  habitable  during  cold  weather.  This  Spring,  while  our  work  crew 
was  preparing  the  Camp  for  the  summer  season,  temperatures  were  in  the  30s 
and  it  snowed. 

Finding  2b:  If  the  camping  season  can  be  extended  and/or  additional  cabins  and  tent 
sites  built,  more  San  Francisco  residents  will  be  able  to  take  advantage  of  its  facilities. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

RPD  generally  agrees.  The  Department  is  exploring  extending  the  camp  season. 
There  are,  however,  a  number  of  significant  issues  to  be  addressed: 

♦>    Staffing  Issues  -  The  Mather  season  corresponds  to  the  San  Francisco 
Unified  School  District  summer  session.  Spring  Senior  Camp  occurs  the 
week  before  school  is  out  for  the  summer.  The  first  week  of  camp  begins 
the  Saturday  after  the  schools  let  out.  There  are  currently  10  weeks  of 
regular  camp  followed  by  the  Fall  Senior  Camp.  Adding  an  eleventh  week 
of  regular  camp  would  push  the  Fall  Senior  Camp  back  a  week.  The  Fall 
Senior  Camp  would  be  conducted  at  the  same  time  that  the  Strawberry 
Music  Festival  staff  is  setting  up  for  the  Fall  Festival. 

The  staff  typically  ranges  in  age  from  1 8  to  26.  Typically  the  staff  is 
reduced  by  25%  due  to  school  obligations  the  first  2  weeks  of  camp  and  the 
last  week  of  camp.  Some  of  the  cooks  and  the  chef  are  school  employees 
and  would  not  be  present  during  the  Fall  Senior  Camp.  A  reduced  staff 
results  in  an  increased  overtime  budget.  Most  UC  campuses  return  in  mid 
September.  Recruiting  from  this  pool  could  increase  the  availability  of  staff 
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at  the  end  of  the  season,  though  they  are  not  generally  available  to  start  until 
mid  June. 

♦    Building  additional  cabins  and/or  tent  sites  -  Adding  cabins  and  tents  sites 
means  more  people  using  the  infra-structure  and  more  staff  to  service  the 
campers.  All  of  the  bath  houses  are  currently  at  capacity.  Prior  to  increasing 
the  capacity  of  camp,  an  analysis  needs  to  be  conducted  to  determine  the 
balance  between  utilization  and  the  major  capital  projects  that  are  needed 
including  the  following: 

a)  Sewage  Leach  Fields  are  on  Forest  Service  Property  -  The  Camp 
presently  utilizes  leach  fields  on  Forest  Service  Property  to  address 
sewage  needs.  A  lease  or  land  exchange  needs  to  be  expedited  if 
possible.  If  not,  then  the  leach  fields  need  to  be  moved.  The  Camp 
has  land  on  higher  ground  but  this  would  require  a  pumping  system 
and  generator. 

b)  Sewer  lines  are  very  old  and  will  eventually  fail.  Clay  pipes  need  to 
be  replaced  with  cast  iron.  Trees  have  grown  over  the  sewer  lines. 
These  need  to  be  inspected  with  cameras  to  get  an  accurate 
assessment  of  their  condition. 

c)  Dining  Hall  was  built  in  1920  on  a  hill  and  is  experiencing  slippage. 
The  dining  hall  provides  3  meals  a  day  for  500  guests  and  staff. 

d)  An  additional  Bath  house  is  needed  on  the  Dining  Hall  side  of  camp. 

e)  Water  lines  through  camp  are  4  inch  and  should  be  8  inch.  The  water 
pressure  is  good,  but  if  there  were  a  fire  requiring  the  use  of  the  fire 
hydrants,  the  use  of  two  hydrants  would  max  out  the  system. 
Currently  the  lines  have  dead  ends  which  can  result  in  stagnant 
water.  Lines  need  to  be  redesigned  to  be  a  continuous  loop. 
Additional  lines  would  be  needed  for  additional  bath  houses  and  fire 
hydrants  near  new  housing. 

To  extend  the  camping  season  and/or  build  additional  cabins  and  tent  sites,  an 
additional  allocation  of  funding  for  both  operating  and  capital  expenses  would 
be  needed.  While  the  Department  agrees  that  it  is  desirable  to  have  both 
additional  facilities  and  a  longer  camp  season,  the  economically  feasible  needs 
to  be  explored. 

Finding  2c:  Increased  fees  could  cover  the  cost  of  building  more  cabins  and  tent  sites, 
increasing  the  number  of  camperships,  and  providing  transportation  to  families  who  are 
otherwise  unable  to  utilize  Camp  Mather. 
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Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

Increased  fees,  especially  as  it  relates  to  fees  for  the  two  senior  weeks  at  the 
beginning  and  end  of  the  camp  season,  is  one  way  of  covering  costs  of  building 
more  cabins  and  tent  sites.  However,  along  with  the  additional  facilities/sites  for 
campers,  the  Department  would  need  to  increase  infrastructure  support  in  terms 
of  additional  restroom  facilities,  expanded  dining  facilities,  increased  space  for 
staff  quarters,  etc.  -  all  of  which  would  require  an  additional  infusion  of  capital 
dollars  that  would  not  be  covered  by  increased  fees. 

Finding  2d:  Increased  revenue  generated  by  Camp  Mather  could  contribute 
significantly  to  the  support  of  other,  non-revenue  generating,  RPD  programs. 

Response  to  Finding 

Elizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

In  general,  this  is  true  except  that  there  are  numerous  capital  expenses  as 
outlined  above  that  also  need  financial  support. 

Recommendation  2:  Investigate  Means  by  Which  More  San  Franciscans 
Can  Use  Camp  Mather 

RPD,  engaging  a  consultant  if  necessary,  should  investigate  means  by  which  more  San 
Franciscans  can  make  use  of  Camp  Mather  and  the  camp  can  generate  more  revenue. 
To  that  end,  the  investigation  should  consider  raising  fees,  adding  more  cabins  and  tent 
sites,  and  extending  the  camp  season.  The  investigation  should  also  consider  rental  of 
the  camp  to  additional  private  parties.  The  study  should  consider  both  the  impact  of 
increased  use  of  Camp  Mather  the  for  campers  and  the  impact  of  use  of  the 
campgrounds  for  activities  that  draw  large  crowds. 
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Responses 

Klizabeth  Goldstein 

General  Manager 

Recreation  and  Park  Department 

June  25,  2004 

This  recommendation  will  be  implemented  by  the  end  of  the  fiscal  year. 

Yomi  Agunbiade 
Acting  General  Manager 
Recreation  and  Park  Department 
July  7,  2004 

The  Department  has  engaged  the  services  of  an  outside  consultant  to  develop  a 
business  and  operational  plan  within  the  context  of  needed  capital  investments. 
The  report  is  due  to  the  Department  by  August.  At  this  time,  the  Department  has 
extended  the  operational  season  by  4  weeks  during  the  month  of  September. 

General  Response 

Adele  Destro 
Assistant  Clerk  of  Board 
Board  of  Supervisors 
August  14,2003 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  today  and 
supports  the  Civil  Grand  Jury  Report  and  Recreation  and  Parks  Department's 
recommendations. 
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CHAPTER  10 
CONTINUITY  REPORT 


BACKGROUND 

The  2002-2003  San  Francisco  Civil  Grand  Jury  agreed  that  it  should  ensure  that 
recommendations  made  by  the  2001-2002  Civil  Grand  Jury  in  its  reports  by  their 
named  respondents  were  addressed.  The  Grand  Jury  also  inquired  about  responses  to 
selected  reports  of  earlier  Civil  Grand  Juries. 


San  Francisco  General  Hospital 

The  San  Francisco  General  Hospital  (SFGH)  report  addressed  the  necessity  that  San 
Francisco  General  Hospital  meets  certain  California  seismic  code  requirements  and  the 
consequences  of  failure  to  do  so  by  2008. 

Status 

All  required  responses  were  submitted  and  the  Board  of  Supervisors  held  a  hearing 
on  the  report.  While  it  is  reported  that  substantial  progress  has  been  made  in 
developing  a  plan  for  seismic  upgrade  or  construction  of  a  new  San  Francisco 
General  Hospital,  the  failure  to  present  a  bond  issue  to  the  citizens  for  approval  and 
move  forward  with  the  project  could  result  in  the  unnecessary  closing  of  SFGH. 

Contracting  1  and  2 

The  Contracting  reports  recommended  a  number  of  changes  to  contracting  processes 
and  procedures. 

Status 

All  required  responses  were  submitted  and  the  Board  of  Supervisors  held  a  hearing. 
A  majority  of  the  major  recommended  changes  were  implemented  immediately 
following  the  issuance  of  these  reports,  although  some  issues  remain  to  be 
addressed. 
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Outdoor  Advertising  Sign  (Billboard)  Enforcement 

The  Billboards  report  included  a  number  of  recommendations  to  monitor  billboards 
allowed  within  the  City  and  County. 

Status 

All  required  responses  were  received  and  the  Board  of  Supervisors  held  a  hearing. 
Implementation  of  the  recommendations  is  not  complete  in  a  number  of  areas  due 
to  budgetary  constraints.  After  the  report  was  issued,  a  referendum  adopted  by  the 
City  voters  grandfathered  legal  billboards.  Two  staff  members  of  the  Planning 
Department  monitor  all  the  billboards.  Progress  has  been  made  in  creating  an 
inventory  of  all  billboards  in  the  City. 

The  Board  of  Supervisors  is  considering  legislation:  1 )  to  charge  an  annual  fee  for 
companies  using  a  billboard  to  fund  additional  enforcement  personnel.  [This  type  of 
fee  has  been  challenged  in  Los  Angeles  County  and  the  Board  is  waiting  for  the 
appeals  process  to  finalize  before  enforcing  the  fees.];  and,  2)  to  identify  the  legal 
billboards  using  the  number  of  the  'use'  permit. 

Adult  Probation 

The  Adult  Probation  Report  recommended  increased  emphasis  on  functions  that  can 
reduce  recidivism  and  accelerated  movement  toward  community-based  probation 
programs. 

Status 

All  required  responses  were  submitted  and  the  Board  of  Supervisors  held  a  hearing. 
The  Adult  Probation  Department  reports  that  it  has  submitted  to  the  Sheriffs 
department  a  proposal  to  fund  staff  for  a  community  based  program.  This  program 
was  scheduled  to  begin  April  2003.  Due  to  budgetary  constraints,  the  program  will 
not  begin  in  fiscal  year  2003-2004. 

Homelessness  in  San  Francisco 

The  Homelessness  in  San  Francisco  report  recommended  a  Charter  Amendment,  the 
development  of  an  integrated  information  system  for  tracking  the  delivery  of  homeless- 
related  services,  the  creation  of  a  central  database  of  available  beds,  and  the  initiation 
of  a  public  education  campaign  on  the  root  causes  of  homelessness. 

Status 

All  required  responses  were  submitted  and  the  Board  of  Supervisors  held  a  hearing. 
The  City  has  initiated  a  central  database  of  beds,  as  recommended  by  the  Civil 
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Grand  Jury,  and  reports  consideration  of  other  recommendations.  However, 
implementation  of  the  remaining  recommendations  has  not  been  realized. 

Hunter's  Point  Naval  Shipyard 

This  report  recommended  steps  to  ensure  environmental  safety,  prioritize  economic 
development,  and  improve  communications  with  the  local  community. 

Status 

The  2002-2003  Civil  Grand  Jury  reviewed  responses  to  the  2001-2002  Grand  Jury 
Report  on  Hunters  Point  and  determined  that  additional  investigation  was  called  for 
and  provides  this  update  on  the  Hunters  Point  report  prepared  by  the  2001-2002 
Civil  Grand  Jury.  In  particular,  attention  was  focused  on  several  areas  including: 
Parcel  'A,'  a  key  area  in  Hunters  Point,  which  will  be  the  first  area  developed  for 
public  purchase  of  housing;  communication  between  the  'Outreach  Office'  and 
other  community  organizations,  in  particular  the  'Window  on  3r  Street'  and 
ArcEcology;  and  housing  those  three  organizations  in  a  guard  house  near  the 
entrance  to  Hunter  Point.  The  Grand  Jury  also  considered  the  following: 

1)  Redevelopment  Agency  information  regarding  Parcel  'A'.  Clarification  of  the 
job  description  and  activities  at  the  'Outreach  Office'  funded  by  the 
Redevelopment  Agency  (SFRA); 

2)  Information  from  the  'Outreach  Office'  as  to  how  it  understands  its  role: 

3)  The  status,  plans  and  coordination  activities  of  the  City  Department  of  the 
Environment- funded  'Window  on  3rd  Street'  at  the  Bayview  Hunters  Point 
Community  Advocates  Office; 

4)  Clarification  of  the  role  assumed  by  ArcEcology,  which  has  a  Technical 
Assistance  Grant,  its  intent  regarding  Parcel  'A,'  and  how  it  views  the  three 
organizations  occupying  the  guard  house. 

Based  on  our  interviews,  we  have  determined  the  following: 

SFRA  believes  Parcel  'A'  at  Hunters  Point  should  be  ready  in  early  2004.  The 
services  provided  by  the  Outreach  Office  include:  1)  day  to  day  operations  and 
distributing  badges  for  personnel  visiting  the  site;  2)  coordinating  and  supporting 
Citizens  Advisory  Committee  meetings;  and  3)  outreach  and  information  gathering. 
Although  members  of  the  2002-2003  Civil  Grand  Jury  explicitly  requested  a  job 
description  from  the  SFRA,  the  Grand  Jury  was  referred  to  the  'Outreach  Office,' 
and  then  in  turn,  referred  to  the  Board  of  Supervisors  member  who  represents  the 
Hunters  Point  area.  A  job  description  for  workers  at  the  Outreach  office  has  never 
been  provided. 
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Outreach  Office  personnel  believe  their  job  is  to  attend  community  meetings  and  to 
facilitate  meetings  with  churches  and  schools  as  well  as  meetings  of  the 
Community  Action  Committee  (CAC).  At  the  latter  meeting,  the  Outreach  Office 
assumes  the  role  of  secretary,  taking  minutes.  Outreach  Office  personnel 
acknowledge  that  a  representative  from  Window  on  3d  Street  attends  the  meetings; 
they  have  never  spoken  with  the  Third  Street  representative.  In  September  2002, 
the  Mayor  stated  that  the  Outreach  Office  prefers  to  stay  where  it  is  currently 
located,  rather  than  moving  to  the  guard  house. 

Window  on  3d  Street  reported  that  it  has  been  educating  the  community  on  the 
effects  of  radiation,  and  it  attends  CAC  meetings  and  community  meetings.  Third 
Street  'has  no  regular  contact  with  (the  Outreach)  office.' 

ArcEcology  has  a  Technical  Assistance  Grant  to  educate  the  community  with 
interpretation  of  documents  about  the  Navy  cleanup  and  ArcEcology  has  been 
involved  with  BayView-Hunters  Point  for  20  years.  ArcEcology  expects  to  move  to 
the  guard  house,  but  believes  it  will  be  the  only  tenant.  ArcEcology  believes  Parcel 
'A'  will  not  be  ready  for  development  until  2007. 

Therefore,  it  is  our  conclusion  that  improved  communication,  as  envisioned  by  the 
2001-2002  Civil  Grand  Jury,  has  not  been  implemented.  It  is  likely  that  the 
Outreach  Office  and  Window  on  3d  Street  need  to  be  convinced  that  the 
community  would  be  better  served  if  three  offices  were  housed  at  the  same 
location. 

Continuity  Report  on  Previous  Years'  Reports 

The  2001-2002  Civil  Grand  Jury  reported  on  the  number  of  outstanding  issues  in 
reports  prior  to  2001.  The  2002-2003  Civil  Grand  Jury  followed  up  on  a  number  of 
those  issues  and  has  determined  the  following  status: 

CGJ  2000-01-Elections:  all  outstanding  issues  were  either  satisfied  or  addressed 
again  the  2002-2003  Elections  Report. 

CGJ  1998-99-Treasure  Island:  The  Sheriffs  Department  vacated  the  brig  and 
consolidated  its  training  facility,  and  Field  and  Support  Services  division  in  a 
refurbished  building  at  1 740  Folsom  Street. 

CGJ  1999-2000-Jail  Telephone  costs  to  Inmates:  The  Sheriffs  department 
reports  that  it  has  not  made  a  change  to  the  reported  system  but  its  'quest  for  the 
lowest  possible  rates  for  prisoners  and  their  families  has  severely  limited  the 
number  of  providers  interested  in  working  with  us  at  all.' 

CGJ  2000-01 -Office  of  Film  and  Video:  A  Controller's  audit  of  the  San  Francisco 
Film  Production  Fund  of  the  Film  Commission  was  completed  in  2003.  The  report 
indicates  that  although  the  Commission  properly  assessed  fees  in  accordance  with 
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the  San  Francisco  Administrative  Code,  the  Commission  does  not  have  adequate 
controls  to  account  for  and  safeguard  the  money  it  collects.  Further,  the  audit 
reported  thai  the  Commission  did  not  submit  required  annual  reports  detailing 
revenues  and  expenditures  to  the  Board  of  Supervisors.  The  Office  of  Film  and 
Video  failed  to  respond  to  the  2000-01  CGJ. 

CGJ  1999-2000-Chief  Medical  Examiner:  Specific  plans  and  retention  of  a 
search  firm  to  identify  candidates  to  replace  the  Chief  Medical  Examiner  in 
anticipation  of  his  retirement  have  not  been  initiated. 

CGJ  1999-2000-Chief  Medical  Examiner-Autopsy  Room  Door:  A  physical 
examination  of  the  door  was  made  with  the  Chief  Medical  Examiner  in  attendance. 
The  door  is  secure  and  can  be  opened  only  by  Medical  Office  personnel  with  the 
appropriate  touch  pad  code. 

The  2002-2003  Civil  Grand  Jury  encourages  the  2003-2004  Civil  Grand  Jury  to 
continue  to  be  vigilant  about  prior  years'  reports  and  responses  required,  and  ensure 
that  departments  and  agencies  responsible  for  responding  to  the  Reports  and 
recommendations  made  by  the  Grand  Jury  not  only  respond  to  the  recommendations, 
but  actually  implement  the  changes  and  improvements  they  agree  to  initiate.  Only  in 
this  way  can  we  all  be  better  assured  that  our  commitment  and  hard  work  will  result  in 
positive  changes  and  outcomes  for  the  people  of  San  Francisco. 
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PREFACE 


This  report  by  the  Office  of  the  Controller  of  the  City  and  County  of  San  Francisco  (City) 
summarizes  the  findings  and  recommendations  in  the  reports  issued  by  the  2003-04  San 
Francisco  Civil  Grand  Jury  (Civil  Grand  Jury),  which  examined  issues  at  various 
departments  in  the  City.  In  addition,  this  report  covers  the  city  departments'  initial 
responses  to  the  Civil  Grand  Jury's  recommendations  as  well  as  the  departments' 
subsequent  implementation  of  policies  and  procedures  to  address  the  recommendations. 

The  following  text  appears  in  the  original  reports,  and  we  did  not  alter  the  Civil 

Grand  Jury's  language.  Instead,  we  edited  only  to  shorten  some  findings,  and  we  believe 

that  we  left  intact  the  meaning  of  the  Civil  Grand  Jury's  text. 
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CHAPTER  1 
THE  MERGER  OF  EMERGENCY  MEDICAL  SERVICES 
AND  THE  SAN  FRANCISCO  FIRE  DEPARTMENT: 
A  MATCH  MADE  IN  HEAVEN  OR  SHOTGUN  WEDDING? 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  status  of  Emergency  Medical  Services  (EMS)  that  merged 
with  the  San  Francisco  Fire  Department  (SFFD)  in  1997. '  Following  a  national  trend,  the  Department  of 
Public  Health  (DPH)  and  the  SFFD  agreed  to  merge  EMS  into  the  SFFD  in  the  late  1990s.  The  merger 
was  seen  as  a  way  to  get  better  and  faster  deployment  of  EMS  services  and  to  better  utilize  the  rich 
resources  of  SFFD.  Representatives  from  DPH  and  SFFD  planned  for  the  phased  merging  of  the  two 


DPH  paramedics  joined  the  SFFD  in  1997,  and  were  given  the  choice  to  remain  as  paramedics  or  to  be 
fully  trained  as  firefighters.  Firefighters  were  given  the  opportunity  to  become  cross-trained  as 
paramedics.  Members  who  cross-trained  were  then  eligible  to  serve  in  the  newly  created 
firefighter/paramedic  rank.  Cross-training  was  encouraged  and  incentives  were  put  in  place  in  addition  to 
a  15%  higher  salary  for  firefighter/paramedics. 

Since  the  merger,  the  Department  has  had  three  rather  short-term  Chiefs.  As  a  result,  continuous,  long- 
term  leadership  at  the  top  and  a  shared  vision  for  the  SFFD  has  been  lacking.  Chief  Joanne  Hayes- White, 
appointed  in  January  2004,  is  the  fourth  Chief  since  the  merger  took  place  in  1997.  A  lack  of  strong 
leadership  has  allowed  for  conditions  in  the  Department,  which  adversely  impact  the  integration  of  EMS 
and  fire  suppression  into  an  effective  team.2 

Results 

The  Civil  Grand  Jury  made  25  recommendations  and  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Civil  Service  Commission 

Director,  Department  of  Public  Health 

Fire  Chief 

Fire  Commission 

Health  Commission 

The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


1  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

2  This  report  of  the  SFFD  and  EMS  merger  is  issued  by  the  2003-2004  Grand  Jury  with  the  exception  of  one 
member  of  this  Grand  Jury  who  is  an  employee  of  the  San  Francisco  Fire  Department.  This  Grand  Juror  was 
excluded  from  all  parts  of  the  investigation,  which  included  interviews,  deliberations  and  the  making  and  acceptance 
of  this  report.  This  report  is  based  on  information  obtained  from  outside  sources  with  none  of  the  information  being 
obtained  from  the  excluded  Grand  Juror. 

_ 


FINDING  1:  THE  MERGER  OF  THE  DEPARTMENT  OF  PUBLIC  HEALTH'S  EMERGENCY 
MEDICAL  SERVICES  AND  THE  FIRE  DEPARTMENT  DID  NOT  SUFFICIENTLY  SPECIFY 
MEASURES  OF  SUCCESS  AND  COMPLETION  OF  THE  MERGER 

Finding  1.1:  The  planning  document  for  the  merger,  "Optimizing  the  Configuration  of  San  Francisco's 
Emergency  Medical  Services,  Fire  Based  Response  and  Transportation  System,  Phase  II  Report, 
Amended  February  1997,"  (hereinafter  referred  to  as  the  Phase  II  document),  does  not  include  criteria  for 
success  or  for  determining  when  the  merger  is  complete. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12, 2004 

Agree. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  documents  did  not  include  "success  or  failure"  criteria. 

Mitchell  H.  Katz,  MI) 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree.  The  document  was  a  planning  document  and  did  not  specifically  include  criteria  for 
success. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree.  The  document  was  a  planning  document  and  did  not  specifically  include  criteria  for 
success. 

Finding  1.2:  Section  1 1 2  of  the  San  Francisco  Health  Code  authorizes  the  Fire  Department  to  provide 
emergency  medical  services  "without  diminishing  the  authority  of  the  (Department  of  Public  Health)  San 
Francisco  Emergency  Medical  Services  Agency." 


Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  San  Francisco  Fire  Department  is  indeed  the  primary  EMS  service  provider  in  the 
City  and  County. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree. 

Finding  1.3:  Although  Emergency  Medical  Services  are  provided  by  the  SFFD,  DPH  is  responsible  for 
its  effectiveness. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree  in  part.  SFFD  is  also  responsible  for  the  effectiveness  of  EMS. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  EMS  Section  of  the  Department  of  Public  Health  is  responsible  for  overall 
system  coordination  and  effectiveness  as  it  relates  to  the  delivery  of  out-of-hospital  medical  care. 
The  Fire  Department  is  equally  responsible  for  the  care  and  service  it  delivers  to  the  community. 


Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Disagree.  The  Fire  Department  is  responsible  for  the  effectiveness  of  its  EMS  services.  The  EMS 
Section  of  the  Health  Department  is  responsible  for  regulating  the  Fire  Department's  EMS 
services  and  for  more  broadly  ensuring  the  quality  of  out-of-hospital  care  including  the  91 1 
Consolidated  Dispatch  Center,  hospital  emergency  departments,  Fire  and  private  provider 
paramedic  and  EMT  service  providers. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Disagree.  The  Fire  Department  is  responsible  for  the  effectiveness  of  its  EMS  services.  The  EMS 
Section  of  the  Health  Department  is  responsible  for  regulating  the  Fire  Department's  EMS 
services  and  for  more  broadly  ensuring  the  quality  of  out-of-hospital  care  including  the  911 
Consolidated  Dispatch  Center,  hospital  emergency  departments,  Fire  and  private  provider 
paramedic  and  EMT  service  providers.  The  Commission  is  responsible  for  setting  policy  for  the 
Health  Department,  including  the  EMS  Section.  The  Commission  also  reviews  the  performance 
of  all  areas  of  the  Health  Department.  The  Commission  has  held  formal  hearings  on  San 
Francisco's  EMS  system  annually. 

Finding  1.4:  There  is  no  consensus  among  the  Fire  Commission,  the  Fire  Chief  and  the  DPH  on  whether 
the  merger  has  been  completed. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  Report  is  engaging  in  semantics  with  the  terms  "merger"  and  "complete".  The 
merger  is  complete  by  every  measure,  from  the  lettering  on  the  ambulances  to  the  integration  of 
EMS  services,  training  and  administration  into  the  Department.  The  Department,  as  with  every 
successful  organization,  will  continue  to  refine  the  method  and  quality  of  the  services  it  provides. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  There  is  consensus  among  the  Mayor,  the  Fire  Commission,  the  Department  of  Public 
Health,  the  Health  Commission  and  the  Fire  Department  Administration  that  the  transfer  of 
function  is,  in  fact,  complete,  as  evidenced  by  the  revision  of  the  Fire  Commission's  Annual 
Statement  of  Purpose  which  removed  the  term  'merger'. 


Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Disagree.  The  Mayor,  the  Fire  Commission,  the  Health  Commission,  the  Fire  Department,  and 
the  Health  Department  all  believe  that  the  merger  has  been  completed.  I  believe  that  some  of  the 
confusion  comes  from  the  fact  that  not  all  the  benefits  envisioned  by  the  Phase  II  report  have  yet 
been  realized. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Disagree.  The  Mayor,  the  Fire  Commission,  the  Health  Commission,  the  Fire  Department,  and 
the  Health  Department  all  believe  that  the  merger  has  been  completed,  although  not  all  the 
benefits  envisioned  by  the  Phase  II  report  have  yet  been  realized. 

Finding  1.5:  The  Phase  II  document  created  the  position  of  SFFD  Medical  Director,  who  reports  directly 
to  the  Director  of  Public  Health  and  serves  as  a  consultant  and  advisor  to  the  Fire  Chief  on  medical  issues. 
The  responsibilities  of  the  position  are  limited  to  quality  improvement,  medical  control  and 
accountability,  and  compliance  with  all  applicable  regulations  and  statutes.  The  SFFD  Medical  Director 
does  not  have  a  policy  advisory  role  in  SFFD  and  is  not  paid  by  SFFD.  (See  Appendix  A,  Phase  II 
Organizational  Chart.) 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  SFFD  Medical  Director's  salary  is  paid  in  part  by  the  SFFD  and  in  part  by  the 
Department  of  Public  Health.  The  SFFD  Medical  Director  has,  and  exercises,  a  policy  advisory 
role  in  the  SFFD  regarding  the  provision  of  medical  care  and  quality  improvement. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  SFFD  Medical  Directors  are  employed  by  the  Department  through  a 
contract  with  UCSF.  These  physicians,  board  certified  in  emergency  medicine,  provide  guidance 
and  consult  on  matters  of  clinical  significance  and  their  impact  on  policy. 


Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

The  SFFD  EMS  Medical  Director  is  employed  by  the  Fire  Department  through  a  professional 
services  contract  with  University  of  California,  San  Francisco  (UCSF).  This  arrangement  predates 
the  merger  and  was  done  because  we  wanted  the  SFFD  EMS  Medical  Director  to  be  clinically 
active  at  an  academic  medical  center.  A  professional  services  contract  with  UCSF  was  the  best 
way  to  achieve  this. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27, 2004 

Disagree.  The  SFFD  EMS  Medical  Director  is  employed  by  the  Fire  Department  through  a 
professional  services  contract  with  University  of  California,  San  Francisco  (UCSF).  This 
arrangement  predates  the  merger  and  was  done  because  we  wanted  the  SFFD  EMS  Medical 
Director  to  be  clinically  active  at  an  academic  medical  center.  A  professional  services  contract 
with  UCSF  was  the  best  way  to  achieve  this.  The  contract  has  been  reviewed  by  the  Health 
Commission  budget  committee  and  the  full  commission. 

Finding  1.6:  There  is  no  reporting  relationship  between  the  Fire  EMS  Medical  Director  and  the  DPH 
EMS  Medical  Director  who,  as  the  head  of  the  Emergency  Medical  Services  Agency,  is  otherwise 
responsible  for  all  EMS  in  the  City  and  County. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree.  There  is  a  direct  reporting  relationship  between  the  SFFD  Medical  Director  and  the 
Director  of  Public  Health.  There  is  also  a  direct  reporting  relationship  between  the  Director  of 
EMS  A  and  the  Director  of  Public  Health. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  Department's  Medical  Directors  report  directly  to  the  Director  of  Public 
Health,  Mitch  Katz,  MD.  The  EMS  Medical  Director  for  the  Department  of  Public  Health  also 
reports  directly  to  Dr.  Katz.  The  EMS  physicians,  amongst  themselves,  maintain  a  collegial 
working  relationship. 


Mitchell  H.  K.it/.  Ml) 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree.  Because  the  EMS  Section  of  the  Health  Department  is  the  State  of  California  designated 
regulator  of  the  EMS  System,  it  would  be  inappropriate  for  that  section  to  directly  supervise  the 
SFFD  EMS  Medical  Director.  However,  the  SFFD  EMS  Medical  Director  reports  directly  to  the 
Health  Director.  The  Medical  Director  of  the  EMS  Section  of  the  Health  Department  also  reports 
directly  to  the  Health  Director.  In  this  way,  we  are  able  to  maintain  an  arm's  length  between  the 
regulator  (EMS  Section  of  the  Health  Department)  and  the  provider  of  service  (the  EMS  Division 
of  the  Fire  Department). 

Edward  A,  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree.  Because  the  EMS  Section  of  the  Health  Department  is  the  State  of  California  designated 
regulator  of  the  EMS  System,  it  would  be  inappropriate  for  that  section  to  directly  supervise  the 
SFFD  EMS  Medical  Director.  However,  the  SFFD  EMS  Medical  Director  reports  directly  to  the 
Health  Director.  The  Medical  Director  of  the  EMS  Section  of  the  Health  Department  also  reports 
directly  to  the  Health  Director.  The  Health  Director  reports  to  the  Health  Commission.  We 
perform  annual  evaluations  of  the  Health  Director. 

Finding  1.7:  The  Chief  of  EMS  in  SFFD  is  one  of  eight  division  chiefs  who  report  to  the  Chief  of 
Department  through  the  Deputy  Chief  of  Operations.  (See  Appendix  B,  SFFD  2004  Organizational 
Chart.) 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  SFFD  Chief  of  EMS  is  one  of  three  Assistant  Deputy  Chiefs  who  reports  to  the 
Chief  of  Department  through  the  Deputy  Chief  of  Operations. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  There  are  a  total  of  five  Assistant  Deputy  Chiefs;  three  report  directly  to  the  Deputy 
Chief  of  Operations 


Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Cannot  comment.  The  command  structure  of  the  Fire  Department  is  determined  by  the  Fire 
Department  Chief. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Cannot  comment.  The  command  structure  of  the  Fire  Department  is  determined  by  the  Fire 
Department  Chief. 

Finding  1.8:  Although  70%  or  more  of  the  calls  to  which  the  Department  responds  are  EMS  in  nature, 
the  fire  suppression  mission  is  valued  above  EMS  by  Department  leadership,  ranking  officers,  Local  798 
and  many  rank  and  file. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  Department  responded  to  BLS  medical  calls  before  the  merger  and  continues  to 
respond,  with  added  ALS  capability,  since  the  merger.  The  EMS  mission  is  considered  to  be  an 
integral  part  of  the  Department's  mission. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  responded  to  emergency  medical  services  calls  before  the  merger,  and 
continues  to  respond,  with  added  ALS  capability,  since  the  merger.  The  provision  of  EMS  is 
embraced  by  this  Administration  and  is  wholeheartedly  considered  an  integral  part  of  this 
Department's  mission. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Disagree.  The  Fire  Chief  greatly  values  the  EMS  mission  of  the  Fire  Department.  I  have  no  direct 
contract  with  the  Fire  Union. 


Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Cannot  comment. 

Finding  1.9:  Calls  for  EMS  average  about  200  per  day,  whereas  those  for  actual  fires  (as  opposed  to 
false  alarms  and  other  calls  that  are  counted  as  fire  suppression  responses)  are  one  or  two  per  day 
citywide. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Disagree.  This  statement  does  not  make  a  fair  comparison  between  all  EMS  calls,  regardless  of 
the  true  medical  condition  of  the  patient,  and  those  fire  calls  which  only  involve  actual  structure 
fires.  Call  volume  alone,  without  reference  to  the  nature  or  severity  of  the  incident  as  well  as 
other  factors,  should  not  be  relied  upon  in  determining  the  appropriate  deployment  of  resources. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  This  statement  does  not  quantify,  qualify  or  otherwise  detail  an  'EMS  incident' 
from  a  'Fire  Suppression  incident'.  Due  to  the  inherent  complexity  of  emergencies,  most 
incidents  have  fire  suppression  /  rescue  and  medical  components. 

MitcheU  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree  in  terms  of  call  volume. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree  in  terms  of  call  volume. 

Finding  1.10:  Numbers  of  fire  suppression  calls  are  inflated.  For  example,  according  to  the  Controller's 
Office  report,  "A  Review  of  the  San  Francisco  Fire-EMS  System,  April  28,  2004  (hereinafter  referred  to 
as  the  Controller's  report):  "suppression,  as  a  category,  includes  a  number  of  response  types  not  related  to 
fires;  medical,  as  a  category,  includes  medical  responses  only." 


Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  There  is  no  basis,  factual  or  otherwise,  to  support  a  conclusion  that  the  number  of  fire 
suppression  calls  are  "inflated"  or  are  otherwise  misrepresented.  SFFD  incident  response  data  is 
available  to  the  public  through  a  number  of  sources. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

See  finding  1 .9 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24, 2004 

The  Health  Department  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27, 2004 

The  Health  Commission  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Finding  1.11:  The  Controller's  report  also  found  that  47%  of  the  fire  suppression  workload  is  in 
responding  to  street  box  and  commercial  alarms.  Twenty  thousand  responses  a  year  or  nearly  25%  of 
suppression  workload  are  for  street  box  alarms.  Ninety-five  percent  (95%)  of  street  box  alarms  are  false. 
Of  those  that  are  not  false,  80%  are  calls  for  medical  attention. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

See  finding  1 .9 

Mitchell  H.  Katz,  M I  > 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

The  Health  Department  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

The  Health  Commission  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Finding  1.12:  The  Controller's  report  notes  also  that  all  alarms  "are  typically  responded  to  with  both  a 
truck  and  an  engine  and  are  dispatched  as  highest  priority  (Code  3)."  A  Code  3  response  to  alarms  seems 
excessive  given  the  high  percentage  of  them  that  are  false. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12, 2004 

Agree  that  street  box  alarms  are  typically  responded  to  by  an  ALS  or  BLS  engine  and  a  truck, 
which  are  prepared  to  provide  fire  suppression  or  medical  response.  Disagree  that  this  is 
excessive,  given  the  importance  of  a  fast  medical  response  and  the  risk  of  fire  spread  posed  by  the 
construction  type  and  density  in  San  Francisco. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  All  alarms  are  considered  legitimate  emergencies  until  proven  otherwise.  The 
Department  responds  with  the  appropriate  equipment  to  meet  the  needs  of  the  service  request. 
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Mitchell  H.  Katz,  MI) 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

The  Health  Department  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27, 2004 

The  Health  Commission  has  no  information  on  fire  suppression  calls,  the  street  box  response,  or 
the  response  to  alarms. 

Finding  1.13:  Firefighter/paramedics  are  treated  like  second-class  citizens  by  their  fire  fighting  peers  and 
some  officers.  (See  specific  examples  in  the  section  on  harassment.) 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Disagree.  Refer  to  Response  to  Findings  and  Recommendations  in  Section  V  and  the 
Introduction,  Overview  and  Conclusion  sections  of  this  Response. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  All  alarms  are  considered  legitimate  emergencies  until  proven  otherwise.  The 
Department  responds  with  the  appropriate  equipment  to  meet  the  needs  of  the  service  request. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

I  have  never  observed  Firefighters  treating  Firefighter/Paramedics  like  "second  class  citizens". 
However,  I  have  spoken  with  Firefighter/Paramedics  who  felt  that  they  had  been  treated  badly  by 
Firefighters. 
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Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Cannot  comment.  The  Commission  has  received  no  public  testimony  on  this  issue,  but  individual 
commissioners  have  been  told  by  Firefighter/Paramedics  that  paramedics  were  not  treated  well  in 
the  Fire  Department. 

Recommendation  1a:  The  Fire  Department  and  the  Department  of  Public  Health  Should 
Establish  Criteria  for  Measuring  Success  of  the  Merger 

SFFD  and  DPH  should  establish  specific  criteria  for  measuring  the  success  of  the  merger.  They  should 
determine  the  steps  necessary  to  complete  the  merger.  Steps  to  be  taken  and  the  establishment  of 
timelines  should  be  delineated  and  agreed  upon  as  soon  as  possible. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree.  The  Commission  agrees  with  this  recommendation  to  the  extent  that  it  suggests  the 
establishment  of  specific  criteria  for  measuring  the  success  of  the  Department's  provision  of 
Emergency  Medical  Services.  This  recommendation  will  be  implemented,  understanding  that  the 
Commission  views  the  merger  as  having  already  been  "completed",  but  with  the  view  that  goals 
and  timelines  for  further  improvement  should  be  established  and  articulated  and  accomplishment 
of  these  goals  measured. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  Department  and  this  Administration  see  the  'merger'  as  being  complete. 
However,  as  the  Department  moves  forward,  it  constantly  searches  for  more  efficient  mechanisms 
to  deliver  its  critical  services. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree.  In  retrospect,  I  wish  that  we  had  set  specific  criteria  for  measuring  the  success  of  the 
merger  in  the  Phase  II  document.  Although  we  did  not  do  this,  I  am  nonetheless  pleased  with  the 
successes  that  we  have  achieved: 

1 .  Shorter  response  times  to  both  life-threatening  medical  emergencies  and  to  urgent  calls. 

2.  Increased  number  of  ambulances  on  San  Francisco  streets. 

3.  Single  communication  system  for  coordinating  actions  during  emergencies. 

4.  Single  chain  of  command  for  swift  response  during  emergencies. 
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Although  we  cannot  go  backward,  I  agree  with  the  recommendation  that  we  set  goals  and 
timelines  for  improvements  to  the  current  system.  I  will  meet  with  the  Chief  of  the  Fire 
Department  to  set  up  goals  and  timelines  as  soon  as  possible. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree.  The  Health  Commission  held  extensive  hearings  on  the  Health  Department,  the  Fire 
Department,  and  the  EMS  reconfiguration  at  the  time  of  the  merger.  We  have  been  monitoring 
performance  of  the  EMS  System  including  the  number  of  ambulances  on  the  street,  the  presence 
of  ALS  trained  personnel  on  the  Fire  engine,  and  the  response  time.  We  will  work  with  the  Fire 
Commission  to  establish  new  criteria  for  measuring  the  success  of  fire  based  EMS. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Agree.  Although  we  did  not  set  specific  criteria  during  the  merger,  I  am  pleased  with  the 
successes  that  we  have  achieved: 

1)  Shorter  response  times  to  both  life-threatening  medical  emergencies  and  to  urgent  calls. 

2)  Increased  number  of  ambulances  on  San  Francisco  streets. 

3)  Single  communication  system  for  coordinating  actions  during  emergencies. 

4)  Single  chain  of  command  for  swift  response  during  emergencies. 

I  met  with  the  Fire  Department  during  the  Fall  of  2004  to  jointly  modify  the  EMS  configuration 
plan  based  on  the  successes  and  limitations  of  the  existing  model  and  the  recommendations  of  a 
stake  holders  process.  The  Health  Commission  held  two  hearings  on  the  new  configuration,  the 
basic  elements  of  which  are: 

•  Establishment  of  42  ALS  engine  companies  (from  21). 

•  Dynamic  deployment  of  ambulances  with  higher  number  of  ambulances  at  peak  times. 

•  Use  of  dedicated  paramedics  and  dedicated  EMTs  to  staff  ambulances. 

The  Commission  approved  the  Reconfiguration  Proposal  for  Emergency  Medical  Services  in  the 
Fire  Department  at  its  meeting  October  26,  2004. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Agree.  Although  specific  criteria  was  not  set  during  the  merger,  the  Health  Commission  is 
pleased  with  the  successes  that  has  been  achieved: 

1 .  Shorter  response  times  to  both  life-threatening  medical  emergencies  and  to  urgent  calls. 

2.  Increased  number  of  ambulances  on  San  Francisco  streets. 

3.  Single  communication  system  for  coordinating  actions  during  emergencies. 

4.  Single  chain  of  command  for  swift  response  during  emergencies. 


14 


Dr.  Kate,  who  reports  to  the  Health  Commission,  met  with  the  Fire  Department  during  the  Fall  of 
2004  to  jointly  modify  the  EMS  configuration  plan  based  on  the  successes  and  limitations  of  the 
existing  model  and  the  recommendations  of  a  stake  holders  process.  The  Health  Commission  held 
two  hearings  on  the  new  configuration,  the  basic  elements  of  which  are: 

•  Establishment  of  42  ALS  engine  companies  (from  21). 

•  Dynamic  deployment  of  ambulances  with  higher  number  of  ambulances  at  peak  times. 

•  Use  of  dedicated  paramedics  and  dedicated  EMTs  to  staff  ambulances 

The  Commission  approved  the  Reconfiguration  Proposal  for  Emergency  Medical  Services  in  the 
Fire  Department  at  its  October  26,  2004  meeting. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

Reference  is  made  to  the  attached  Fire  Commission  Resolution  05-4,  which  provides  that  the 
EMS  Reconfiguration  is  to  be  measured  as  follows:  [The  resolution  is  not  attached  as  part  of  this 
report.  Please  contact  the  commission  for  a  copy  of  the  document.] 

"Success  of  the  reconfiguration  will  be  monitored  and  reported  on  a  continual  basis  and  measured 
by  the  following  factors:  maintenance  or  improvement  of  current  patient  outcomes;  maintenance 
or  improvement  of  current  response  times;  achievement  of  uniform  response  times  among  the 
City's  battalion  districts;  compliance  with  accepted  and  applicable  standards  for  the  provision  of 
pre-hospital  emergency  care;  compliance  with  EMSEO  Section  and  Department  agreed  upon 
standards  and  Continuous  Quality  Improvement  guidelines;  reduction  in  the  current  level  of 
fatigue  experienced  by  EMS  responders  and  transporters;  fiscal  accountability;  and  the  effect  on 
the  ability  of  the  Department  to  provide  a  balanced  response  to  all  types  of  emergencies; 

"The  Chief  of  Department  shall  report  to  the  Commission  on  a  quarterly  basis,  or  more  often  as 
circumstances  warrant,  on  the  progress  and  success  of  the  reconfiguration,  and  shall  make 
recommendations  to  the  Commission  concerning  any  proposed  changes  to  the  hiring  and 
deployment  schedule  outlined  above;" 

It  should  be  noted  that  the  EMS  Reconfiguration  is  at  the  beginning  stages,  with  no  new 
personnel  or  apparatus  deployed  as  yet.  It  is  anticipated  that  the  first  new  ten  hour  shift 
Paramedic/EMT  ambulances  will  be  deployed  in  January  2006. 

The  Fire  Commission  continues  to  receive  regular  reports  from  the  Chief  of  Department  and  her 
administration  concerning  the  Department's  provision  of  EMS  services,  including  response  times, 
quality  of  service,  significant  events  and  the  progress  of  the  EMS  Reconfiguration. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

Portions  of  the  recommendation  have  been  implemented 
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The  Department  has  worked  collaboratively  with  the  Department  of  Public  Health  (DPH)  and  has 
identified  criteria  for  ongoing  assessment  of  the  delivery  of  Emergency  Medical  Service  (EMS). 

The  Department  reasserts  its  position  that  the  merger  is,  in  many  respects,  an  unparalleled 
success.  The  merger  is  in  fact  complete;  the  Fire  Department  has  become  wholly  responsible  for 
the  delivery  of  pre-hospital  care  in  the  City  and  County  of  San  Francisco.  How  that  service  is 
delivered  are  operational  details  of  that  merger,  not  its  essence.    The  merger  resulted  in  rapid 
Paramedic  level  Advanced  Life  Support  (ALS)  becoming  available  faster  to  more  of  our  residents 
and  visitors. 

Emergency  medical  systems  are  fluid  and  dynamic  by  their  nature.  As  such,  our  EMS  delivery  is 
constantly  evolving  to  meet  the  needs  of  the  population  served  including  the  incorporation  of 
updated  technology.  Therefore,  it  is  inherently  impractical  and  counter-productive  to  make  efforts 
to  assess  the  "success"  or  "completeness"  of  a  merger  which  has  already  occurred. 

It  is  far  more  important  for  an  EMS  provider  to  identify  and  develop  criteria  that  can  be  used  to 
measure  progress  and  success  on  an  ongoing  basis.  In  retrospect,  the  absence  of  ongoing 
performance  evaluation  was  a  glaring  omission  from  the  1 996-97  Phase  I  and  II  plans. 

The  Department  has,  in  partnership  with  the  Department  of  Public  Health  Emergency  Medical 
Services  Agency,  a  number  of  indices  to  measure  the  success  of  its  EMS  system.  These  criteria 
are  used  on  a  daily  and  monthly  basis  by  Department  upper  management  to  facilitate  performance 
review  and  provided  to  the  public  on  a  monthly  basis  at  both  the  Fire  Commission  and  the 
Mayor's  SFStat  meetings. 

These  criteria  will  be  used  to  monitor  and  prevent  degradation  in  the  level  of  Emergency  Medical 
Service  as  the  Department  moves  into  the  implementation  phase  of  its  EMS  reconfiguration. 

Recommendation  1b:  The  Fire  Chief  and  Fire  Commission  Should  Be  Accountable  for 
Achieving  Success  for  the  Merger 

Once  criteria  and  timelines  are  established,  the  Chief  and  the  Fire  Commission  should  be  held 
accountable  by  the  Mayor  for  achieving  them. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree,  as  noted  in  la,  above.  The  Commission  is  accountable  to  the  Mayor  and  agrees  that  it 
should  be  accountable  for  all  goals  established  for  the  Fire  Department. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  See  Recommendation  la. 
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Mitchell  H.  Katz,  M I » 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Agree. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Agree. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Agree.  The  Fire  Department  now  submits  a  quarterly  report  with  specific  indicators  to  the  Health 
Commission  on  the  progress  of  the  new  configuration. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Agree.  The  Fire  Department  now  submits  a  quarterly  report  with  specific  indicators  to  the  Health 
Commission  on  the  progress  of  the  new  configuration. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

The  Commission  continues  to  agree  that  it  should  be  accountable  for  all  goals  established  for  the 
Fire  Department,  and  remains  accountable  for  such. 

Recommendation  1c:  The  Mayor  Should  Appoint  a  Health  Professional  to  the  Fire 
Commission 

The  Mayor  should  appoint  a  health  professional,  preferably  one  with  Emergency  Medical  Services 
experience,  to  the  Fire  Commission. 
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Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

The  Mayor  appoints  Commissioners,  pursuant  to  the  San  Francisco  Charter,  Sections  3 . 1 00  and 
4.108,  and,  therefore,  the  Commission  cannot  implement  this  recommendation. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Sections  3.100  and  4.108  of  the  San  Francisco  City  Charter  confer  exclusive  Commission 
appointment  privileges  to  the  Mayor  of  the  City  and  County.  The  Department  would  welcome  the 
opportunity  to  work  with  the  Mayor's  Office  to  realize  this  recommendation. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24, 2004 

Not  applicable  to  the  Health  Department. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Not  applicable  to  the  Health  Commission. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Not  applicable  to  the  Health  Department. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Not  applicable  to  the  Health  Department. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 

Since  the  Civil  Grand  Jury  issued  this  recommendation,  Dr.  Douglas  Goldman  was  appointed  to 
the  Fire  Commission.  Dr.  Goldman  was  a  non-practicing,  board  certified  emergency  physician. 
Appointed  in  October  2004,  Dr.  Goldman's  tenure  ended  when  he  resigned  from  the  Fire 
Commission  in  May  2005. 

Recommendation  1d:  The  Fire  Commission  and  the  Health  Commission  Should  Meet 
Jointly  at  Least  Quarterly 

The  Fire  and  Health  Commissions  should  meet  jointly  at  least  quarterly  for  better  oversight  of  SFFD 
EMS. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

The  Commission  disagrees  with  this  recommendation.  Medical  oversight  is  provided  by:  The 
Department  of  Public  Health  Director;  the  Director  of  the  San  Francisco  County  Emergency 
Medical  Services  Agency  (EMSA);  the  Department's  two  Medical  Directors,  all  in 
communication  with  one  another.  The  Department's  Medical  Directors  and  the  EMS  Division 
Chief  and  the  EMS  Operations  Chief  report  to  the  Chief  of  Department  and  through  her,  report 
directly  to  the  Fire  Commission  at  regularly  scheduled  Commission  meetings.  Individual 
Commissioners  recommended  in  November,  2003  that  greater  communication  occur  between  the 
Chief  of  Department  and  the  EMSA  Director.  There  has  been  significant  improvement  in  this 
area  since  the  inception  of  Chief  Hayes- White's  administration,  to  the  benefit  of  the  Department's 
provision  of  EMS  services. 

The  Commission  believes  that  there  may  be  occasions  in  the  future  when  both  the  Fire 
Commission  and  the  Public  Health  Commission  would  find  it  beneficial  to  meet  jointly  with 
respect  to  specific  policies  or  procedures,  as  appropriate. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Both  Commissions  receive  regular  updates  and  reports.  The  Chief  and  the  Director  of  Public 
Health  meet  regularly  to  discuss  any  issue  that  might  impact  the  provision  of  EMS  in  San 
Francisco. 
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Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
August  24, 2004 

Agree.  The  Health  Department  agrees  that  joint  meetings  between  the  Commissions,  as  occurred 
during  the  pre-merger  discussions,  would  be  worthwhile. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27, 2004 

Partially  agree.  The  Health  Commission  agrees  that  joint  meetings  between  the  Commissions,  as 
occurred  at  the  time  of  the  merger,  would  be  worthwhile  and  we  intend  to  work  with  the  Fire 
Department  to  schedule  them  as  soon  as  possible.  We  believe  the  interval  of  the  meetings  should 
depend  on  the  need  at  the  time. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Agree.  The  Health  Department  agrees  that  joint  meetings  between  the  Commissions,  as  occurred 
during  the  pre-merger  discussions,  would  be  worthwhile.  While  no  joint  meetings  have  occurred 
this  fiscal  year,  the  Fire  Chief  has  attended  three  Health  Commission  meetings  to  discuss  system 
changes  within  the  Fire  Department.  Dr.  John  Brown,  EMS  Medical  Director  regularly  attends 
the  Fire  Commission  meetings. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Agree.  The  Health  Department  agrees  that  joint  meetings  between  the  Commissions,  as  occurred 
during  the  pre-merger  discussions,  would  be  worthwhile.  While  no  joint  meetings  have  occurred 
this  fiscal  year,  the  Fire  Chief  has  attended  three  Health  Commission  meetings  to  discuss  system 
changes  within  the  Fire  Department.  Dr.  John  Brown,  EMS  Medical  Director  regularly  attends 
the  Fire  Commission  meetings. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,2005 

STATUS  AS  OF  JUNE  2005: 

Implementation  is  independent  of  the  Department 

The  Department  feels  that  it  may  be  beneficial  for  the  Fire  and  Health  Commissions  to  hold  joint 
meetings,  as  necessary,  for  issues  that  arise  requiring  input  of  both  entities. 
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Recommendation  1e:  Department  Leadership  Should  Communicate  the  Importance  of 
EMS. 

Department  leadership  should  define  and  communicate  the  values  of  the  department  so  that  EMS  is  seen 
to  be  at  least  as  important  as  fire  suppression,  as  stated  in  the  SFFD's  mission  statement.  The  Fire 
Commission,  the  Chief  and  Department  leadership  should  promote  and  support  EMS  by  communicating 
the  value  of  its  mission  throughout  the  Department. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

The  Commission  agrees  with  this  recommendation,  which  has  already  been  implemented.  The 
Commission,  in  its  Annual  Statement  of  Purpose  posted  on  the  Commission  web  site,  recites  that 
the  provision  of  emergency  medical  services,  together  with  fire  suppression  and  fire  prevention  is 
an  integral  part  of  the  Department's  mission.  The  Commission  has  also  communicated  the 
importance  of  the  Department's  EMS  mission  in  public  statements  during  both  regular  and 
special  Commission  meetings. 

In  addition,  at  a  special  meeting  convened  by  the  Commission  on  August  12,  2003  specifically 
for  the  purpose  of  considering  steps  to  take  to  improve  the  progress  of  the  merger  and  to  respond 
to  complaints  from  Firefighter/paramedics,  the  Commission  sought  and  obtained  public  comment 
from  members.  Following  this  meeting,  two  Commissioners  undertook  a  series  of  individual 
meetings  with  all  stakeholders  in  regards  to  the  merger  and  the  complaints  since  reiterated  in  the 
Report.  These  Commissioners  publicly  announced  and  repeated  the  importance  of  the  EMS 
mission  during  the  November  25,  2004  Commission  meeting.  (See  minutes  of  August  12,  2003 
Special  Meeting  and  November  25,  2003  Regular  Meeting.)  Additionally,  in  communications 
with  Department  membership  and  administration,  Commissioners  have  stressed  the  importance  of 
a  team  approach  of  all  segments  of  the  Department  in  carrying  out  its  mission  to  provide  fire 
prevention,  emergency  medical  services,  fire  suppression,  rescue  and  hazardous  materials 
response.  The  Chief  of  Department  has  clearly  and  unequivocally  communicated  the  same 
message. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  This  Administration  communicates  its  values,  and  those  of  the  Department,  by  words  and 
actions,  on  a  daily  basis.  EMS,  suppression,  prevention  and  training  are  all  equally  important  and 
valuable  to  carrying  out  the  Mission  of  the  Department. 

Mitchell  H.  Katz,  MI) 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Not  applicable  to  the  Health  Department. 
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Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Not  applicable  to  the  Health  Commission. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Not  applicable  to  the  Health  Department. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Not  applicable  to  the  Health  Commission. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15, 2005 

The  Commission  continues  to  stress  the  importance  of  the  EMS  mission  of  the  Department.  This 
is  evidenced  by  Resolution  05-4  and  continues  to  be  publicly  stated  by  individual  Commissioners 
during  Commission  meetings.  The  Chief  of  Department  and  her  administration  continue  to 
communicate  this  message. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

Completed 

The  provision  of  Emergency  Medical  Services  is  an  integral  part  of  our  core  mission.  This 
administration  continues  to  articulate  that  both  the  EMS  and  suppression  missions  define  our 
organization.  The  message  is  clear  and  unequivocal;  neither  EMS  nor  Fire  suppression  has  to  win 
at  the  expense  of  the  other.  Our  Department  will  only  be  successful  if  these  two  goals  are 
integrated  into  a  cohesive,  unified  vision  for  the  future  of  our  Department. 

Recommendation  1f:  Respond  to  Alarms  With  Appropriate  Staff  and  Equipment 

Given  that  most  alarms  are  false  and  those  that  are  not  are  medical  in  nature,  SFFD  should  respond  with 
appropriate  staff  and  equipment. 
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Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

This  recommendation  has  already  been  implemented.  Additionally,  the  EMS  configuration  study 
is  currently  underway  to  refine  the  Department's  delivery  of  EMS  services  and  ensure  that  the 
most  effective  and  efficient  combination  of  resources  is  brought  to  bear  on  medical  and  other 
emergencies.  The  Commission  does  not  agree  with  the  inference  that  there  has  been  a 
disproportionate  emphasis  on  fire  suppression,  but  agrees  with  the  recommendation  that  the 
Department  should  respond  with  appropriate  staff  and  equipment. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Until  proven  otherwise,  every  alarm  is  a  true  emergency.  The  Department  currently 
responds,  and  will  continue  to  respond,  with  all  necessary  apparatus  and  personnel,  as  determined 
by  the  Chief  of  Department  and  her  Command  Staff.  Additionally,  the  Department  is  working 
with  the  Department  of  Telecommunications  and  Information  Services  (DTIS)  to  reduce  false 
street  alarms  by  installing  False  Alarm  Deterrent  Devices  (FADD)  on  all  street  boxes.  This 
program  is  being  monitored  through  the  Mayor's  SFSTAT  Program  and  has  already  proven  to  be 
successful. 

The  San  Francisco  Fire  Department  is  a  multi-faceted,  multi-skilled  public  safety  agency,  whose 
mission  of  which  is  to  protect  the  lives  and  the  property  of  the  people  of  San  Francisco  from  fires, 
natural  disasters,  and  hazardous  materials  incidents;  to  save  lives  by  providing  emergency 
medical  services;  to  prevent  fires  through  prevention  and  education  programs;  and  to  provide  a 
work  environment  that  values  cultural  diversity  and  is  free  of  harassment  and  discrimination. 

The  Department  is  staffed  by  1,734  members:  of  those,  1,601  are  field  personnel  directly 
involved  in  provision  of  fire  protection  and  prevention,  medical  assistance,  emergency 
communications  and  technical  rescues.  Sixty-five  (65)  members  provide  administrative  and 
investigatory  support,  training  and  continuing  education  curriculum  for  all  Department  personnel. 
Sixty-eight  (68)  members  of  the  Fire  Department  are  civilians. 

The  Civil  Grand  Jury  commissioned  a  report  on  the  Fire  Department  in  July  of  2003,  some  six 
months  prior  to  Chief  Hayes-White  taking  office. 

In  1996,  the  City  and  County  of  San  Francisco  was  faced  with  what  physician  and  medical  groups 
termed  a  "public  health  crisis".  The  Paramedic  Division  of  the  Department  of  Public  Health  was 
not  meeting  the  County's  mandated  response  times. 

The  question  that  faced  the  Health  Commission,  the  Health  Department  and  the  Director  of 
Public  Health  was  how  to  provide  the  maximum  number  of  health  care  resources  to  the  City  of 
San  Francisco,  using  existing  equipment,  without  a  significant  increase  in  expenditures. 
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Transfer  of  EMS  into  the  Fire  Department  was  the  natural  next-step.  Fire  Services  all  over  the 
nation  had  successfully  assumed  responsibility  for  providing  Paramedic  Services  and  the  San 
Francisco  Fire  Department  had  been  providing  emergency  first  response  since  the  late  1950's. 
Every  front  line  responder  in  the  Department  has  been  staffed  with  at  least  one  firefighter  trained 
to  the  level  of  Emergency  Medical  Technician  since  1989  and  equipped  with  first  aid  equipment, 
oxygen  and  an  automatic  external  defibrillator.  Additionally,  the  Fire  Department  was  equipped 
and  trained  in  extrication,  confined  space  rescue  and  Hazardous  Materials  mitigation  techniques. 
The  addition  of  Paramedics  was  a  logical  progression  in  the  development  of  the  services  it 
provided. 

The  SFFD  has  had  three  Chiefs  since  1997.  Lack  of  continuity,  lack  of  long  range  goals  and  the 
lack  of  time  and  ability  for  the  Department  to  meet  those  goals  are  all  factors  in  the  questions  that 
are  raised  in  this  report.  This  Administration  has  stated  unequivocally  that  the  transfer  of  function 
of  Paramedic  Services  from  the  Department  of  Public  Health  to  the  Fire  Department  is  complete. 
The  combination  of  services  and  the  strengthening  of  the  service  provided  have  created  a  public 
safety  entity  that  is  orders  of  magnitude  stronger  than  the  sum  of  its  parts. 

Except  for  the  National  Fire  Protection  Agency  (NFPA)  standards,  the  Fire  Services  of  this  nation 
have  enjoyed  operational  autonomy  since  their  inception.  Each  Fire  Department  carries 
equipment  and  tools  unique  to  its  own  operational  district  and  no  two  Fire  Departments  are 
exactly  alike. 

In  contrast  to  the  Fire  Service,  the  medical  profession  is  very  different  in  regards  to  oversight  and 
autonomy.  There  are  laws,  directives,  and  governing  bodies  for  every  facet  of  medicine,  and  EMS 
is  no  exception. 

The  State  EMS  Agency  oversees  fifty-eight  counties  in  California,  each  with  its  own  Department 
of  Public  Health,  and  its  own  Emergency  Medical  Services  Agency.  Each  county  is  required  by 
state  law  to  have  an  EMS  Medical  Director,  who  is  responsible  for  the  oversight,  regulation  and 
efficacy  of  the  pre-hospital  medical  and  trauma  care  practiced  in  their  jurisdiction.  Every  provider 
in  those  jurisdictions,  public  or  private,  maintains  a  Director  of  EMS  who  is  responsible  for  the 
oversight  and  efficacy  of  the  medical  care  being  provided  by  their  agency. 

In  San  Francisco,  the  Fire  Department  is  overseen  by  the  civilian  governing  body  of  the  Fire 
Commission.  Public  Health  is  overseen  by  the  like  civilian  body  of  the  Health  Commission. 

The  perception  that  there  is  no  contact  between  the  Health  Commission  and  the  Fire  Commission 
is  incorrect.  While  the  twelve  commissioners  do  not  regularly  conduct  joint  meetings  or 
discussions,  the  Health  Commission  is  keenly  aware  of  the  Fire  Department's  provision  of  pre- 
hospital care. 

The  Fire  Department  provides  ongoing  reporting  and  documentation  to  the  office  of  the  EMS 
Medical  Director  of  the  Department  of  Public  Health.  John  Brown,  MD,  presents  to  the  Health 
Commission  in  the  same  manner  that  the  Department  presents  to  the  Fire  Commission.  During  his 
presentation,  Doctor  Brown  reports  on  the  Fire  Department  activities  and  response  times.  In 
addition,  Chief  Hayes-White  and  Doctor  Mitch  Katz  maintain  open  lines  of  communication  and 
confer  on  a  regular  basis. 

The  Fire  Department  provides  a  myriad  of  services  to  the  public.  The  perception  that  fire 
suppression  is  valued  more  highly  than  EMS  services  is  false.  This  Department  values  every 
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component  of  its  mission  equally,  and  every  facet  of  this  Department  is  geared  towards  the 
preservation  of  life  and  property  in  San  Francisco. 

The  Controller's  Report  of  2004  noted  that  the  Fire  Department  responds  to  20,000  street  box 
alarms  per  year.  The  audit  went  on  to  state  that  95%  of  street  box  alarms  are  false.  The  Fire 
Department  also  responds  to  1,836  'person  downs',  3,256  'vehicle  crashes'  and  6,128  'sick 
evaluations'  per  year.  The  majority  of  those  incidents  are  without  emergency  merit,  but  many  are 
true  life-threatening  emergencies.  Until  a  Paramedic  is  on  scene  and  can  determine  the  extent  of 
the  emergency,  every  person  down  is  considered  a  cardiac  arrest.  Until  Firefighters  can  arrive  on 
scene  and  determine  the  extent  of  the  emergency,  every  street  box  alarm  is  considered  a  working 
fire. 

In  the  past,  the  Department  responded  to  most  alarms  with  a  full  box  assignment.  The  apparatus 
dispatched  has  been  pared  down  to  accommodate  changes  in  the  nature  of  service  requests.  A  first 
response  Engine  and  a  Truck  are  considered  to  be  the  absolute  minimum  response  to  an  initial 
box  alarm.  It  should  be  made  clear  that  the  Department  is  constantly  evaluating  system 
performance  and  seeks  to  deploy  the  most  effective  configuration  of  resources  to  each  call  for 
service. 

Mitchell  H.  Katz,  Ml) 
Director  of  Health 
Department  of  Public  Health 
August  24,  2004 

Not  applicable  to  the  Health  Department. 

Edward  A.  Chow,  MD 

President 

San  Francisco  Health  Commission 

August  27,  2004 

Not  applicable  to  the  Health  Commission. 

Mitchell  H.  Katz,  MD 
Director  of  Health 
Department  of  Public  Health 
June  24,  2005 

Not  applicable  to  the  Health  Department.  Thank  you  again  for  all  the  hard  work  involved  in 
preparing  this  report. 

Lee  Ann  Monfredini 

President 

San  Francisco  Health  Commission 

June  28,  2005 

Not  applicable  to  the  Health  Commission.  Thank  you  again  for  all  the  hard  work  involved  in 
preparing  this  report. 
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Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

The  EMS  Reconfiguration  has  been  developed  by  the  Department  and  approved  by  the 
Commission  as  a  means  of  further  enhancing  the  provision  of  Fire-based  EMS  service  to  the 
public.  The  Department  continues  to  respond  with  appropriate  staff  and  equipment  to  fire, 
medical  and  other  emergencies. 


Finding  2:  The  Merger  of  Emergency  Medical  Services  Into  the  Fire  Department  Is 
Impeded  by  Local  798  and  Cultural  Differences  in  the  Two  Services 

Finding  2.1:  Local  798  has  been  cited  at  all  levels  within  and  without  the  Department  as  a  major 
impediment  to  the  integration  of  EMS  into  the  Department. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree.  This  Administration  sees  the  merger  as  being  complete. 

Finding  2.2:  Local  798  and  a  vocal  core  of  SFFD  personnel  perpetuate  a  culture  that  values  fire 
suppression  over  emergency  medical  services. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree.  The  Department,  the  Administration  and  staff  values  all  aspects  of  its  operation  equally. 
No  one  operational  facet  is  more  or  less  important  than  any  other. 

Finding  2.3:  An  article  in  the  November/December  2003  issue  of  "Mainline,"  a  Local  798  publication, 
targeted  two  EMS  officers,  accusing  them  of  illegitimately  negotiating  with  the  City  as  representatives  of 
the  Department.  In  a  letter  to  the  Fire  Commission  a  DPH  official  subsequently  refuted  the  allegations. 
Shortly  after  Chief  Hayes- White  assumed  office,  these  two  EMS  officers  were  demoted  and  reassigned. 
Whatever  the  reasons  for  the  reassignment,  the  perception  is  that  the  demotions  were  made  to  satisfy 
Local  798. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Virtually  every  member  of  the  Command  Staff  was  replaced  during  the  establishment 
of  the  new  Administration.  This  Administration  cannot  comment  on  the  perception  of  individuals. 

Finding  2.4:  Leadership  of  Local  798  has  been  accused  of  trying  to  intimidate  firefighter/paramedics  and 
other  members  of  the  Local  by  publicly  accusing  them  of  being  "snitches"  in  Union  meetings. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  does  not  exercise  control,  direction  or  any  form  of  authority  over  the  labor 
unions  or  their  members'  actions  outside  of  the  workplace. 

Finding  2.5:  The  Secretary  of  Local  798  labeled  SFFD  personnel  who  speak  out  and  report  on-duty 
drinking  as  "snitches"  in  the  February/March  issue  of  "Mainline,"  the  publication  of  local  798. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

See  finding  2.4 

Finding  2.6:  The  Chiefs  response  (as  quoted  by  the  3/26/04  San  Francisco  Chronicle)  reminded 
members  that  they  had  an  obligation  to  report  violations  through  the  chain  of  command.  In  addition,  she 
said  that  retaliation  or  threats  against  those  who  report  such  violations  is  also  a  violation.  Many  saw  this 
as  a  weak  response  to  the  Union.  Further,  her  comments  fail  to  recognize  that  the  reason  members  have 
gone  outside  the  Department  chain  of  command  is  because  the  Department  has  failed  to  deal  with  the 
problem. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree.  While  it  is  impossible  for  the  Department  to  comment  on  individual  thoughts  and 
opinions,  the  response  of  this  Administration  to  the  aforementioned  articles  was  swift  and 
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unequivocal.  Letters  were  sent  to  Union  leaders  and  memos  issued  Department-wide  emphasizing 
the  responsibility  of  all  members  to  report  inappropriate  behavior  and  that  any  retaliatory  acts 
would  be  met  with  discipline. 

Finding  2.7:  An  article  in  the  April/May  issue  of  "Mainline"  discusses  the  gatherings  firefighters  have 
when  a  member  retires  or  dies  and  the  feelings  of  pride  the  gatherings  engender.  The  author  seems  to 
equate  the  recent  termination  of  a  probationary  firefighter,  who  tested  positive  for  alcohol  levels  in  excess 
of  SFFD  regulations  to  termination  due  to  death  or  retirement.  The  final  sentence,  "  Are  YOU  finally 
PROUD?"  is  presumably  directed  at  those  whom  the  author  feels  are  responsible  for  reporting  that  the 
firefighter  was  under  the  influence  of  alcohol. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

The  Department  does  not  exercise  control,  direction  or  any  form  of  authority  over  the  labor 
unions  or  their  members'  actions  outside  of  the  workplace.  This  includes  print  media  or  any  other 
form  of  information  and/or  news  statements  or  distribution. 

Recommendation  2:  Confront  the  Perception  that  Local  798  Is  Running  the  Department 

Department  leadership  should  confront  the  commonly  held  perception  that  Local  798,  rather  than  the 
Chief,  is  "running  the  department." 

Response 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree. 

The  Department  has  had  three  Chiefs  over  the  past  seven  years.  This  procession  of  Department 
Heads  had  difficulty  in  achieving  the  momentum  necessary  to  effect  substantive  change.  Chief 
Joanne  Hayes- White  and  the  current  Command  Staff  is  committed  to  providing,  and  has  already 
displayed  the  strong  leadership  necessary  to  facilitate  change  and  promote  the  accountability  and 
professionalism  throughout  the  ranks  of  the  Department. 

LAFF  Local  798,  as  the  authorized  bargaining  unit  for  most  members  of  the  Department  is 
involved  in  any  decision  that  has  the  potential  to  impact  the  wages,  hours  or  working  conditions 
of  its  members.  The  Chief,  however,  is  the  sole  arbiter  of  decisions  that  affect  the  operations  and 
administration  of  the  Department.  The  current  leadership  has  already  displayed  its  willingness  to 
exercise  independent  authority,  often  in  opposition  to  the  opinion  of  the  labor  union. 
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Finding  3:  The  Fire  Department  Allocates  the  Majority  of  Its  Budget  to  Fire  Suppression 
Although  the  Workload  Is  a  Fraction  of  the  Use  of  Its  Resources 

Finding  3.1:  The  "Fire/EMS  Project  Preliminary  Findings  and  Recommendations  of  the  Controller's 
Office,"  presented  on  March  22,  2004  states,  "with  1 150  firefighters  and  250  firefighter/paramedics 
stationed  at  fire  stations.  .  .  .SFFD  staffing  is  weighted  towards  suppression  activities." 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Disagree.  Among  other  omissions,  this  statement  does  not  account  for  the  Firefighter-EMTs  in 
the  Department  who  provide  important  BLS  services,  in  addition  to  their  other  services.  This 
statement  does  not  recognize  the  pre-merger  and  continuing  demand  for  Fire  and  other  emergency 
response  that  is  not  eliminated  by  the  addition  of  ALS  responsibilities. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Staffing  is  determined  by  the  needs  of  the  public. 

Finding  3.2:  Although  current  Department  leadership  maintains  the  merger  will  be  complete  when  there 
is  a  firefighter/paramedic  on  every  engine,  there  are  no  plans  to  hire  additional  firefighter/paramedics  in 
the  near  future. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  merger  is  complete.  A  goal  has  been  expressed  of  achieving  all  ALS  engines. 
Some  recruits  with  paramedic  licenses  have  been  hired  into  the  current  academy  and  will  be 
encouraged  to  work  for  the  Department  as  Firefighter/Paramedics.  The  Department  is  currently 
reviewing  its  hiring  plan  to  increase  the  number  of  paramedics. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree  in  part.  Future  recruitment  and  hiring  of  personnel  will  be  determined  following  the 
conclusion  of  the  Reconfiguration  Task  Force's  work  and  the  selection  of  an  appropriate  response 
model. 
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Finding  3.3:  The  current  and  previous  administrations  cite  the  higher  cost  of  firefighter/paramedic 
salaries  as  a  budgetary  reason  for  not  hiring  more  of  them.  However,  a  firefighter/paramedic  is  able  to 
provide  both  firefighting  skills  and  Advanced  Life  Support  (ALS)  services  at  a  cost  of  approximately 
15%  more  than  a  regular  firefighter. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12, 2004 

Agree  that  an  entrance  level  Firefighter/Paramedic  provides  firefighting  and  ALS  services  at  a 
15%  higher  cost  than  a  fifth  year  firefighter. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  No  such  statement  came  from  the  Department. 

Finding  3.4:  Firefighter/paramedics  are  trained  in  ALS.  This  enables  them  to  start  intravenous  lines, 
administer  medications,  and  place  endotracheal  tubes  (artificial  airways  which  pass  through  the  larynx), 
provide  advanced  cardiac  monitoring,  and  apply  manual  defibrillation. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 

August  23,  2004 

Agree. 

Finding  3.5:  In  fiscal  year  2002-2003,  there  were  138,171  medical  responses  by  the  SFFD.  Of  these, 
77%  (or  106,205)  were  for  ALS  emergency  medical  services. 
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Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

This  finding  does  not  specify  the  criteria  being  utilized  for  this  conclusion.  Unable  to  agree  or 
disagree  because  it  is  unclear  in  which  situations  the  patients  actually  received  or  required  ALS 
services. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  criteria  used  to  determine  medical  responses  and  ALS-level  care  are  not 
specified. 

Finding  3.6:  Twenty-one  (21)  of  42  functioning  fire  stations  in  San  Francisco  are  equipped  with  ALS 
engines.  An  ALS  engine  is  one  that  is  staffed  with  a  firefighter/paramedic  as  well  as  two  firefighters  and 
an  officer.  The  engine  is  equipped  with  a  locked  drug  box  containing  medications  that  may  be  needed  in 
providing  ALS  medical  care.  Many  Bay  Area  jurisdictions  have  only  ALS  engines. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree  that  twenty-one  ALS  engines  is  the  minimum  number  of  ALS  engines  that  the  Department 
will  deploy.  However  this  year,  on  average,  twenty-five  ALS  engines  have  been  staffed. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Upwards  of  twenty-six  (26)  first  response  vehicles  are  ALS-delivery  capable. 

Finding  3.7:  In  the  7  years  since  the  merger  in  1997,  SFFD  has  had  three  short-term  Chiefs.  The 
leadership  necessary  to  successfully  accomplish  the  merger  of  EMS  into  the  Department  was  not  in  place. 
The  Department  now  has  a  new  leader  who  should  be  charged  with  achieving  a  successful  merger  and  be 
supported  in  those  efforts. 
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Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree  in  part  and  agree  in  part.  The  merger  has  progressed  under  the  administration  of  three 
short-term  Chiefs  and  the  merger  was  accomplished,  in  the  view  of  the  Commission,  during  the 
tenure  of  the  previous  Chief.  Agree  that  the  new  Chief  is  charged  with  further  enhancing  the 
Department's  provision  of  Emergency  Medical  Services.  Agree  that  the  new  Chief  should  be,  and 
is,  supported  in  her  efforts. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  Chiefs  Demmons,  Tabacco  and  Trevifio  commanded  the  Department  in  the 
years  between  1997  to  2003.  The  Department  considers  the  'merger'  complete. 

Finding  3.8:  There  is  a  widely  held  belief  that  nothing  will  change  in  the  SFFD,  particularly  the 
allocation  of  more  resources  to  EMS,  because  Local  798  will  oppose  it. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  There  has  been  significant  change  for  the  better  in  the  Department,  particularly  as  it 
relates  to  the  provision  of  EMS  services.  Local  798  leadership  has  expressed  support  for  the 
Department's  provision  of  EMS  services.  This  is  consistent  with  the  International  Association  of 
Firefighter's  endorsement  of  a  Fire-based  EMS  provider  system  model.  All  stakeholders  have 
worked  collaboratively  during  the  Department's  recent  EMS  Reconfiguration  process. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Chief  is  the  sole  arbiter  of  decisions  that  affect  the  operations  and  administration  of 
the  Department  and  the  current  leadership  has  already  displayed  its  willingness  to  exercise 
independent  authority,  often  in  opposition  to  the  opinion  of  the  union. 

Finding  3.9:  Local  798  is  active  and  powerful  in  local  politics.  Local 798  has  the  ability  to  "put  the 
bodies  out"  in  support  of  politicians  and  issues,  as  President  John  Hanley  was  quoted  by  Matier  and  Ross 
in  the  March  26,  2004  San  Francisco  Chronicle.  The  City  needs  the  cooperation  and  "give-backs"  of 
Local  798  and  other  unions  in  order  to  balance  the  budget. 
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Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree  that  Local  798  effectively  advocates  for  its  membership,  which  is  open  to  all  uniformed 
members  of  the  Department  from  the  rank  of  H-2  Firefighter  to  H-50  Assistant  Chief. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

See  Findings  2.4,  2.5  and  2.7. 

Finding  3.10:  Changes  to  the  current  system  in  SFFD  or  reductions  in  service,  no  matter  how  warranted, 
are  political  hot  potatoes  that  bring  out  predictable,  knee-jerk  reactions  from  politicians.  For  example,  the 
Matier  and  Ross  column  cited  above  also  quotes  Supervisor  Tony  Hall  as  saying  he  "vowed  to  fight"  the 
Controller's  recommendation  for  alternate  staffing  among  three  underutilized  fire  stations.  This  same 
column  stated  that  representatives  from  Local  798  would  be  out  in  support  of  Supervisor  Hall's  re-election 
campaign  kick-off  the  following  Tuesday.  Supervisor  Hall's  quote  appears  in  the  April/May  issue  of 
"Mainline"  and  has  become  the  rallying  cry  of  Local  798. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

This  finding  is  so  replete  with  argument  that  it  is  not  capable  of  response. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  is  committed  to  implementing  any  change  that  promotes  efficiency 
without  compromise  to  our  operational  readiness  and  ability  to  deliver  service,  political 
sensitivity  not  withstanding. 

Finding  3.11:  San  Francisco  firefighters  are  paid  8.6%  higher  salaries  and  work  an  average  of  7.3% 
fewer  hours  than  firefighters  in  comparable  fire  departments  according  to  the  Controller's  Report  of  April 
28,  2004. 
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Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree  that  this  is  the  conclusion  of  the  Controller's  report.  However,  the  volume  of  calls  in  the 
SFFD  is  far  greater  than  "comparable"  departments,  resulting  in  a  heavier  work  load  and  the 
exposure  of  members  to  greater  risk. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

This  Administration  cannot  comment  on  this  finding,  as  the  Civil  Grand  Jury  does  not  provide 
any  definition  or  supporting  documentation  for  "comparable  jurisdictions".  It  should  be  noted  that 
change  in  the  work  schedule,  slated  to  go  into  effect  before  the  end  of  September,  will  add  thirty- 
six  (36)  hours  per  year  per  uniformed  member  in  productivity. 

Finding  3.12:  The  same  report  states  that  San  Francisco  has  more  fire  stations  per  square  mile  and  a 
higher  per  capita  budget  by  far  than  comparable  jurisdictions. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree.  This  conclusion  of  the  Controller's  Report,  however,  omits  the  fact  that  San  Francisco  has 
greater  population  density  and  greater  housing  stock  density  than  the  other  jurisdictions  to  which 
it  was  compared.  Factoring  in  density,  San  Francisco  has  fewer  fire  stations  per  structure 
requiring  fire  protection  than  "comparable"  United  States  jurisdictions  referenced  in  the 
Controller's  Report.  This  comparison  also  omits  other  factors,  such  as:  the  challenging 
topography  of  San  Francisco;  the  limited  availability  of  mutual  aid  from  other  jurisdictions  due  to 
the  fact  that  the  City  is  on  a  peninsula;  the  prevalence  of  older  wood  frame  structures  and  the  risk 
of  earthquake. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  cannot  respond  to  this  finding,  as  the  Civil  Grand  Jury  does  not  provide  any 
definition  or  supporting  documentation  for  "comparable  jurisdictions".  The  Controller's  Report 
underscored  the  fact  that  San  Francisco  is  the  most  densely  populated  city  in  the  nation,  second 
only  to  New  York  City  and  unlike  most  West  Coast  cities,  most  structures  were  built  prior  to 
1945. 
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Recommendation  3a:  Allocate  Resources  According  to  the  Change  in  Workload  From 
Fire  Suppression  to  EMS. 

Resource  allocation  and  staffing  should  reflect  the  Department's  change  in  workload  from  fire 
suppression  to  EMS. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree.  This  recommendation  has  already  been  implemented  and  is  also  undergoing  further 
evaluation  through  the  EMS  Configuration  process.  It  should  be  pointed  out  that  although  the 
medical  dispatches  amount  to  approximately  70%  of  the  current  dispatch  volume,  this  medical 
workload  has  been  layered  on  top  of  the  Department's  pre-merger  fire  and  emergency  response. 
These  additional  calls  do  not  obviate  the  need  to  respond  to  suppression  and  other  emergencies. 
Given  the  age  and  density  of  San  Francisco's  predominantly  wood  frame  structures,  quick  and 
aggressive  response  by  a  sufficient  number  of  personnel  and  apparatus  is  necessary  to  extinguish 
fires  before  they  spread,  which  could  otherwise  result  in  conflagration.  Resources  cannot  be 
allocated  based  solely  on  the  daily  series  of  dispatches,  but  must  also  be  ready  to  respond  to  the 
regular  occurrence  of  fire  and  the  risk  of  earthquake,  conflagration  and  other  anticipated  major 
events. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department's  workload  is  reflective  of  the  demands  that  the  public  places  on  its 
resources. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15, 2005 

As  noted  in  the  Commission's  response,  above,  the  recommendation  has  already  been 
implemented.  Since  the  response,  the  EMS  Reconfiguration  has  been  approved  by  the 
Commission  as  a  means  of  further  enhancing  the  Department's  provision  of  emergency  medical 
services. 

Recommendation  3b:  The  Fire  Chief  Should  Be  Directed  to  Allocate  Resources  to 
Support  the  EMS  Mission 

The  Mayor,  Board  of  Supervisors  and  the  Fire  Commission  should  direct  and  support  the  Chief  in  making 
resource  allocation  changes  that  properly  support  the  EMS  mission. 
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Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree.  This  recommendation  has  already  been  implemented  and  is  continuing.  The  Commission 
has  overseen  the  deployment  of  Department  resources  to  carry  out  the  EMS  mission  of  the 
Department  since  the  inception  of  the  merger  as  noted  in  the  Introduction  to  this  response. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Chief  works  collaboratively  with  the  Mayor,  the  Board  of  Supervisors  and  the  Fire 
Commission. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

Since  the  above  response,  the  Fire  Commission  has  approved  the  EMS  Reconfiguration  to  further 
enhance  the  Department's  provision  of  emergency  medical  services  to  the  public. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

Chief  Hayes-White  continues  to  work  collaboratively  with  the  Mayor,  the  Board  of  Supervisors 
and  the  Fire  Commission  in  oversight  of  the  Department  operations.  They  have  provided  the 
support  and  counsel  necessary  to  allow  the  Department  to  move  forward,  including 
implementation  of  our  EMS  reconfiguration  plan. 

Recommendation  3c:  The  Board  of  Supervisors  Should  Direct  the  Fire  Chief  to 
Implement  the  Recommendations  of  the  Controller's  Office 

The  Board  of  Supervisors  mandated  the  review  of  SFFD  recently  conducted  by  the  Controller's  Office. 
The  Board  should  now  act  on  and  direct  the  Chief  to  implement  the  recommendations. 
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Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

This  is  a  recommendation  to  the  Board  of  Supervisors.  The  previous  and  current  Presidents  of  the 
Commission  have  met  with  the  Controller  and  his  staff  concerning  the  Controller's 
recommendations.  The  Department  has  responded  in  those  meetings  and  during  the  public 
meeting  conducted  by  the  Finance  Committee  of  the  Board  of  Supervisors.  Under  the  City 
Charter,  it  is  the  Fire  Commission  that  sets  objectives,  programs  and  policies  and  prescribes  and 
enforces  rules  and  regulations  for  the  Fire  Department. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  is  committed  to  implementing  any  change  that  promotes  efficiency  without 
compromise  to  operational  readiness  and  ability  to  deliver  service. 

The  Controller's  report,  as  is  any  audit  or  report  of  an  organization,  a  tool  for  the  management  of 
that  agency.  The  Department  is  respectful  of  the  recommendations  made  in  that  report.  Each 
recommendation  was  reviewed  by  the  Department  for  feasibility  and  to  gauge  its  impact  on 
service.  The  Department  has  implemented  or  is  in  the  process  of  implementing  many  of  its 
recommendations. 

The  Department  committed  to  implementing  change  that  promotes  efficiency  without  impinging 
its  ability  to  safeguard  the  health  and  welfare  of  the  public  it  serves.  The  Department  has  been 
aggressive  in  maintaining  on-going  dialogues  with  all  Supervisors,  decision  makers  and 
community  leaders,  in  its  institution  of  fiscal  policies  while  mitigating  any  operational  impact. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

Portions  of  the  Controller's  Office  recommendations  have  been  implemented. 

The  Department  continues  to  use  the  review  conducted  by  the  Controller's  Office  as  a  valuable 
management  tool,  and  has  already  completed  implementation  of  a  number  of  the 
recommendations  in  the  report. 

The  Controller's  Report  made  two  important  recommendations  concerning  the  delivery  of  EMS 
services  by  the  Department.  The  Controller  recommended: 
1 .    The  use  of  peak  period  staffing3 
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2.    The  implementation  of  alternative  staffing  and  shifts4 

Both  of  these  recommendations  will  be  implemented  as  part  of  the  Department's  current  EMS 
Reconfiguration  plan. 

Additionally,  after  discussions  with  the  Controller's  Office,  the  Department  completed  its 
analysis  of  data  on  street  box  alarms  in  October  of  2004.  Rather  than  reconfigure  response  and 
jeopardize  the  health,  safety  or  property  of  those  legitimate  requests  for  service,  the  Department 
partnered  with  the  Emergency  Communications  Department  (ECD)  and  the  Department  of 
Telecommunications  and  Information  Service  (DTIS)  to  install  Anti-Tamper  Devices  on  Fire  Call 
Boxes.  This  action  has  resulted  in  a  35%  reduction  in  false  alarms. 


Finding  4:  The  Fire  Department  Needs  to  Address  Problems  in  Recruitment,  Retention, 
Cross-Training,  and  Staff  for  EMS 

Finding  4.1:  Currently,  there  are  not  enough  firefighter/paramedics  in  the  Department  to  provide 
adequate  relief  for  ambulance  duty.  There  are  barely  enough  firefighter/paramedics  to  staff  existing  EMS 
equipment,  let  alone  increased  equipment  and  services. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Civil  Grand  Jury  has  not  defined  "adequate  relief.  The  current  EMS  Reconfiguration 
program  has  been  designed  to  address  that  and  other  issues. 

Finding  4.2:  In  order  to  be  eligible  for  promotion,  firefighter/paramedics  (as  well  as  firefighters)  must 
have  completed  four  months  of  service  on  both  an  engine  and  a  truck.  The  firefighter/paramedic  shortage 
makes  it  difficult  for  them  to  complete  such  service  because  they  are  needed  on  ambulances  or  ALS 
engines. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Many  Firefighter/Paramedics  have  already  completed  all  required  probationary 
training.  The  remaining  members  are  in  the  process  of  completing  their  training. 

Finding  4.3:  The  Department  has  no  plans  to  hire  additional  firefighter/paramedics  in  the  near  future. 
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Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  Department  does  not  intend,  nor  currently  plan,  to  hire  cross-trained,  dual-response 
Firefighter/Paramedics  from  outside  the  City  and  County.  The  Department  is  currently  studying 
proposals  for  augmentation  of  the  ALS-provider  ranks. 

Finding  4.4:  In  spite  of  incentives  for  firefighters  to  cross-train  and  become  firefighter/paramedics,  poor 
working  conditions  and  heavy  workloads  have  proven  to  be  even  stronger  disincentives.  Although  the 
firefighter/paramedic  job  classification  has  only  been  in  existence  since  2000,  19  firefighter/paramedics 
have  given  up  their  higher  salaries  and  returned  to  the  firefighter  job  classification  as  of  December  3 1 , 
2003. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  These  resignations  and  position  changes  occurred  prior  to  the  current  Administration.  It  is 
worth  noting,  that  no  Firefighter  /  Paramedics  have  separated  from  the  Department  since  Chief 
Hayes-White's  appointment. 

Finding  4.5:  The  Controller's  Office's  April  28,  2004  report,  states  that  16%  of  firefighter/paramedics 
hired  from  fiscal  year  1996-97,  to  date,  have  separated  from  the  Department.  In  comparison,  the 
separation  rate  for  firefighters  is  7%  during  the  same  period  of  time. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Finding  4.6:  Firefighter/paramedics  in  command  positions  can  help  integrate  EMS  into  the  Department 
and  change  the  emphasis  of  the  Department  from  fire  suppression.  According  to  the  Controller's  report  of 
April 28,  2004,  "current  SFFD  practice  does  not  use  firefighter/paramedics  who  are  promoted  to 
command  positions  for  paramedic  functions  on  engines  or  medic  units,  despite  the  fact  that  the  City  pays 
them  a  premium  if  they  retain  their  paramedic  licenses." 
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Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Provision  of  Emergency  Medical  Services  has  been  an  integral  part  of  the  Department's 
Mission  for  many  years  before  1997.  The  emphasis  of  this  Department  is  providing  health  and 
safety  service  to  the  members  of  this  City's  public.  The  current  administration  has  an 
unprecedented  number  of  Firefighter  /  Paramedics  in  command  positions. 

Finding  4.7:  There  are  four  EMS  Captains  supervising  firefighter/paramedics  who  respond  to 
approximately  200  EMS  calls  per  day,  for  a  ratio  of  one  supervisor  for  every  50  calls.  EMS  Captains  are 
not  part  of  the  staffing  on  the  engine  or  ambulance;  they  respond  in  their  own  vehicles.  In  contrast,  all  fire 
engines  are  staffed  with  one  officer  and  three  firefighters,  providing  a  supervision  ratio  of  1:3.  All  fire 
trucks  are  staffed  with  1  officer  and  4  firefighters,  a  1 :4  ratio.  Cross-trained  officers  would  provide  better 
supervision  of  EMS  delivery  and  potentially  better  patient  outcomes. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  There  are  seven  EMS  Captains,  one  Section  Chief,  one  Assistant  Deputy  Chief  and  two 
board-certified  physicians  who  supervise  all  field  care  provision  and  response  around  the  clock. 

Finding  4.8:  Firefighter/paramedics  assigned  to  ambulances  spend  more  time  on  EMS  calls  because  they 
are  responsible  for  transporting  patients  and  for  hospital  admission  procedures.  Firefighter/paramedics 
assigned  to  ALS  engines,  on  the  other  hand,  provide  immediate  medical  care  and  return  to  the  station. 
Transport  duties  and  hospital  admission  requirements  can  add  an  hour  or  more  to  a  call,  resulting  in  a 
heavier,  inequitable  workload. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  While  transports  often  take  more  time  than  other  responses,  it  is  far  from  the 
only  cause  of  heavier  workloads. 

Finding  4.9:  The  current  shift  of  48  hours  off  after  a  busy  24  hours  on  ambulance  duty  provides 
insufficient  rest  for  many  firefighter/paramedics. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  The  work  of  the  current  Reconfiguration  Task  Force  and  a  new  direction  for 
EMS  provision  in  the  Department  are  critical  for  relieving  chronic  fatigue  for  Firefighter  / 
Paramedics. 

Finding  4.10:  Firefighter/paramedics  working  on  ambulance  duty  get  job  bumout  and  leave  the 
Department  or  return  to  firefighter  status. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  cannot  comment  on  individual's  reasons  for  their  personal  choices.  See  Finding 
4.4. 

Finding  4.1 1 :  There  are  many  options  for  alleviating  workload.  Some  options  that  other  jurisdictions 
have  looked  into,  which  the  SFFD  should  explore,  include:  1)12  hours  on  ambulance,  12  on  ALS  engine, 
2)  24  hours  on  ambulance  duty  followed  by  72  hours  off,  and/or  3)  using  more  private  ambulance  services 
for  transport. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  EMS  reconfiguration  project  was  designed  to  address  workload  issues  amongst 
others. 

Finding  4.12:  The  issue  of  heavy  workload  for  firefighter/paramedics  assigned  to  ambulance  duty  has 
been  around  since  at  least  1997.  The  1997  Phase  II  planning  document  recommended  that  tools  be  in 
place  to  evaluate,  in  particular,  issues  of  workload  and  quality  of  care.  The  transcript  from  the  Fire 
Commission  sponsored  EMS  roundtable  meeting  on  June  2 1 ,  200 1  indicates  that  ambulance  duty 
workload  was  still  a  major  issue.  In  2004,  it  continues  to  be  a  problem. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

See  Finding  4. 1 1 

Finding  4.13:  The  Department  has  two  Heavy  Rescue  Squads  consisting  of  specially  equipped  Rescue 
Trucks  staffed  by  an  officer,  a  driver  and  two  firefighters  certified  as  Emergency  Medical  Technicians 
(firefighter-EMTs).  Firefighter-EMTs  can  provide  BLS  medical  services  but  not  ALS.  Rescue  Squads  are 
not  staffed  with  firefighter/paramedics. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Neither  are  Truck  companies,  mini-pumper  vehicles  or  the  fireboats. 

Finding  4.14:  These  two  squads  respond  to  the  severest  rescue  conditions,  such  as  extraction  of  people 
from  car  wrecks  using  the  Jaws  of  Life,  hazardous  material  situations,  and  the  like.  The  people  they 
rescue  should  have  the  highest  level  of  emergency  medical  service  immediately  available  to  them. 
Firefighter/paramedics  are  trained  in  ALS  and  are  able  to  provide  a  higher  level  of  medical  care  than 
firefighter-EMTs.  Given  the  types  of  emergencies  the  Rescue  Squads  respond  to,  a  higher  level  of  EMS 
seems  appropriate. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  staffs  and  deploys  resources  to  adequately  meet  the  needs  of  the  public 
for  health  and  safety  issues. 

Recommendation  4a:  Recruit  and  Retain  Firefighter/Paramedics 

Recruitment  and  retention  of  firefighter/paramedics  is  a  critical  problem  that  needs  immediate  attention. 
The  Department  should  hire  additional  firefighter/paramedics  and/or  cross-train  more  existing  personnel 
to  be  firefighter/paramedics  as  soon  as  possible. 
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Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  number  of  Firefighter/Paramedics  will  be  determined  by  any  changes  in  deployment 
and  configuration. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  is  in  process 

The  Department  continues  to  be  committed  to  recruitment  and  retention  of  high  quality 
candidates  that  reflect  the  diversity  of  our  City  and  can  serve  our  community  as  Firefighters  and 
as  Firefighter  /  Paramedics. 

The  Department  considers  possession  of  a  valid  paramedic  license  as  important  secondary  criteria 
for  candidates  seeking  entry  into  the  H2  Firefighter  Academy.  Additionally,  the  Department  has 
secured  an  MOU  with  the  City  College  Paramedic  program  to  guarantee  or  current  firefighters  an 
opportunity  to  train  to  become  Paramedics. 

The  report  of  the  SFFD  EMS  Reconfiguration  Committee  of  October  2005  and  the  subsequent 
adoption  of  its  recommendations  has  compelled  a  change  in  focus  from  the  recruitment  and 
retention  of  currently  cross  trained  Firefighter  /  Paramedics  to  the  recruitment  and  retention  of 
currently  certified  and  licensed  EMTs  and  Paramedics.  Future  cross  trained  Firefighter 
Paramedics  would  be  drawn  from  the  ranks  of  Paramedics  serving  on  the  transport  tier. 

The  Department  anticipates  holding  the  entrance  exam  for  Paramedics  in  the  latter  part  of  this 
year  and  the  entrance  exam  for  EMTs  sometime  in  early  2006. 

Recommendation  4b:  Cross-train  Both  Officers  and  Firefighters 

Officers  should  be  cross-trained  as  well  as  rank  and  file  firefighters.  Officers  who  are  already  cross- 
trained  should  continue  their  paramedic  licensure  and  use  their  paramedic  skills  in  their  command 
positions. 
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Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Matriculation  through  the  ranks  by  Firefighter  /Paramedics  will  occur  naturally  as 
promotional  exams  are  given.  Evidence  can  be  found  in  all  departments  (i.e.  LA  County,  San 
Diego,  etc.)  where  Paramedic  level  EMS  has  been  a  long  standing  component  of  operations. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  will  be  implemented  in  the  future  or  is  in  process 

Diversity  in  middle-management  positions  is  critical  to  the  long  term  health  of  any  organization. 
While  the  cross-training  of  officers  is  a  laudable  goal,  it  is  somewhat  impractical.  The 
Department  believes  that  achieving  diversity  throughout  its  ranks  is  best  accomplished  by  the 
steady  promotion  of  Firefighter  /  Paramedics.  Departments  across  the  nation  that  have 
successfully  integrated  the  EMS  component  have  done  so  with  "bottom-up"  promotions  and  not  a 
"top-down"  imposition  of  policies. 

Future  promotional  examinations  conducted  by  the  Department  will  have  significant  emphasis  on 
the  EMS  mission  of  the  Department  as  well  as  the  traditional  fire  suppression  components. 

Recommendation  4c:  Reduce  Ambulance  Workloads 

Alleviation  of  heavy  ambulance  workloads  should  be  addressed  as  soon  as  possible.  The  necessity  for  a 
24-hour  ambulance  shift  should  be  reviewed  as  well  as  other  options  for  transporting  patients. 

Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Formulating  an  action  plan  to  address  ambulance  workload  is  a  main  component  of  the 
Reconfiguration  Task  Force. 

These  issues  are  not  unknown  to  the  Department,  and  the  leadership  is  committed  to  addressing 
the  issues  of  workload  on  the  ambulances  and  the  inevitable  attrition  of  Firefighter  /  Paramedics. 
The  number  of  Paramedics  has  not  increased  in  proportion  to  call  volume  that  has  increased 
significantly  in  recent  years.  This  problem  has  manifested  in  increases  in  unusual  occurrences 
(UOs),  a  frustrated  workforce  and  a  non-retirement  attrition  rate  for  Firefighter  /  Paramedics  that 
is  higher  than  their  Firefighter  colleagues. 
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The  Department  is  also  acutely  aware  that  the  problem  of  high  ambulance  call  volume  does  not 
exist  independent  of  greater  systemic  issues.  In  order  to  be  successful,  any  strategy  addressing 
this  issue  must  be  part  and  parcel  of  an  overall  direction  and  vision  for  the  provision  of  EMS  in 
the  Department. 

The  Department  has  already  taken  steps  to  address  the  larger  system-wide  issues  it  currently 
faces.  It  is  in  the  process  of  reviewing  the  final  report  of  the  recent  Reconfiguration  Task  Force 
and,  in  conjunction  with  the  Mayor's  Office  and  Department  of  Public  Health,  will  select  a  model 
for  the  future.  Negotiations  with  City  College  of  San  Francisco  have  recently  been  completed  that 
secure  spots  in  the  City  College  Paramedic  Training  Program  for  our  Firefighters.  The  current 
class  of  forty-eight  (48)  probationary  Firefighter  recruits  was  required  to  possess  current,  valid 
California  State  Emergency  Medical  Technician  (EMT)  certificate  as  a  prerequisite  to 
employment.  Twelve  (12)  members  of  that  class  are  licensed  Paramedics. 

The  current  administration  has  an  unprecedented  number  of  Firefighter  /  Paramedics  among  the 
Command  Staff.  Two  (2)  Assistant  Deputy  Chiefs  are  cross-trained  Firefighter/Paramedics,  in 
addition  to  several  Lieutenants  and  fourteen  (14)  Rescue  Captains  already  in  command  or 
supervisory  positions.  The  Department  is  committed  to  promote  and  continue  the  advancement  of 
Firefighter/Paramedics  through  its  ranks. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  will  be  implemented  in  the  future  or  is  in  process 

The  new  administration  of  the  Department  immediately  recognized  the  critical  need  to  address 
the  heavy  workload  placed  on  the  transportation  arm  of  the  Department.  Ambulance  workload 
has  been  the  primary  focus  of  the  reconfiguration  workgroup  and  the  long  term  solution  to  this 
issue  is  the  sweeping,  system  wide  change  of  the  reconfiguration. 

The  Department  is  moving  to  implement  its  new  EMS  reconfiguration  with  all  haste.  Once  the 
remaining  labor  and  human  resource  hurdles  are  cleared,  the  Department  anticipates  that  the  first 
dynamically  deployed  units  will  be  on  our  streets  in  the  latter  half  of  FY  2005-2006. 

In  the  interim,  the  Department  is  considering  a  number  of  changes  that  will  provide  some  relief  to 
our  units  through  the  implementation  of  the  new  transport  tier.  The  changes  being  considered 
include: 

•  Rotation  of  unassigned  Firefighter  /  Paramedics 

•  Selected  use  of  ALS  Engine  Responses  to  a  subset  of  Code  2  calls 

•  Modification  of  dispatch  rules  for  our  units  with  the  highest  call  volume 

•  More  aggressive  use  of  private  ambulance  resources 
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Finding  5:  The  Fire  Department  Has  Not  Dealt  With  Harassment  of 
Firefighter/Paramedics  and  integrated  EMS  and  Fire  Suppression  in  any  Meaningful  Way. 

Finding  5.1:  Harassment  is  a  major  factor  in  firefighter/paramedics  decision  to  leave  the  Department  or 
returning  to  firefighter  status. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12, 2004 

There  have  been  generalized  anecdotal  accounts  of  harassment,  such  as  are  contained  in  the 
Report  itself.  Information  concerning  the  date,  station,  identity  of  the  harasser  and/or  identity  of 
the  victim  has  not  been  received  by  the  Commission.  Many  of  the  complaints  were  apparently  in 
reference  to  incidents  that  had  occurred  years  previously,  but  were  reported  as  if  they  had  recently 
occurred.  The  Commission  has  been  frustrated  by  the  lack  of  specifics  in  these  complaints,  which 
reduces  the  complaints  to  the  status  of  rumors  -  that  cannot  be  proved  or  disproved.  The 
Commission  is,  therefore,  not  aware  of  facts  which  would  either  support  or  refute  that  this  is 
currently  or  has  recently  occurred.  The  Commission  has  also  been  advised  that 
Firefighter/paramedics  have  given  up  their  H-3  status  because  of  workload,  a  factor  being 
addressed  by  the  EMS  Reconfiguration  process.  Another  factor  may  have  been  the  long  term 
assignment  to  an  ambulance,  addressed  in  part  by  the  deployment  of  Firefighter/paramedic- 
staffed  ALS  engines. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  While  the  Department  cannot  comment  on  individual's  reasons  for  their 
personal  choices,  exit  interviews  suggest  workload  is  the  most  common  reason  cited  for  leaving 
the  Department. 

Finding  5.2:  Firefighter/paramedics  are  the  new  "whipping  boys,"  taking  the  place  of  women  and 
minorities  in  many  instances  as  targets  for  harassment.  Women  and  minorities  are  in  protected  Equal 
Employment  Opportunity  classes.  The  EEO  complaint  process  affords  them  recourse  that  is  not  available 
to  firefighter/paramedics.  The  complaint  process  available  to  firefighter/paramedics  is  ineffective. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree  for  the  reasons  stated  in  response  to  5.1 .  Agree  that  the  EEO  complaint  process  does  not 
afford  recourse  to  a  complainant  who  is  not  in  a  protected  status  under  anti-discnmination  laws. 
The  process  available  to  Firefighter/paramedics  who  complain  of  harassment  because  of  their  job 
function  or  title  is  through  the  chain  of  command.  Agree  that  the  chain  of  command  is  less 
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effective  currently,  given  the  lack  of  promotions  and  the  resulting  temporary  officer  assignments. 
Commissioners  have  also  been  advised  that  conditions  for  paramedics  and  Firefighter/paramedics 
have  improved. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  agrees  that  'protected  status'  does  not  extend  to  a  job  classification. 
Mechanisms,  internal  to  the  Department,  exist  for  reporting  harassment  or  inappropriate  behavior 
regardless  of  the  motivation. 

Finding  53:  In  some  stations  firefighter/paramedics  have  been  excluded  from  meals. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

This  statement  is  of  the  type  referred  to  in  response  to  5.1 .  The  Commission  is  not  aware  of  facts 
to  support  a  statement  that  this  is  occurring  or  has  occurred  during  this  or  the  previous  Chiefs 
administration. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
finding.  This  Administration  has  sent  an  unequivocal  message  to  the  members  of  the  Department; 
harassment  of  any  kind  and  for  any  reason  WILL  NOT  be  tolerated.  Any  indication  or  report  of 
harassment  is  investigated  thoroughly  and  professionally. 

Finding  5.4:  Some  firefighter/paramedics  and  women  firefighters  have  been  insulted  and  even  shunned 
while  on  duty. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree  that  there  have  been  specific  complaints  made  during  the  past  year  through  the  chain  of 
command  concerning  incidents  of  claimed  harassment.  Members  found  to  have  engaged  in  this 
conduct  have  been  appropriately  disciplined.  Two  further  disciplinary  matters  are  pending  and  are 
currently  before  the  Commission  for  determination. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
Finding.  This  Administration  has  sent  an  unequivocal  message  to  the  members  of  the 
Department;  harassment  of  any  kind  and  for  any  reason  WILL  NOT  be  tolerated.  Any  indication 
or  report  of  harassment  is  investigated  thoroughly  and  professionally. 

Finding  5.5:  Firefighter/paramedics  in  some  stations  are  routinely  referred  to  as  "f —  in'  Medics"  and 
"a—wipes." 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

This  statement  is  of  the  type  referred  to  in  response  to  5.1.  The  Commission  is  not  aware  that  this 
is  occurring,  recently  occurred  or  ever  occurred. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
Finding.  This  Administration  has  sent  an  unequivocal  message  to  the  members  of  the 
Department;  harassment  of  any  kind  and  for  any  reason  WILL  NOT  be  tolerated.  Any  indication 
or  report  of  harassment  is  investigated  thoroughly  and  professionally. 

Finding  5.6:  Harassment  is  tolerated  or  even  encouraged  in  certain  stations.  Firefighters  are  allowed  to 
select  their  station  assignments  and  can  stay  at  that  station  for  their  entire  careers.  Fire  stations  take  on  the 
personality  of  the  group  that  is  permanently  assigned  there,  for  good  or  ill.  When  the  personality  or 
culture  of  a  station  is  one  that  allows  harassment  and  disrespect  of  co-workers,  the  best  solution  may  be  to 
break  up  the  group  that  perpetuates  the  behavior  and  culture. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

The  first  sentence  touches  upon  a  matter  that  is  currently  before  the  Commission  with  respect  to 
one  station  and  cannot  be  commented  upon.  Other  than  that  claim,  the  Commission  is  not  aware 
of  facts  to  support  this  statement  with  respect  to  other  stations.  The  Commission  agrees  that 
removal  of  a  perpetrator  of  harassment  or  discrimination  from  a  station  may  be  one  of  the 
appropriate  methods  of  correcting  the  situation. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
finding.  The  Department  and  in  particular  this  Administration  have  sent  a  clear  message  to  the 
members  of  the  Department,  in  both  policy  and  action,  that  harassment  of  any  kind  and  for  any 
reason  WILL  NOT  be  tolerated.  Discipline  rendered  by  this  Administration  for  infractions  has 
included  suspension  and  even  termination. 

Finding  5.7:  Article  3953  of  the  SFFD  Rules  and  Regulations  states  that  assignments  can  be  revoked  and 
reassignments  made  by  the  Chief  "for  the  good  of  the  service." 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

Agree. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  Chief  of  Department  can  direct  assignment  changes  to  best  benefit  the  Department 
and  its  mission. 

Finding  5.8:  Weak  leadership  has  allowed  for  a  work  environment  that  is  hostile  to 
firefighter/paramedics  and  women  firefighters. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree  that  the  Department  has  weak  leadership  or  that  the  Department  has  a  hostile  work 
environment.  Complaints  of  harassment  that  are  brought  through  the  chain  of  command  are 
appropriately  handled. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

This  Administration  cannot  speak  to,  nor  comment  on,  the  practices  or  decisions  of  prior  Chiefs. 
This  Administration,  however,  will  not  tolerate  harassment  in  any  form  and  has  demonstrated  its 
willingness  and  obligation  to  discipline  offending  members. 

Finding  5.9:  Ranking  officers  ignore  bad  behavior  and/or  apply  inconsistent  or  no  discipline.  This 
dereliction  of  duty  has  occurred  with  no  repercussions  to  themselves  or  their  careers. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  This  is  a  vague  and  generalized  statement  that  is  unsubstantiated  and  amounts  to  rumor. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  While  the  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support 
this  finding,  Officers  are  held  accountable  for  the  behavior  of  themselves  and  those  in  their 
command.  The  Department  and  in  particular  this  Administration  have  sent  a  clear  message  to  all 
members  of  the  Department,  in  both  policy  and  action,  that  harassment  of  any  kind  and  for  any 
reason  WILL  NOT  be  tolerated. 

Finding  5.10:  Sec.  4.108  of  the  City  Charter  states,  "The  Fire  Commission  is  empowered  to  prescribe 
and  enforce  any  reasonable  rules  and  regulations  that  it  deems  necessary  to  provide  for  the  efficiency  of 
the  Department." 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Agree.  This  section  of  the  Charter  was  amended  November  2003. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  Fire  Commission  is  authorized  through  Charter  Amendment  in  November  2003,  to 
prescribe  and  enforce  reasonable  rules. 

Finding  5.1 1 :  Specific  examples  of  mistreatment  of  EMS  personnel  have  been  brought  to  the  attention  of 
the  Commission  and  have  been  largely  ignored.  The  Fire  Commission's  response  to  harassment 
complaints  has  consisted  of  expressions  of  sympathy  for  the  plight  of  firefighter/paramedics  as  opposed 
to  the  exercise  of  their  powers  to  "prescribe  and  enforce  any  reasonable  rules"  that  might  improve 
conditions  for  firefighter/paramedics. 

For  example,  at  the  2/27/03  meeting  of  the  Fire  Commission,  Commissioner  Pat  Norman  expressed 
concern  that  the  SFFD  remain  unified  and  that  firefighters  and  firefighter/paramedics  not  rum  on  each 
other  since  the  function  of  EMS  in  the  Department  is  as  critical  to  the  people  of  SF  as  is  fire  suppression. 

While  these  comments  show  concern  and  sympathy,  the  Commission  has  not  taken  SFFD  leadership  to 
task  for  the  ongoing  harassment  of  firefighter/paramedics  and  the  failure  to  integrate  EMS  and  fire 
suppression  in  any  meaningful  way. 

Responses  to  Finding 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

Disagree.  The  Commission  has  appropriately  dealt  with  all  claims  of  harassment  or  other 
misconduct  that  have  been  brought  before  it.  Where  violation  of  Department  rules  and  regulations 
has  been  demonstrated,  the  Commission  has  imposed  the  appropriate  discipline,  including 
suspension,  fine  and  termination.  The  Commission  cannot  act  upon  rumor,  as  the  spreaders  of 
such  rumors  are  well  aware.  The  Commission  has  clearly  communicated  to  the  Department  that 
harassment  of  any  kind  will  not  be  tolerated.  The  Chief  of  Department  has  demonstrated  her  own 
unequivocal  determination  to  effectively  deal  with  any  specific  claims  of  harassment.  The 
Commission  has  directed,  encouraged  and  supported  the  completion  of  the  merger  and  the 
continuing  improvement  of  the  quality  of  service,  including  EMS  service,  provided  by  the 
Department. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  and  this  Administration  are  committed  to  providing  a  supportive 
workplace  free  from  harassment  of  any  kind.  No  complaint  is  ignored  and  any  potential  infraction 
of  Department  rules  brought  to  the  attention  of  this  Administration  is  investigated  in  a  thorough 
and  professional  manner. 
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Recommendation  5a:  Identify  and  Discipline  Those  Engaging  in  Harassing  Behavior 

Department  leadership  should  identify  the  stations  where  harassment  is  occurring.  Those  engaging  in 
harassing  behavior  should  be  appropriately  disciplined.  The  range  of  discipline  should  include  suspension 
with  or  without  pay  and/or  firing,  depending  on  the  degree  of  harassment.  Harassers  who  are  not  fired 
should  be  reassigned  to  different  stations. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

The  Commission  agrees  with,  and  has  already  implemented  and  pursued  a  policy  that  harassment 
of  any  type,  including  harassment  of  Firefighter/paramedics,  will  not  be  tolerated.  The 
Department  should  continue  to  investigate  specific  claims  of  harassment  and,  if  verified,  impose 
appropriate  discipline,  up  to  and  including  potential  termination.  The  Department  should  take 
steps  to  eliminate  structural  impediments  that  are  perceived  as  preventing  enforcement  of  the 
Department  policy  that  harassment  will  not  be  tolerated.  The  Commission  recently  terminated  a 
member  it  found  guilty  of  harassment. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Should  evidence  become  available,  and  should  this  finding  be  substantiated,  this  Administration 
will  move  swiftly  and  decisively  to  address  the  allegations. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

Since  the  Commission's  response,  the  Commission  has  heard  additional  disciplinary  matters 
concerning  incidents  predating  the  Grand  Jury  Report  and  has  appropriately  disciplined  those 
members  found  guilty  of  harassment.  The  Commission  also  disciplined  an  officer  who  did  not 
take  appropriate  steps  to  stop  harassment.  There  are  currently  no  complaints  of  harassment  before 
the  Commission.  Neither  the  Fire  Commission,  nor  individual  Commissioners,  have  received  any 
complaints  that  harassment  of  Firefighter  Paramedics,  Paramedics  or  women  members  has 
occurred  since  the  issuance  of  the  Grand  Jury  Report  to  the  present  date. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 


52 


Harassment  of  any  kind,  and  for  any  reason,  is  not  tolerated  by  this  Department.  This 
administration  takes  our  obligation  to  provide  a  safe  and  supportive  workplace,  free  from 
harassment  of  any  kind  very  seriously,  and  has  already  demonstrated  its  commitment  in  the 
discipline  and  termination  of  members  who  have  committed  this  infraction. 

Recommendation  5b:  Hold  Officers  Accountable  for  Actions  or  Inactions  Related  to 
Harassment. 

Ranking  officers  should  be  held  accountable  for  their  actions  or  inaction  related  to 

harassment.  Officers  who  participate  in  or  allow  those  under  their  supervision  to  participate  in  harassment 
should  be  disciplined.  The  range  of  discipline  should  include  suspension  without  pay,  demotion  and/or 
firing,  depending  on  the  severity  of  the  offense. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

The  Commission  agrees  with  this  recommendation,  which  has  already  been  implemented. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

See  5a. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

Since  the  Commission's  response,  the  Commission  has  heard  additional  disciplinary  matters 
concerning  incidents  predating  the  Grand  Jury  Report  and  has  appropriately  disciplined  those 
members  found  guilty  of  harassment  and  an  officer  who  did  not  take  appropriate  steps  to  stop  the 
harassment.  There  are  currently  no  complaints  of  harassment  before  the  Commission.  Neither  the 
Fire  Commission,  nor  individual  Commissioners,  have  received  any  complaints  that  harassment 
of  Firefighter  Paramedics,  Paramedics  or  women  members  has  occurred  since  the  issuance  of  the 
Grand  Jury  Report  to  the  present  date. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 
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This  administration  is  keenly  sensitive  to  the  issue  of  harassment,  and  continues  to  take  its 
obligation  to  provide  a  safe  and  supportive  workplace,  free  from  harassment  of  any  kind  very 
seriously,  and  has  already  demonstrated  its  commitment  in  the  discipline  and  termination  of 
members  who  have  committed  this  infraction.  All  members,  regardless  of  rank,  are  held 
accountable. 

Recommendation  5c:  Hold  Fire  Department  Leadership  Accountable  for  Eliminating 
Harassment 

The  Fire  Commission  should  hold  Department  leadership  accountable  for  eliminating  harassment. 

Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,  2004 

The  Commission  agrees  with  this  recommendation,  which  has  already  been  implemented. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Harassment  of  any  kind,  and  for  any  reason  is  not  tolerated  by  this  Department. 

This  Administration  has  zero  tolerance  for  harassment  of  any  kind  and  is  obligated  to  provide  a 
safe  and  supportive  workplace.  The  current  Administration  takes  the  obligation  very  seriously, 
and  has  already  demonstrated  its  commitment  in  the  discipline  and  termination  of  members  who 
have  committed  this  infraction.  Any  member  who  feels  that  he  or  she  is  being  subjected  to 
harassment  or  unfair  treatment  is  obligated  to  speak  up,  loud  and  clear.  Whoever  the  offender, 
whatever  his  or  her  rank,  position  or  title,  if  a  member  of  this  Department  is  harassing  another, 
that  person  can  expect  a  swift  and  appropriate  response  from  my  office. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

The  Department  leadership  continues  to  be  vigilant  in  eliminating  harassment,  as  demonstrated 
above. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 
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The  Fire  Commission  is  unwavering  in  holding  Department  leadership  responsible  for  providing 
a  safe  and  supportive  work  environment,  free  from  harassment  of  any  kind.  The  current 
administration  welcomes  the  accountability  required  from  this  Fire  Commission. 


Finding  6:  The  Fire  Department  Should  Improve  the  Training  of  Its  Officers 

Finding  6.1 :  Leadership  and  command  training  is  currently  offered  every  other  year  .This  means  that 
some  officers  assume  command  with  no  training  for  the  role. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Leadership  and  command  training  has  and  will  be  offered  whenever  required. 

Finding  6.2:  According  to  the  schedule  for  a  one-day  Company  Officer  Management  Course  offered  last 
year,  only  one  half  hour  was  scheduled  for  "Human  Resources."  Course  materials  indicate  that  the  focus 
of  this  module  was  on  EEO  complaints.  There  are  no  training  modules  in  team  building,  conflict 
resolution,  professional  behavior,  responsibility  or  accountability. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Modern  management  theory  was  part  of  the  recent  Battalion  Chiefs  Academy. 

Recommendation  6:  Provide  Comprehensive  Leadership  and  Command  Training  for  All 
Officers 

The  Department  should  provide  comprehensive  leadership  and  command  training  for  all  officers  prior  to 
their  assumption  of  command.  Periodic  training  should  emphasize  professionalism,  responsibility  and 
accountability  and  be  given  on  a  regular,  ongoing  basis.  Training  should  include  conflict  resolution  and 
team  building. 

Responses 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  roles  and  responsibilities  of  the  officer-as-supervisor  have  changed  dramatically  over  the 
years.  At  one  time,  a  supervisor  just  needed  to  be  respected  by  their  peers  to  perform  adequately. 
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The  role  of  the  supervisor  has  evolved  dramatically.  Today,  a  successful  supervisor  in  the  Fire 
Service  must  not  only  understand  and  know  operations  and  tactics  about  a  broad  scope  of 
potential  challenges,  but  be  well  versed  in  modem  management  and  personnel  theory. 

Assistant  Deputy  Chief  Tom  Siragusa  and  his  training  staff  are  currently  researching  leadership 
and  command  programs  for  all  SFFD  Officers.  Examples  will  be  drawn  from  civilian 
corporations,  uniformed  public  service  agencies  and  even  officer  training  programs  from  the 
Armed  Forces.  In  fact,  the  Department  recently  completed  a  comprehensive  three-day  Battalion 
Chief  Academy  training  program. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 

In  the  last  nine  months,  management  and  supervisory  classes  were  held  for  members  accepting 
provisional  promotions  into  the  officer  ranks.  Curriculum  included  modules  in  customer  service, 
professional  demeanor,  conflict  resolution  and  teambuilding,  administrative  responsibilities, 
review  of  fire  tactics,  dealing  with  high  risk,  low  frequency  operations  such  as  high-rise  fires, 
BART  /  MUNI  responses,  management  multi-casualty  incidents  and  disaster  operations. 

Accountability  is  a  key  element  to  the  success  of  any  organization,  and  is  expected  from  every 
member  of  this  Department  regardless  of  rank.  This  administration  continues  to  hold  all  its 
members  accountable  for  performance  and  behavior. 

While  the  administration  continues  to  hold  all  members  accountable  for  their  actions,  promotional 
exams  and  permanent  appointments  are  crucial  to  executing  this  recommendation.  The 
Department  looks  forward  to  resolution  between  the  Civil  Service  Commission  and  Local  798 
regarding  the  promotional  certification  rule. 


Finding  7:  The  Fire  Department  Has  Been  Slow  in  Giving  Promotional  Examinations 

Finding  7.1:  No  promotional  examinations  may  be  given  until  the  Chief  generates  secondary  criteria  and 
submits  it  to  the  Civil  Service  Commission  for  approval.  Once  approval  is  obtained,  the  Department  can 
post  vacancies  in  the  officer  ranks  and  give  promotional  examinations  to  generate  lists  of  eligible 
candidates  to  fill  those  vacancies.  No  permanent  officer  can  be  appointed  until  all  of  these  steps  are 
complete. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 
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Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree.  The  Civil  Service  Commission,  when  adopting  changes  to  the  Civil  Service  Commission 
Rules,  required  that  the  Fire  Chief  submit  the  secondary  criteria  to  the  Civil  Service  Commission 
for  its  approval  prior  to  the  issuance  of  any  job  announcement.  The  Commission  Rules  further 
state  that  the  secondary  criteria  will  be  discussed  in  open  session  with  all  parties  interested.  The 
purpose  of  the  Commission's  action  was  to  assure  that  the  secondary  criteria  utilized  by  the  Fire 
Chief  were  consistent  with  the  City's  merit  system  and  to  create  a  transparent  and  open  process 
providing  for  public  comment  from  any  interested  party. 

Finding  7.2:  Using  March  2004  data  from  the  SFFD,  Appendix  C  shows  that  temporary  appointees  hold 
170  of  365  or  47%  of  all  officer  positions  in  the  SFFD.  One  hundred  and  twelve  (112)  hold  acting 
appointments  and  58  are  provisional.  Captains  and  lieutenants  typically  supervise  fire  station  personnel. 
Thirty-eight  (38)  of  69  captains  or  55%  have  acting  or  provisional  appointments.  Seventy-two  (72)  of  199 
lieutenant  positions  or  36%  have  acting  or  provisional  appointments.  Twenty-seven  (27)  of  27  or  100%  of 
EMS-captain  appointees  are  acting  or  provisional. 

Responses  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree.  The  Civil  Service  Commission  Rules  authorize  the  Human  Resources  Director  to  approve 
provisional  appointments  when  an  eligible  list  is  exhausted  or  expired. 

Finding  13:  The  Chief  or  her  designee  makes  temporary  officer  appointments  using  criteria  she  deems 
appropriate.  While  such  factors  as  performance  and  community  service  may  enter  into  the  appointing 
decision,  there  is  no  substitute  for  appointment  from  a  list  of  eligible  members  who  have  passed  a 
promotional  examination  and  whose  performance  is  objectively  ranked. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 
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Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree.  The  merit  system  principles  applicable  to  the  Uniformed  Ranks  of  the  San  Francisco  Fire 
Department  are  described  in  Civil  Service  Commission 
Rule  301.3  which  states: 

"The  principles  of  the  City  and  County's  merit  system: 

"1)  Recruitment,  employment,  retention,  and  promotion  of  employees  on  the  basis  of 
qualifications  and  performance;  and, 

"2)  High  performance  and  ethical  standards,  consistent  with  hiring  qualified  individuals  who 
have  successfully  completed  the  examination  process,  been  placed  on  an  eligible  list  and 
completed  the  probationary  period. 

"Further,  it  is  the  goal  and  policy  of  the  Civil  Service  Commission  to  provide  fair  treatment  of 
applicants  in  all  aspects  of  employment  without  regard  to  race,  religion,  national  origin,  ethnicity, 
age,  disability,  gender  identity,  political  affiliation,  sexual  orientation,  ancestry,  marital  or 
domestic  partnership  status,  parental  status,  color,  medical  condition,  and  otherwise  prohibited 
nepotism  or  favoritism." 

Finding  7.4:  The  MOU  provides  for  the  filling  of  short-term  vacancies,  60  days  or  less,  on  the  basis  of 
seniority.  Long  term  vacancies,  more  than  60  days,  are  assigned  by  the  Captain  of  the  company  "with  due 
regard  for  seniority." 

Responses  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23, 2004 

The  Civil  Service  Commission  does  not  have  jurisdiction  on  matters  that  are  collectively 
bargained,  such  as  assignments.  The  merit  system  principles  address  decisions  based  on  merit  not 
longevity. 

Finding  7.5:  Temporary  officers  are  assigned  to  various  stations  as  needed,  as  opposed  to  having  a 
permanent  assignment  at  one  station.  They  may  be  assigned  to  a  different  station  every  time  they  are  on 
duty.  When  presented  with  a  conflict  or  a  problem,  they  often  avoid  dealing  with  it  because  of  the 
temporary  nature  of  their  assignments.  "I'm  just  here  for  the  day,"  is  the  widely  used  and  understood 
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phrase  to  describe  this  behavior.  They  have  not  been  held  accountable  by  their  superior  officers  for 
shirking  responsibilities. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  Temporary  and  acting  officers  of  every  management  rank  are  placed  in  permanent,  full 
time  assignments  at  stations  whenever  possible.  Currently,  140  Officers  off  all  ranks  are  assigned 
to  permanent  stations  or  companies,  only  three  (3)  Officers  remain  as  needed.  It  is  this  type  of 
assignment  that  allows  all  ranks  to  be  held  accountable  for  their  actions  as  well  as  those  in  their 
command. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Evaluation  of  performance  is  a  matter  under  the  jurisdiction  of  the  appointing  officer.  As 
previously  stated,  the  merit  system  principles  contain  an  expectation  of  high  performance  and 
ethical  standards.  Employees  should  be  trained  on  the  expectations  of  the  job,  even  in  an  acting 
capacity,  and  held  accountable. 

Finding  7.6:  The  officer  ranks  of  SFFD  are  severely  weakened  by  having  so  many  long-term  temporary 
officers.  SFFD's  promotional  system  is  designed  to  be  merit-based,  not  based  on  seniority.  The  lack  of 
promotional  examinations  is  defeating  the  purpose  of  a  merit-based  system. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  While  the  Department  has  made  every  effort  to  assure  that  operations,  discipline  and 
morale  are  not  compromised  by  the  lack  of  permanent  appointments,  there  is  no  complete 
substitute  for  tests  and  permanent  appointments  in  all  ranks. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree  in  part.  The  merit  system  in  San  Francisco  was  established  to  assure  that  the  recruitment 
and  retention  of  a  qualified  work  force  and  the  selection  and  promotion  of  employees  providing 
public  services  are  conducted  in  a  fair  and  impartial  manner  and  in  a  competitive  fashion.  The 
merit  system  and  appointment  based  on  merit  provide  a  visible,  objective  public  personnel 
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process  consistent  with  the  public  demand  for  accountability,  high  performance  and  ethical 
standards.  The  lack  of  promotional  examinations  undermines  this  process. 

Finding  7.7:  In  addition  to  the  reasons  listed  for  taking  the  steps  necessary  to  provide  the  Department 
with  permanent  officers,  promotional  examinations  and  officer  selection  would  presumably  get  more 
firefighter/paramedics  into  the  officer  ranks,  further  integrating  them  into  the  Department.  The  fact  that 
promotional  examinations  have  not  been  given  since  the  merger  of  EMS  into  the  Department  is  more  than 
a  little  suspicious. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Department  considers  promotional  exams  a  high  priority  and  is  committed  to 
providing  them  at  the  earliest  possible  opportunity.  Serial  litigation  and  the  continuing  debate 
over  Civil  Service  Certification  Rules,  and  NOT  the  merger,  have  resulted  in  no  promotional 
exams  in  the  Department. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree  in  part.  As  previously  stated,  a  merit  system  provides  a  visible,  objective  public  hiring 
process  consistent  with  the  public  demand  for  accountability,  high  performance  and  ethical 
standards.  The  lack  of  promotional  examinations  undermines  this  process. 

Finding  7.8:  The  most  recent  promotional  examinations  given  in  the  SFFD  were  7  years  ago  in  1997,  for 
the  rank  of  firefighter  Lieutenant.  Examinations  for  the  rank  of  Bureau  of  Fire  Prevention  and  Inspection 
Captain  have  not  been  given  since  1985.  The  most  populous  Captain  rank  has  not  had  exams  since  1994, 
10  years  ago.  (See  Appendix  D.) 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree.  It  is  the  understanding  of  this  office  that  the  examination  for  the  Captain  rank  is  ready  and 
available  to  administer.  The  Civil  Service  Commission  is  required  to  approve  the  secondary 
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criteria  prior  to  the  issuance  of  the  examination  announcement  and  to  that  end  held  two  public 
hearings  on  February  2,  2004,  and  March  15,  2004.  The  Fire  Chief  subsequently  requested  a 
delay  in  part  to  inform  the  newly-appointed  Fire  Commissioners  of  the  secondary  criteria.  As  a 
courtesy,  the  Civil  Service  Commission  has  delayed  the  subsequent  hearings  on  the  secondary 
criteria. 

The  Fire  Chief  has  indicated  that  she  may  request  that  the  Civil  Service  Commission  consider  a 
different  certification  rule.  The  Civil  Service  Commission  recently  adopted  this  certification  rule 
on  February  21,  2003  after  two  years  of  meet  and  confer  and  numerous  public  meetings.  The 
examination  is  ready  and  available  to  administer. 

Finding  7.9:  At  least  once  every  five  years  the  Civil  Service  Commission  is  required  to  provide  for 
examinations  for  each  promotive  rank  in  SFFD,  according  to  Section  3 1 1.3  of  Civil  Service  Commission 
rules. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  Civil  Service  Commission  may  be  able  to  speak  to  this  issue  much  more  cogently  and 
knowledgably  than  this  Department's  Administration. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

In  1 994,  the  voters  approved  a  Charter  amendment  redefining  the  Civil  Service  Commission  role 
from  an  operational  personnel  department  to  a  rule  and  policy  making  appeals  board.  The 
Department  of  Human  Resources  was  created  to  carry  out  and  implement  the  Civil  Service 
Commission  Rules,  including  those  covering  the  administration  of  examinations.  The  Human 
Resources  Director  is  authorized  to  delegate  to  the  various  appointing  officers  appropriate 
personnel  activities  including  the  administration  of  examinations. 

The  Fire  Department  has  a  decentralized  examination  unit  which  administers  examinations  for  the 
Uniformed  Ranks  of  the  San  Francisco  Fire  Department,  including  the  examination  for  the  rank 
of  Captain.  The  Civil  Service  Commission  Rules  adopted  by  the  Civil  Service  Commission  on 
March  26,  2001,  require  promotional  examinations  to  be  administered  every  five  years. 

Finding  7.10>  There  are  potentially  significant  financial  ramifications  to  the  SFFD  retirement  budget  as 
provisional  officers  are  able  to  retire  at  the  temporary  higher  rank  they  fill. 
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Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree.  The  financial  implications  have  no  material  impact  on  retirement  expenditures. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23, 2004 

Agree.  Although  the  Civil  Service  Commission  does  not  have  jurisdiction 

over  retirement  budgets,  the  solution  is  to  administer  the  examination  plan  in  a  timely  manner. 

Finding  7.11:  In  February  2003,  the  Civil  Service  Commission  adopted  a  new  certification  rule  313.3.4, 
Statistically  Valid  Grouping  (Sliding  Band).  Local  798  is  appealing  this  rule  in  the  courts.  Current  SFFD 
leadership  is  also  opposed  the  new  rule. 

Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Disagree  in  part.  While  the  Department  cannot  speak  for  Local  798,  the  Administration  is 
committed  to  working  this  issue  through  to  successful  resolution  and  is  currently  analyzing  all 
options  presented  by  the  Civil  Service  Commission. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

The  Civil  Service  Commission  has  Charter  authority  to  establish  Rules  affecting  the  Uniformed 
Ranks  of  the  San  Francisco  Fire  Department,  including  the  Rules  governing  promotions  to 
provide  the  best  qualified  candidates  for  selection. 

In  making  the  decision  to  adopt  the  Statistically  Valid  Grouping,  the  Civil  Service  Commission 
considered  input  from  the  department,  the  recognized  bargaining  agent,  Local  798,  other 
employee  associations,  and  other  interested  parties.  The  Civil  Service  Commission  also 
considered  the  history  of  litigation  and  the  need  to  ensure  compliance  with  Federal,  State  and 
local  anti-discrimination  laws.  At  times,  the  Civil  Service  Commission  is  required  to  make 
decisions  that  have  a  broader  perspective. 

Finding  7.12:  Since  the  "Band"  can  "Slide"  over  the  entire  range  of  test  scores,  the  new  certification 
rule,  in  effect,  makes  everyone  who  takes  the  test  eligible  for  promotion,  regardless  of  test  score. 
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Responses  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  new  Certification  Rule  does  not  make  everyone  who  takes  a  test  eligible  for  promotion, 
regardless  of  test  score.  The  Certification  Rule  establishes  a  "band"  using  legal  and  valid  methods 
of  grouping  and  identification  for  qualified  candidates  and  from  which  selections  for  hire  and 
promotions  can  be  made. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Disagree.  Statistically  Valid  Grouping  (the  band)  is  NOT  "Rule-of-the-List."    Statistically  valid 
grouping  is  a  concept  that  has  withstood  court  challenge  in  many  instances  and  involves  a 
statistical  formula  to  determine  that  eligibles  have  comparable  knowledge,  skills  and  abilities. 
The  Fire  Chief  may  ONLY  consider  the  scores  in  the  band.  Additional  eligibles  may  only  be 
considered  when  the  top  score  is  exhausted.  The  certification  rule  also  provides  that  should  the 
"band"  include  fewer  that  three  scores,  the  Department  of  Human  Resources  is  to  certify  to  the 
Fire  Chief,  the  names  of  eligibles  with  the  three  highest  scores.  This  is  to  make  sure  that  the 
Charter  requirement  of  a  minimum  of  Rule-of-Three-Scores  certification  is  met.  The  Civil 
Service  Commission  Rules  also  require  the  Fire  Chief  to  develop  secondary  criteria  that  are  job- 
related,  based  on  experience,  training  and  employment  history,  and  NOT  based  on  race,  religion, 
national  origin,  ethnicity,  age,  disability,  gender,  gender  identity,  political  affiliation,  sexual 
orientation,  ancestry,  marital  or  domestic  partnership  status,  parental  status,  color,  medical 
condition,  or  otherwise  prohibited  nepotism,  or  favoritism. 

Recommendation  7a:  Develop  Secondary  Promotional  Criteria  for  Submission  to  the 
Civil  Service  Commission 

Department  leadership  should  develop  and  submit  secondary  promotional  criteria  to  the 
Civil  Service  Commission  for  approval  as  soon  as  possible.  Although  there  is  a  legal  appeal  in  process 
and  the  Department  will  not  be  able  to  act  until  this  appeal  is  resolved,  it  is  imperative  that  the 
Department  be  ready  to  proceed  with  examinations  and  selections  after  the  appeal  is  adjudicated. 

Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

The  Chief  is  working  closely  with  the  Civil  Service  Commission  and  employee  groups  to  develop 
meaningful  and  measurable  secondary  criteria. 
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Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Agree.  There  is  no  legal  reason  to  delay  further.  The  examination  for  the  Captain's  rank  is  ready 
to  be  administered. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  will  be  implemented  in  the  future  or  is  in  process 

The  Department  has  worked  in  partnership  with  the  employee  groups  to  develop  meaningful, 
measurable  secondary  criteria  for  promotional  examinations  and  is  working  to  assure  that 
approved  criteria  will  be  in  place  after  all  legal  issues  are  resolved  and  promotional  exams  are 
scheduled. 

Recommendation  7b:  The  Mayor  Should  Investigate  Why  the  Fire  Department  Has  Not 
Given  Promotional  Examinations 

The  Mayor  should  investigate  why  promotional  examinations  have  not  been  given  in  the  SFFD  and 
determine  what  the  financial  ramifications  are. 

Responses 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Chief  Hayes-White  works  collaboratively  with  the  Mayor's  Office  on  all  Department  related 
issues. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

Examinations  are  ready  to  be  administered.  The  Civil  Service  Commission  is  waiting  for  the  Fire 
Chief  to  return  to  the  Civil  Service  Commission  with  secondary  criteria. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,2005 

STATUS  AS  OF  JUNE  2005: 

Implementation  is  independent  of  the  Department. 

Recommendation  7c:  The  Mayor  Should  Investigate  Why  the  Civil  Service  Commission 
Implemented  a  Certification  Rule  Not  Supported  by  Management  and  Labor 

The  Mayor  should  investigate  why  the  Civil  Service  Commission  implemented  a  new  certification  rule 
that  neither  management  nor  labor  want. 

Responses 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  continues  to  work  with  the  Mayor's  Office  in  an  effort  to  provide  updates  related 
to  the  development  of  a  timeline  for  administration  of  promotional  examinations. 

The  Department  is  eager  to  hold  promotional  examinations  for  all  ranks.  The  appointment  of 
permanent  officers  is  critical  to  improving  accountability  and  the  ability  of  the  Department  to 
move  forward  at  a  rapid  pace.  Serial  litigation,  lack  of  funding  and  protracted  development  of 
Civil  Service  certification  rules  have  delayed  the  administration  of  promotional  exams  for  a 
number  of  years. 

The  Department  is  working  diligently  with  the  Department  of  Human  Resources  and  employee 
groups  to  develop  secondary  criteria,  and  hopes  to  resolve  this  issue  in  the  near  future.  When 
funding  is  allocated  for  promotional  exams,  the  Department  intends  to  administer  them  without 
unnecessary  delay.  It  should  be  noted  that  the  H-30  Captain's  Examination  has  been  developed 
and  will  be  the  first  promotional  exam  to  be  administered. 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

The  Civil  Service  Commission  has  Charter  authority  to  establish  Rules  to  administer  the  merit 
system,  including  applications,  examinations,  eligible  lists,  and  certification  rules,  specifically, 
the  certification  rules  for  promotions.  In  doing  so,  the  Civil  Service  Commission  takes  into 
account  the  input  from  department  heads,  employee  organizations,  other  interested  persons  and 
members  of  the  public. 

Civil  Service  Commission  Rules  require  for  promotions  in  the  Fire  Department  that  qualified 
firefighters  take  a  test  that  is  job  related  and  valid.  Those  who  pass  the  test  are  placed  on  a  list  in 
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order  of  their  scores  and  only  reachable  candidates  (those  in  the  grouping/band)  are  referred  to 
the  Fire  Chief  for  consideration  for  selection. 

The  Commission,  in  considering  various  certification  rules  for  promotions  in  the  Fire 
Department,  took  into  account  the  more  than  20  year  history  of  litigation  on  San  Francisco  Fire 
Department  examinations  resulting  in  the  Consent  Decree.  With  the  termination  of  the  Consent 
Decree  and  the  subsequent  Stipulated  Order  in  1998,  the  Civil  Service  Commission  adopted 
updated  Rules  applicable  to  the  Uniformed  Ranks. 

The  challenge  facing  the  Civil  Service  Commission  was  to  establish  a  fair  and  defensible 
certification  Rule  for  promotions  that  enables  the  Fire  Chief  to  select  the  best-qualified  candidates 
and  ensures  compliance  with  Federal,  State  and  local 
anti-discrimination  laws. 

Statistically  valid  grouping  is  a  concept  that  has  withstood  court  challenge  in  many  instances  and 
involves  a  statistical  formula  to  determine  that  eligibles  have  comparable  knowledge,  skills  and 
abilities  and  that  the  difference  in  their  scores  is  not  significant  and  are  included  in  the  "grouping" 
(the  band).  Those  eligibles  are  referred  to  the  Fire  Chief  for  consideration  for  selection.  The  Fire 
Chief  may  only  consider  the  scores  in  the  band.  Additional  eligibles  may  only  be  considered 
when  the  top  score  is  exhausted. 

The  Civil  Service  Commission  Rules  also  require  the  Fire  Chief  to  develop  secondary  criteria  that 
are  job-related,  based  on  experience,  training  and  employment  history,  and  NOT  based  on 
relationship,  race,  religion,  national  origin,  ethnicity,  age,  disability,  gender,  gender  identity, 
political  affiliation,  sexual  orientation,  ancestry,  marital  or  domestic  partnership  status,  parental 
status,  color,  medical  condition,  or  otherwise  prohibited  nepotism,  or  favoritism. 

Certification  Rules  authorized  by  the  Civil  Service  Commission  are  the 
Rule-of-Three-Scores,  Rule-of-Three-or-More-Scores,  Rule-of-List  and  Statistically  Valid 
Grouping. 

The  Rule-of-Three-Scores  requires  the  Department  of  Human  Resources  to  refer  to  the 
department,  the  names  of  eligibles  with  the  three  highest  scores  on  the  list  of  eligibles  for  the 
position  available  for  appointment.  When  there  are  two  (2)  or  more  approved  personnel 
requisitions  on  file,  the  number  of  scores  certified  is  equal  to  the  number  of  positions  to  be  filled 
plus  two  scores. 

The  Rule-of-Three-or-More-Scores  Certification  Rule  requires  the  Department  of  Human 
Resources  to  refer  the  number  of  scores  equal  to  the  number  of  positions  to  be  filled  plus  the 
number  of  scores  in  the  certification  rule  applicable  to  the  eligible  list  being  certified  minus  one. 
Simply  stated:  If  the  certification  rule  is  Rule-of-Seven-Scores,  and  there  is  one  position  to  be 
filled,  then  the  names  of  eligibles  with  the  seven  highest  scores  on  the  list  of  eligibles  for  the 
position  available  for  appointment  are  referred  to  the  department.  If  there  are  two  positions  to  be 
filled,  then  the  names  of  the  eligibles  with  the  eight  highest  scores  on  the  list  of  eligibles  for  the 
position  available  for  appointment  are  referred  to  the  department. 

The  Rule-of-the-List  requires  that  ALL  names  on  the  eligible  list  that  are  available  for 
appointment  be  referred  to  the  department  for  consideration  for  selection. 

The  Certification  Rule,  Statistically  Valid  Grouping  (Sliding  Band),  requires  that  the  names  of  the 
eligibles  that  are  within  a  statistically  valid  grouping/sliding  band  of  scores  ("grouping")  be 
referred  to  the  department  for  consideration  for  selection.  The  grouping  is  determined  through  the 
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standard  error  of  the  difference  (SED)  of  the  examination  multiplied  by  a  confidence  factor  of 
1.96.  Eligibles  within  the  grouping  are  considered  to  be  of  comparable  knowledge,  skills  and 
abilities  with  respect  to  the  areas  tested  on  the  examination. 

If  at  any  time,  the  highest  score  in  the  grouping  is  exhausted,  the  grouping  will  slide  so  that  its 
upper  limit  rests  on  the  highest  score  remaining  on  the  list.  Any  additional  eligibles  whose  scores 
fall  within  the  new  grouping  shall  be  certified  to  available  positions.  The  grouping  will  also  slide 
if  all  eligibles  at  the  highest  score  waive  or  fail  to  respond  within  the  time  limits  provided  in  this 
Rule. 

The  Certification  Rule  for  entry  level  positions  in  the  San  Francisco  Fire  Department  is  Rule-of- 
the-List. 

The  Certification  Rule  for  promotions  is  the  Statistically  Valid  Grouping. 

In  making  the  decision  to  adopt  the  Statistically  Valid  Grouping,  the  Civil  Service  Commission 
considered  input  from  the  department,  the  recognized  bargaining  agent  -  Local  798,  employee 
association  representatives,  and  other  interested  parties,  including  experts  in  selection  procedures. 
The  Civil  Service  Commission  also  considered  the  history  of  litigation  and  the  need  to  ensure 
compliance  with  Federal,  State  and  local  anti-discrimination  laws. 

The  adopted  Rules  for  promotions  in  the  San  Francisco  Fire  Department,  the  Statistically  Valid 
Grouping,  and  the  secondary  criteria  are  selection  devices  that  identify  those  candidates  with 
comparable  knowledge,  skills  and  abilities,  ensures  compliance  with  Federal,  State  and  local  anti- 
discrimination laws,  and  enables  the  Fire  Chief  to  select  from  among  the  best-qualified  candidates 
within  the  grouping. 

In  matters  related  to  the  merit  system,  except  for  matters  of  inquiry,  the  Mayor  is  subject  to  San 
Francisco  Charter  Section  10. 102  non-interference  provisions,  which  state:  ". .  .Except  for  the 
purpose  of  inquiry,  the  Mayor  shall  deal  with  the  administration  of  the  civil  service  merit  system 
solely  through  the  Human  Resources  Director  and  the  Civil  Service  Commission  or  their 
designees.  The  Mayor  shall  not  dictate,  suggest  or  interfere  with  the  merit  system  activities  of  the 
Civil  Service  Commission  or  Human  Resources  Department.  Administrative  matters  shall  be 
dealt  with  only  in  the  manner  provided  by  this  Charter,  and  any  dictation,  suggestion  or 
interference  herein  prohibited  shall  constitute  official  misconduct;  provided  that  nothing  herein 
contained  shall  restrict  the  power  of  hearing  and  inquiry  as  provided  in  this  Charter." 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

March  18,2005 

The  Fire  Department  is  updating  its  examination  components  to  reflect  any  recent  changes  in 
standard  operating  procedures.  With  regard  to  the  method  of  selecting  employees  from  promotive 
eligible  lists,  the  Civil  Service  Commission  is  currently  involved  in  legal  proceedings  and 
settelment  discussions  with  Local  798  to  determine  a  mutually  agreed  upon  certification  rule. 
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Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

Implementation  is  independent  of  the  Department  /  in  process. 

The  Department  has  worked  in  partnership  with  the  employee  groups  to  develop  meaningful, 
measurable  secondary  criteria  for  promotional  examinations  and  is  working  to  assure  that 
approved  criteria  will  be  in  place  after  all  legal  issues  are  resolved  and  promotional  exams  are 
scheduled. 

Promotional  exams  and  permanent  appointments  are  crucial  to  executing  this  recommendation. 
The  Department  looks  forward  to  resolution  between  the  Civil  Service  Commission  and  Local 
798  regarding  the  promotional  certification  rule. 


Finding  8:  The  Fire  Department  Has  Not  Adequately  Dealt  With  On-Duty  Alcohol  Drinking 
and  Substance  Abuse 

Finding  8.1 :  The  Department  knows,  or  should  know,  it  has  a  problem.  Many  SFFD  personnel 
interviewed  have  witnessed  on-duty  drinking  and  other  types  of  substance  abuse.  Many  in  the  rank  and 
file  know  the  stations  and  officers  that  tolerate  on-duty  drinking.  Follow  up  investigations  by  SFFD  on 
recent  tips  have  shown  that  on-duty  SFFD  personnel  had  alcohol  or  other  substances  in  their  systems. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Department  is  not  immune  to  problems  that  face  the  community  at  large.  This  Administration 
is  committed  to  ensuring  the  health  and  safety  of  our  employees  and  the  public  we  serve. 

Finding  8.2:  Currently,  Department  leadership  depends  on  tips,  which  are  then  investigated.  Leadership 
also  waits  for  those  with  alcohol  or  substance  abuse  problems  to  identify  themselves  and  ask  for  help.  The 
potential  danger  to  SFFD  personnel  and  the  citizens  of  San  Francisco  is  too  critical  for  a  wait-and-see 
approach.  Procedures  need  to  be  in  place  to  ensure  that  substance  abuse  is  identified  before  it  causes 
problems  in  the  field. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Procedures  are  in  place. 
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Finding  8.3:  In  addition  to  being  dangerous,  maintaining  the  status  quo  rather  than  taking  action  to 
resolve  the  problem  further  lowers  morale  for  the  many  members  of  SFFD  who  want  to  see  an  end  to  on- 
duty  alcohol  consumption  and  substance  abuse. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Finding  8.4:  The  Substance  Abuse  Policy  in  place  currently,  was  generated  by  Chief  Robert  L. 
Demmons  in  1996.  Under  this  policy,  the  Department  may  test  for  drugs  only  when  there  is  "reasonable 
suspicion"  that  a  person  has  "used  an  illegal/controlled  substance  or  consumed  alcohol  while  on  duty  or 
prior  to  duty." 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree  in  part.  While  the  boilerplate  of  the  department's  Substance  Abuse  Policy  was  generated 
by  Chief  Demmons,  the  current  Administration  has  strengthened  and  refashioned  the  policy  to  be 
more  effective  and  proactive. 

Finding  8.5:  The  MOU,  section  41.1,  states,  "Mandatory  physical  examinations  shall  include  the 
submission  of  a  urine  specimen  for  routine  analysis  and  screening  for  the  presence  of  drugs  and  alcohol." 
Mandatory  physical  examinations  are  conducted  under  very  limited  circumstances. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23, 2004 

Agree. 

Finding  8.6:  This  limited  scope  of  testing  for  public  safety  personnel  is  insufficient  to  prevent  dangerous 
or  deadly  situations  that  could  endanger  both  SFFD  personnel  and  the  citizenry.  The  Grand  Jury  believes 
that  the  potential  risk  outweighs  privacy  rights  in  this  situation 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Recent  negotiations  by  the  current  Administration  with  Local  798  have  resulted  in  the 
ability  of  the  Department  to  begin  unprecedented  random  drug  testing  as  early  as  October  of  this 
year. 

Finding  8.7:  Identifying  members  of  SFFD  who  have  substance  abuse  problems  allows  the  Department 
to  refer  them  for  appropriate  treatment  and  potentially  to  retain  individuals  who  have  otherwise  honorably 
served. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  The  revised  MOU  contains  language  regarding  substance  abuse  issues. 

Finding  8.8:  Like  harassment,  on-duty  alcohol  consumption  occurs  in  certain  fire  stations.  Several 
interviewees  could  identify  those  stations  and  they  indicated  that  drinking  was  likely  to  occur  at  "cocktail 
time,"  during  dinner  and  at  Sunday  brunch.  Unannounced  stations  visits  made  by  investigators  at 
appropriate  times  would  likely  uncover  the  problem  stations. 

Response  to  Finding 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this  finding. 
The  Department  has  NO  tolerance  for  on-duty  alcohol  consumption  and  indication  or  report  of  an 
infraction  is  investigated  immediately. 

Finding  8.9:  The  current  procedure  of  supervisors'  identifying  members  they  suspect  of  substance  or 
alcohol  abuse  is  not  working.  On-duty  consumption  of  alcohol  and  other  drug  abuse  has  been  and 
continues  to  be  tolerated  in  some  stations.  Some  ranking  officers  in  these  stations  are  part  of  the  problem. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
finding.  This  Administration  continues  to  hold  Officers  accountable  for  their  behavior  as  well  as 
those  in  their  command. 

Finding  8.10:  In  some  stations,  alcohol  consumption  and  substance  abuse  are  conducted  covertly. 
Investigator  access  to  lockers  would  eliminate  one  means  of  storing  alcohol  or  controlled  substances. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Whenever  investigations  are  conducted  at  Fire  Stations,  all  relevant  lockers  are  inspected 
in  the  presence  of  the  member  whose  locker  is  at  issue. 

Finding  8.11:  Article  3946  of  the  SFFD  Rules  and  Regulations  allows  for  lockers  to  be  opened  if  the 
member  is  present,  or  in  his  or  her  absence,  in  the  presence  of  the  company  officer  and  another  member 
of  the  company  or  other  officer. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Article  3946  prevents  a  locker  from  being  opened  unless  the  member  and/or  company 
officer  are  present.  Article  3946  exists  to  protect  a  member  from  illegal  Search-and-Seizure. 

Finding  8.12:  When  officers  were  sent  to  stations  to  conduct  investigations  following  tips,  they  were 
known  to  look  the  other  way  while  station  members  disposed  of  alcohol.  In  an  organization  that  identifies 
its  members  as  "brothers  and  sisters,"  misplaced  loyalty  can  sometimes  supersede  proper  reporting  of  on- 
duty  alcohol  consumption.  Officers'  investigations  into  substance  abuse  and  alcohol  consumption  lack 
credibility  with  SFFD  personnel  who  have  witnessed  years  of  on-duty  alcohol  consumption  with  no 
repercussions. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Disagree.  The  Civil  Grand  Jury  has  not  provided  any  evidence  or  documentation  to  support  this 
finding.  Officers  have  a  responsibility  to  conduct  investigations  whenever  warranted  and  they  are 
held  accountable  to  conduct  these  investigations  in  a  through  and  professional  manner. 

Finding  8.13:  Substance  abuse  by  members  of  SFFD  is  incompatible  with  the  duties  and  obligations  of  a 
firefighter. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Finding  8.14:  The  Demmons'  policy  (cited  above  in  number  8.4)  is  really  a  statement  of  procedures.  The 
current  Chief  has  been  quoted  as  favoring  a  case-by-case  policy,  with  the  appropriate  discipline  to  be 
determined  by  her.  Case-by-case  review  and  disposition  can  be  viewed  as  unfair.  Indeed,  that  criticism 
has  already  been  leveled.  A  policy  with  a  range  of  options  for  discipline  and  a  clear  statement  of  the 
circumstances  under  which  each  disciplinary  action  will  be  taken  offers  an  alternative  to  case-by-case 
evaluation  and  avoids  the  potential  for  favoritism  or  inequities  found  in  the  Chiefs  subjective  approach. 

Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  As  with  all  investigations,  it  is  imperative  that  all  relevant  facts  be  discovered  and  placed 
in  the  context  of  a  totality  of  circumstance  that  include  mitigating  or  aggravating  elements. 

Finding  8.15:  Fire  and  Police  Departments  in  other  jurisdictions  are  dealing  with  or  have  already  dealt 
with  these  same  problems.  The  SFFD  leadership  should  look  to  other  departments  that  have  been 
successful  in  resolving  these  problems  and  adopt  their  methods. 
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Response  to  Finding 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  This  Administration  has  reviewed  and  studied  other  public  safety  substance  abuse 
programs  and  intends  to  fashion  the  random  drug  testing  policy  after  other  urban  jurisdictions 

Recommendation  8a:  Determine  the  extent  of  on-duty  alcohol  consumption  and 
substance  abuse. 

The  Department  needs  to  determine  the  extent  of  on-duty  alcohol  consumption  and  substance  abuse 
among  Department  personnel  as  soon  as  possible. 

Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 

Early  in  2004,  this  administration  re-fashioned  and  developed  new  polices  that  allow  the 
Department  to  effectively  address  this  important  issue.  This  administration  has  always  been 
unequivocal  that  there  will  be  no  tolerance  for  substance  use  while  on  duty  and  all  members  will 
be  held  to  that  unwavering  standard.  Further,  the  Department  has  demonstrated  its  commitment  in 
its  willingness  to  exercise  discipline  for,  and  the  termination  of,  members  violating  that  rule. 

The  Department  is  close  to  implementing  a  complete  substance  abuse  screening  policy  including 
screening  prior  to  hire,  promotion,  post  accident,  reasonable  suspicion,  and  on  a  random  basis. 

Recommendation  8b:  Negotiate  for  expanded  and  random  drug  and  alcohol  testing. 

The  Department  should  negotiate  for  expanded  and  random  drug  and  alcohol  testing  as  soon  as  possible. 
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Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  current  MOU  with  IAFF  Local  798  provides  a  provision  for  random  drug  testing.  The  testing 
program  will  begin  in  October  of  this  year. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 

This  administration,  in  last  year  budget  negotiations,  secured  random  drug  and  alcohol  testing  for 
members  of  Firefighter's  Union  Local  798.  The  Department  and  Local  798  are  currently 
finalizing  the  scope  and  mechanism  of  testing,  and  random  testing  is  anticipated  to  begin 
September  2005. 

Recommendation  8c:  Establish  and  Internal  Investigative  Unit 

The  Department  should  establish  an  Internal  Investigative  Unit  that  reports  directly  to  the  Chief. 
Investigators  trained  in  identifying  people  who  are  under  the  influence  should  staff  this  Unit.  The 
investigators  should  have  complete  authority  to  make  unannounced  visits  to  fire  stations  and  to  conduct 
drug  and  alcohol  tests.  They  should  have  access  to  lockers  used  by  firefighters  for  storage  of  personal 
items. 

Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

The  Internal  Services  Bureau  of  the  Department  is  the  primary  investigative  authority  for  internal 
Department  matters.  This  Administration  has  already  displayed  its  willingness  and  resolve  to  take 
whatever  action  necessary  and  appropriate  to  address  these  internal  issues,  including  the 
appointment  of  a  fully  cross-trained  Firefighter  /  Paramedic  to  serve  as  the  primary  Investigative 
Officer. 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented 

The  Investigative  Services  Bureau  (ISB)  is  the  internal  investigative  unit  of  the  Department. 
Members  assigned  to  the  ISB  completed  training  in  the  identification  of  people  under  the 
influence  of  substances. 

The  members  of  the  ISB  have  authority  to  make  unannounced  visits  to  fire  stations  and  conduct 
drug  and  alcohol  tests.  During  these  visits  they  have  access  to  lockers  used  by  members  for 
storage  of  personal  items. 

Recommendation  8d:  Implement  a  Strong  and  Clear  Drug  Policy 

The  Department  needs  to  implement  a  strong,  clear,  and  effective  drug  policy. 

Responses 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  A  stronger  and  clearer  alcohol  and  drug  policy  has  already  been  implemented. 

Joanne  Hayes- White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented  /  in  process. 

The  Department  is  close  to  implementing  a  complete  substance  abuse  screening  policy  including 
screening  prior  to  hire,  promotion,  post  accident,  reasonable  suspicion  and  on  a  random  basis. 

This  administration  has  been  working  closing  with  Local  798  to  finalize  the  scope  and 
mechanism  of  testing.  The  Random  Drug  Testing  Policy  is  anticipated  to  be  implemented  in 
September  2005. 

Recommendation  8e:  Institute  and  Outreach  Program 

The  Department  should  institute  an  outreach  program  to  help  identify  and  refer  for  treatment  those 
members  with  alcohol  and  substance  abuse  problems. 
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Responses 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

Agree.  Outreach  to  Department  members  is  a  component  of  the  new  alcohol  and  drug  policy. 

The  Fire  Department  is  an  organization  just  like  any  other,  and  is  comprised  of  individuals  that 
face  the  same  challenges  as  all  other  members  of  our  community.  While  the  Department  has  had 
to  address  substance  abuse  among  a  few  of  its  members,  it  is  unfair  and  misleading  to  impute  the 
guilt  of  a  few  onto  the  1 ,734  dedicated  members  who  serve  our  community  each  and  every  day. 

When  infractions  do  occur,  the  Department  is  committed  to  holding  its  members  accountable. 
Each  and  every  member  of  the  Department  took  an  oath  when  they  accepted  the  responsibility  of 
serving  the  City.  Any  infraction,  particularly  one  that  could  jeopardize  other  members  and  the 
public  we  serve,  is  handled  swiftly  and  decisively. 

The  Department's  Administration  has  already  taken  significant  steps  in  addressing  this  issue. 
New  alcohol  and  substance  abuse  policies,  including  post-accident  testing,  are  in  place  and  being 
used.  This  is  the  first  Administration  to  successfully  negotiate  random  drug  and  alcohol  testing  as 
part  of  the  MOU  with  the  Firefighter's  Union  Local  798. 

The  Mayor,  the  Fire  Commission  and  the  Department  all  recognize  and  support  that  alcoholism 
and  chemical  dependency  are  considered  disease  processes  and  require  the  attention  that  a  disease 
or  illness  demands.  We  are  committed  to  supporting  Department  members  in  any  way  possible  to 
reclaim  their  lives  and  independence  from  substance  dependency. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

STATUS  AS  OF  JUNE  2005: 

The  recommendation  has  been  implemented  /  in  process. 

An  important  component  of  the  Department's  new  and  renovated  substance  abuse  polices  is  an 
outreach  program  designed  to  identify  and  find  treatment  programs  for  members  with  alcohol  and 
substance  abuse  problems.  Those  members  coming  forth  voluntarily  will  be  provided  with  every 
resource  available. 

In  addition,  the  Department  intends  to  provide  a  training  module  to  raise  awareness  to  its 
members  of  alcohol  and  substance  abuse  issues. 
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General  Responses 

Tania  Bauer 

Commission  Secretary 

San  Francisco  Fire  Commission 

August  12,2004 

INTRODUCTION 

The  merger  of  the  Fire  and  Emergency  Medical  Services  (EMS)  functions  into  one  department 
has  been  a  matter  of  critical  importance  to  the  Fire  Commission.  The  merger  process  began  in 
1996,  at  the  time  when  three  of  the  current  commissioners  were  appointed  by  Mayor  Brown.  At 
the  inception  of  this  process,  the  Fire  and  Health  Commissions  met  jointly  and  established  that  it 
was  the  policy  of  both  Commissions  that  a  fire-based  EMS  delivery  system  was  in  the  best 
interest  of  San  Francisco's  residents  and  visitors.  The  merger  of  the  Advanced  Life  Support 
(ALS)  capability  of  the  Department  of  Public  Health  ambulance  system  into  the  Fire  Department, 
which  was  already  providing  Basic  Life  Support  (BLS)  emergency  medical  service,  was 
perceived  to  be  a  natural  and  efficient  combination  of  existing  resources,  while  enhancing  the 
quality  of  pre-hospital  medical  care.  The  Fire  Commission  appreciates  the  Grand  Jury's  work  on 
this  important  issue  and  herewith  responds  to  the  Grand  Jury  Report  on  the  Merger  of  Emergency 
Medical  Services  and  the  San  Francisco  Fire  Department  (hereinafter  referred  to  as  "Report"). 

Preliminarily,  the  Fire  Commission  notes  the  merger's  progress  since  it  was  initiated  in  1996: 

Before  the  merger,  the  Public  Health  ambulance  system  consisted  of  an  average  of  fourteen 
ambulances  deployed  dynamically,  each  staffed  by  two  paramedics,  providing  service  to  the 
entire  City.  There  are  now  twenty  ambulances,  each  staffed  by  at  least  one  paramedic  and  one 
Emergency  Medical  Technician  (EMT),  four  Rescue  Captains  in  vehicles,  and  additional  Hl- 
paramedic  staffed  ambulances  deployed  strategically  throughout  the  City.  For  the  past  two  and 
one  half  years,  there  have  been  a  minimum  of  21  and,  during  the  past  year,  an  average  of  25  ALS 
engines  deployed  throughout  the  City,  each  staffed  with  one  paramedic  and  one  EMT.  All 
Firefighter/paramedics  now  rotate  between  assigned  ALS  engines  and  ambulances,  establishing 
continuity  and  rounding  out  the  engine  company's  provision  of  services.  With  four  Paramedic 
Rescue  Captains  in  vehicles,  there  are,  at  any  given  time,  more  than  45  to  50  ALS-staffed  Fire 
Department  units  responding  to  medical  emergencies  throughout  the  City.  The  number  of 
paramedics-staffed  units  capable  of  responding  at  any  given  time  has  increased  200%  from 
fourteen  to  more  than  forty- five.  The  number  of  individual  ALS  responses  that  are  possible  at  a 
given  time  have  increased  more  than  200%  from  fourteen  to  fifty. 

Before  the  merger,  the  entire  paramedic  staff  was  supervised  by  one  field  supervisor.  There  are 
now  four  field  supervisors,  an  increase  of  300%.  The  ratio  of  field  supervisors  to  paramedics  has 
been  improved  from  one  to  twenty-eight  ( 1 :28)  to  one  to  eleven  (1:11). 

Before  the  merger,  the  90th  percentile  ALS  response  time5  for  a  paramedic  to  reach  the  scene  was 
over  nine  minutes.  The  90th  percentile  ALS  response  time  for  the  first  paramedic  to  the  scene  is 
now  four  minutes  and  forty  seconds,  cutting  the  response  time  in  half. 


"90  percentile"  means  that  in  nine  out  of  ten  responses,  the  responding  vehicle  arrives  within  the  required  time. 
This  is  a  national  statistical  methodology  utilized  by  Emergency  Response  Agencies  to  measure  and  compare 
emergency  response  times. 

_ 


Since  the  merger,  paramedics,  firefighters  and  Firefighters/Paramedics  have  been  quartered 
together  and  have  worked  side  by  side  in  the  delivery  of  emergency  services  to  the  City.  These 
emergency  services  consist  not  only  of  emergency  medical  services  and  fire  suppression6,  but 
also  water,  surf  and  cliff  rescue,  hazardous  materials  response  and  weapons  of  mass  destruction 
response  which  are  all  provided  by  firefighters  and  Firefighter/paramedics.  During  the  past  two 
years  EMS  and  suppression  administrative  staffs  have  been  integrated  into  the  same  headquarters. 
EMS  and  suppression  training  now  takes  place  in  the  same  facilities.  There  are  now  two 
California  Medical  Board  Certified  Emergency  Room  physicians  who  serve  as  Medical  Directors 
of  the  Department. 

In  late  2003,  the  Commission  revised  its  Annual  Statement  of  Purpose  by  eliminating  the 
statement  that  one  of  the  Commission's  purposes  is  to  advocate  for  the  realization  of  the  merger. 
This  was  done  in  recognition  that,  in  the  Commission's  view,  the  merger  has  been  accomplished. 
Although  the  merger  is  accomplished,  the  manner  and  method  by  which  the  Department  provides 
emergency  medical  services  is  continuing  to  undergo  refinement.  One  role  of  the  Commission  is 
to  provide  ongoing  support  of  the  administration's  efforts  to  enhance  and  support  the 
collaborative  work  of  the  department  membership  and  public  stakeholders  in  the  delivery  of  ( 1 ) 
fire  suppression,  (2)  fire  prevention  and  (3)  emergency  medical  services  with  the  focus  upon  the 
common  public  good.  There  is  no  priority  given  to  one  service  over  another.  All  are  critical  and 
integral  components  designed  to  effectively  serve  the  public. 

Since  Chief  Joanne  Hayes-White  took  office  in  January  of  this  year,  she  has  taken  swift  and 
deliberate  action  to  further  improve  upon  the  system.  The  Chief  has  named  a  new  Director  of 
Training  who  is  the  first  Director  trained  as  both  a  paramedic  and  firefighter.  The  new  EMS 
Division  Chief,  appointed  by  Chief  Hayes-White,  is  the  first  EMS  Chief  with  extensive 
experience  in  the  field  as  both  a  firefighter  and  paramedic.  There  is  now  a  physician  assigned  to 
the  in-service  medical  training  for  EMTs  and  paramedics.  There  is  now  an  ongoing  Quality 
Improvement  Program  designed  to  enhance  the  quality  of  medical  care  overseen  by  a  physician. 

Early  this  year,  Chief  Hayes-White  convened  an  EMS  configuration  study  involving  all  employee 
and  work  group  organizations,  including  the  Firefighter/paramedic  association,  the  EMS  Officers 
Association,  Local  790  (representing  the  paramedics),  the  Director  of  the  San  Francisco  County 
EMS  Agency,  Local  798  and  other  stakeholders  in  the  process  in  an  effort  to  refine  the  delivery 
of  EMS  services,  taking  into  account  quality  of  service,  cost  and  the  retention  of  Firefighter/ 
Paramedic  personnel. 

At  the  same  time,  Chief  Hayes-White  announced  a  goal  of  deploying  each  of  the  Department's  42 
engines  companies  as  ALS  engines,  further  reducing  response  time  and  further  integrating 
paramedics  and  firefighters  into  a  unified  response  to  a  range  of  emergencies. 

While  there  have  been  difficulties  encountered  along  the  way,  perhaps  not  surprising  given  the 
breadth  of  the  undertaking,  the  merger  has  resulted  in  a  far  more  effective  emergency  medical 
services  delivery  system  -  to  the  great  benefit  of  San  Francisco's  residents  and  visitors.  The  San 
Francisco  Fire  Department  is  viewed  nationally  as  a  model  EMS  provider  in  the  areas  of  medical 
training,  quality  improvement  and  dispatch. 

In  view  of  this  substantial  progress,  it  is  with  dismay  that  we  read  the  Grand  Jury  Report,  with  the 
offensive  sub-title  Match  Made  in  Heaven  or  Shotgun  Wedding? 


"Suppression"  in  the  SFFD  includes  all  field  personnel,  including  Special  Operations,  extinguishment  of  fires, 
emergency  medical  response,  surf  and  cliff  rescue,  Airport  operations  and  arson  investigation. 
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OVERVIEW 

The  Report  states  that  the  majority  of  the  Department  Members  "are  dedicated  to  protecting  the 
lives  and  property  of  the  citizens  of  San  Francisco."  It  is  the  Commission's  view,  based  on  its 
observance  of  and  interaction  with  the  Department's  membership  that,  with  the  exception  of  the 
few  individuals  encountered  in  disciplinary  proceedings,  all  of  the  members,  uniformed  and 
civilian,  are  dedicated  to  the  Department's  mission. 

Contrary  to  the  statements  made  in  the  Report,  medical  oversight  of  EMS  is  not  weak,  but,  as 
pointed  out  above,  it  is  stronger  than  ever  before.  The  statement  that  "No  one  in  authority  is 
watching  out  for  the  EMS  needs  of  San  Franciscans  or  the  EMS  providers"  has  no  support  in  fact 
and  is  contrary  to  the  truth.  In  fact,  the  EMS  needs  of  San  Franciscans,  through  the  merger  and 
the  continuing  enhancement  of  the  methods  and  quality  of  service,  are  significantly  better 
provided  for  than  prior  to  the  merger.  In  fact,  the  EMS  providers  are  better  supported  and 
supervised  than  prior  to  the  merger.  This  is  due  to  the  efforts  of  the  prior  and  current  Mayoral 
administrations,  the  Public  Health  Commission  and  Director  of  Public  Health,  the  Director  of  the 
San  Francisco  County  Emergency  Medical  Services  Agency,  the  Fire  Commission,  the  Chief  of 
the  Fire  Department  and  her  administration,  all  of  whom  are  looking  out  for  the  well  being  of  the 
residents  and  visitors  to  San  Francisco  and  the  firefighters,  EMTs,  paramedics  and 
Firefighter/Paramedics  who  help  them.  The  Commission  is  dedicated  to  fostering  a  Department 
which  will  continue  its  progress  toward  becoming  a  model  fire-based  EMS  delivery  system  in  all 
facets  of  EMS  delivery. 

The  Commission  agrees  that  a  very  serious  problem  within  the  Department  is  the  lack  of 
promotions.  This  delay  is  related  in  part  to  the  circumstances  surrounding  the  Consent  Decree  and 
is  due  in  large  part  to  differences  over  the  certification  rule  for  the  Captain's  promotional 
examination.  The  Department  is  currently  endeavoring  to  resolve  this  issue  before  the  Civil 
Service  Commission. 

The  Commission  is  responsible  for  overseeing  the  Department  and  working  with  the  Chief,  but 
does  not  "rubber-stamp"  the  Chiefs  decisions.  The  Commission  independently  evaluates 
recommendations  and  operates  by  consensus  where  appropriate.  This  Chief  has  brought  a  new 
openness  to  the  deliberative  process  that  fosters  open  debate  during  consideration  of  issues 
confronting  the  Department.  The  Commission  does  not  hesitate  to  challenge  and  question  the 
Chief. 

The  Commission  does  not  tolerate  on-duty  alcohol  or  drug  ingestion  or  intoxication.  Members 
who  have  been  found  in  violation  of  Department  Rules  and  Regulations  regarding  drugs  and 
alcohol  have  been  appropriately  disciplined  by  the  Commission  pursuant  to  its  Charter  mandate. 
The  Chief  of  Department  is  in  the  process  of  initiating  a  program  of  random  testing  for  on-duty 
drugs  and  alcohol.  The  random  testing  should  enable  further  enforcement  and  provide  deterrence. 

RESPONSE  TO  FINDINGS  AND  RECOMMENDATIONS 

The  Commission  notes  that  most  of  the  "Findings"  contained  within  Sections  I,  III  and  V  of  the 
Report,  to  which  it  has  been  asked  to  respond,  are  not  true  factual  findings.  The  Report's  findings 
are  largely  references  to  statements  made  in  the  Controller's  April  28,  2004  review  of  the  Fire- 
EMS  System,  to  which  the  Department  has  already  responded  separately.  Additional  findings  are 
arguments  posited  as  facts.  In  addition  to  the  specific  responses  below,  the  Commission  refers  to 
the  other  sections  of  this  response  in  answer  to  the  findings. 
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CONCLUSION 

The  Commission  views  the  merger  as  having  accomplished  a  substantial  and  dramatic 
improvement  in  the  quality  of  emergency  medical  services  provided  to  the  residents  and  visitors 
of  San  Francisco.  There  have  been  significant  increases  in  the  number  of  paramedics  and  in  the 
number  of  paramedic-staffed  units.  The  response  time  for  medical  emergencies  is  half  what  the 
response  time  was  before  the  merger.  There  has  been  an  increase  in  the  degree  of  direct  medical 
oversight  and  a  further  integration  of  EMS  and  Fire  administration  and  training. 

The  Commission  recognizes  and  continues  to  stress  the  importance  and  equal  role  of  the  EMS 
component  of  the  Department.  Although  the  Commission  views  the  merger  as  having  been 
completed,  it  supports  the  Chief  of  Department's  continuing  efforts  to  refine  a  balanced  and 
efficient  delivery  of  EMS,  Fire  Suppression  and  other  emergency  and  prevention  services  in  an 
environment  that  is  free  from  harassment  and  discrimination  in  any  respect. 

The  Commission  continues  to  communicate,  consistent  with  what  has  been  articulated  by  the 
Chief  of  Department,  that  harassment  of  any  member  for  any  reason  will  not  be  tolerated. 
Members  who  have  committed  harassment  have  been  disciplined  by  the  Department 
administration  and  the  Fire  Commission.  It  appears  that  the  working  conditions  of 
Firefighter/paramedics  have  improved  due  to  the  efforts  of  all  members  to  work  together.  Many 
of  the  complaints  which  the  Commission  has  heard,  which  have  also  been  repeated  in  the  Report, 
concern  reports  of  incidents  that  occurred  years  ago.  Members  of  the  Department  who  feel  that 
they  have  been  harassed  or  discriminated  against  based  upon  their  Paramedic  or 
Firefighter/paramedic  status  are  encouraged  to  bring  their  complaints  through  the  chain  of 
command  without  fear  of  retribution. 

In  conclusion,  it  is  this  Commissions'  strongly  held  belief  that  the  snapshot  presented  by  the 
Grand  Jury  report  does  not  accurately  reflect  the  Department  yesterday  or  today.  The  Department 
is  more  than  a  fire  department.  Its  members  offer  the  public  a  diverse  set  of  skills  and  services 
and  work  collaboratively  to  achieve  a  selfless  mission.  The  merger  has  been  a  broad  undertaking 
in  scope  and  has  significantly  improved  the  effective  delivery  of  a  full  panoply  of  emergency 
services  to  the  public. 

The  path  is  not  always  without  conflict.  The  merger  brought  distinct  working  cultures  together 
into  a  new  organization  that  has  taken  time  to  mature.  The  Department  consists  of  different 
employee  groups,  which,  at  times,  have  competing  interests,  particularly  when  there  is  a 
diminishing  pie  and  serious  financial  and  budgetary  concerns  facing  the  City.  Yet, 
overwhelmingly,  the  members  are  united  in  their  dedication  to  this  City  and  to  the  delivery  of 
effective  suppression,  prevention  and  emergency  medical  services  in  an  environment  that  values 
cultural  diversity  and  is  free  of  harassment  and  discrimination. 

The  Department  has  taken  great  strides  over  the  past  eight  years.  The  merger  has  been  complex, 
yet,  successful.  Admittedly,  there  have  been  trying  times.  Admittedly,  there  is  more  to  do  -  there 
will  always  be  more  to  do.  Yet,  the  Department  is  committed  to  excellence  and  no  less  a  standard. 
The  Members  would  no  doubt  agree. 

Adopted  at  the  Regular  Meeting  of  the  Tania  Bauer,  Commission  Secretary  San  Francisco  Fire 
Commission  on  August  12,  2004. 

Ayes:  Conroy,  Nakajo,  Roeca,  and  Clarke 
Absent:  Fernandez-Pi fer 
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Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  23,  2004 

For  over  one-hundred  thirty  five  (135)  years  the  San  Francisco  Fire  Department  has  proudly 
provided  service  to  the  residents  and  visitors  of  our  City.  From  the  conflagrations  before  the  turn 
of  the  20lh  century,  to  the  Great  Earthquake  of  1906  and  the  1989  Loma  Pneta  Quake,  our 
Department  has  never  failed  to  respond  to  needs  of  our  City  and  its  citizens.  Each  and  every 
member  of  the  Department  is  part  of  a  long  tradition  of  excellence,  and  dedicated,  selfless 
service;  our  members,  without  a  doubt,  are  our  most  valuable  asset. 

Over  the  past  few  decades,  the  challenges  faced  by  our  Department  and  the  Fire  Service  in 
general  have  grown  geometrically.  The  Fire  Department  has  assumed  primary  responsibility  for 
Hazardous  Materials  response,  disaster  preparedness,  public  education,  Fire  Prevention,  technical 
rescues,  the  integration  of  Emergency  Medical  Services  and,  most  recently,  preparation  for 
terrorist  events  and  attacks  with  Weapons  of  Mass  Destruction. 

The  Department  is  committed  to  providing  all  of  these  services,  and  any  others  required  to  ensure 
the  health  and  safety  of  our  community.  We  are  continually  seeking  creative  and  efficient  ways  to 
prepare,  train  and  integrate  these  disciplines  into  our  array  of  skill  sets,  and  for  the  most  part, 
have  been  enormously  successful.  As  with  any  professional  organization,  we  continually  strive  to 
do  better,  and  the  integration  of  EMS  into  our  Department  is  no  exception. 

While  the  'merger'  is  complete,  and  the  public  has  benefited  from  substantially  improved  service, 
faster  response  times  and  more  rapid  access  to  highly  skilled  Paramedics,  further  operational 
changes  can  still  bring  more  efficiencies.  The  work  of  the  Reconfiguration  Task  Force  has 
delivered  a  number  of  options  that  can  be  incorporated  by  the  Department,  and  by  the  end  of  this 
year,  there  will  be  a  clear  direction  and  vision  for  the  delivery  of  EMS.  The  Department  looks 
forward  to  the  future  with  optimism  and  agrees  with  the  Civil  Grand  Jury  that  the  "San  Francisco 
Fire  Department  has  the  tools,  resources  and  people  to  be  the  best  Fire  Department  in  the 
Country." 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
September  20,  2004 

The  following  is  a  report  on  the  2003-2004  Civil  Grand  Jury  Report,  The  Merger  of  Emergency 
Medical  Services  and  the  San  Francisco  Fire  Department:  Match  Made  in  Heaven  or  Shotgun 
Wedding,  in  accordance  with  Penal  Code  Section  933  and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  September  16, 
2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  the  Civil  Grand  Jury  presented  their 
recommendations  with  a  focus  on  harassment,  alcohol  and  substance  abuse. 

Fire  Chief  Joanne  Hayes-White  discussed  the  new  EMS  configuration  plan,  promotional 
exams,  harassment  and  random  drug  testing. 

Fire  Chief  Hayes-White  also  provided  the  following  target  dates: 
•     EEO  training  for  the  Fire  Department  by  end  of  FY  2004-2005 


•  Develop  random  drug  testing  policy  by  October  2004 

•  Promotional  exam  for  H30,  Fire  Captain  Exam,  to  go  before  the  Civil  Service 
Commission  by  December  3 1 ,  2004 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
August  23,  2004 

The  Civil  Service  Commission  is  a  five  member  policy/rule  making  and  appeals  board  charged  to 
oversee,  regulate,  and  serve  as  final  arbiter  of  the  City  and  County  of  San  Francisco  civil  service 
merit  system. 

The  Mission  and  Vision  of  the  Civil  Service  Commission  is  to  establish,  ensure,  and  maintain  an 
equitable  and  credible  merit  system  for  public  service  for  the  citizens  of  San  Francisco.  The 
Commission  seeks  to  set  the  standard  for  excellence  in  personnel  management  through  an 
effective,  fair,  and  modern  system  that  recognizes  and  builds  on  the  diversity,  skills,  and 
dedication  of  public  employees.  The  Commission's  goal  is  to  consistently  provide  the  best- 
qualified  candidates  for  public  service  in  a  timely  and  cost-effective  manner. 

The  Civil  Service  Commission  fulfills  its  Charter  and  legal  mandates  by: 

•  Establishing  Rules,  regulations,  policies,  and  procedures  that  provide  the  framework  for 
the  operation  of  the  City  and  County  personnel  system.  For  example,  the  Commission 
approves  Rules  and  procedures  governing  equal  employment  opportunity,  applications, 
examinations,  eligibility,  duration  of  eligible  lists,  appointments,  promotions,  transfers, 
resignations,  and  other  personnel  related  matters; 

•  Hearing  of  appeals  of  administrative  actions  and  decisions  of  the  Human  Resources 
Director,  the  Director  of  Transportation  and  its  Executive  Officer,  including 
discrimination  complaints,  and  rendering  final  and  binding  decisions; 

•  Investigating  and  resolving  charges  and  complaints  of  discrimination,  sexual  harassment, 
and  otherwise  prohibited  nepotism  and  favoritism; 

•  Instituting  legal  proceedings,  if  necessary,  to  abate  violations  of  the  civil  service  merit 
system  provisions  of  the  City  and  County  Charter  and  Commission  regulations; 

•  Directing  the  Human  Resources  Director  to  take  such  action  as  the  Commission  believes 
necessary  to  carry  out  the  civil  service  merit  system  provisions  of  the  Charter; 

•  Directing  the  Municipal  Transportation  Agency  Director  to  take  such  action  as  the 
Commission  believes  necessary  to  carry  out  the  civil  service  merit  system  provisions  of 
the  Charter  applicable  to  Service-Critical  classifications  at  the  Municipal  Transportation 
Agency; 

•  Providing  training  and  education  on  the  merit  system;  Monitoring  and  auditing  the 
operation  of  the  merit  system  through  Inspection  services. 

Civil  Service  Commission  Rules  require  for  promotions  in  the  Fire  Department  that  qualified 
firefighters  take  a  test  that  is  job  related  and  valid.  Those  who  pass  the  test  are  placed  on  a  list  in 
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order  of  their  scores  and  only  reachable  candidates  (those  in  the  grouping/band)  are  referred  to 
the  Fire  Chief  for  consideration  for  selection. 

The  Commission,  in  considering  various  certification  rules  for  promotions  in  the  Fire 
Department,  took  into  account  the  more  than  20  year  history  of  litigation  on  San  Francisco  Fire 
Department  examinations  resulting  in  the  Consent  Decree.  With  the  termination  of  the  Consent 
Decree  and  the  subsequent  Stipulated  Order  m  1998,  the  Civil  Service  Commission  adopted 
updated  Rules  applicable  to  the  Uniformed  Ranks. 

The  challenge  facing  the  Civil  Service  Commission  was  to  establish  a  fair  and  defensible 
certification  Rule  for  promotions  that  enables  the  Chief  of  the  Department  to  select  the  best- 
qualified  candidates  and  that  ensures  compliance  with  Federal,  State  and  local  anti-discrimination 
laws. 

Statistically  valid  grouping  is  a  concept  that  has  withstood  court  challenge  in  many  instances  and 
involves  a  statistical  formula  to  determine  that  eligibles  have  comparable  knowledge,  skills  and 
abilities  and  that  the  difference  in  their  scores  is  not  significant.  These  eligibles  are  included  in 
the  "grouping"  (the  band)  and  are  referred  to  the  Fire  Chief  for  consideration  for  selection.  The 
Fire  Chief  may  only  consider  the  scores  in  the  band.  Additional  eligibles  may  be  considered  when 
the  top  score  is  exhausted. 

The  Civil  Service  Commission  Rules  also  require  the  Fire  Chief  to  develop  secondary  criteria  for 
Commission  approval  that  are  job-related,  based  on  experience,  training  and  employment  history, 
and  NOT  based  on  race,  religion,  national  origin,  ethnicity,  age,  disability,  gender  identity, 
political  affiliation,  sexual  orientation,  ancestry,  marital  or  domestic  partnership  status,  parental 
status,  color,  medical  condition,  or  otherwise  prohibited  nepotism  or  favoritism. 

The  Civil  Service  Commission  adopted  the  Statistically  Valid  Grouping  Rule  and  the  Legislative 
Findings  on  February  21,  2003,  after  seven  public  meetings  over  a  period  of  over  two  years, 
including  presentations  by  experts  in  the  field;  more  than  two  years  of  meet  and  confer  with  the 
recognized  bargaining  agent,  Local  798  Fire  Fighters,  where  mutual  agreement  was  not  reached; 
and  considering  input  from  the  department,  other  employee  organization  representatives,  and 
other  interested  parties.  The  Civil  Service  Commission  also  considered  the  history  of  litigation 
and  the  need  to  ensure  compliance  with  Federal,  State  and  local  anti-discrimination  laws. 

The  Civil  Service  Commission  acted  (Vote  of  4-1,  Casper  dissents)  on  February  21,  2003  to: 

1 )  adopt  Legislative  Findings  on  the  proposed  amendments  to  Civil  Service  Commission  Rule 
313  -  Certification  of  Eligibles  Applicable  to  the  Uniformed  Ranks  of  the  Fire  Department; 

2)  adopt  proposed  amendments  to  Civil  Service  Commission  Rules  Applicable  to  the  Uniformed 
Ranks  of  the  Fire  Department,  Rule  313  -  Certification  of  Eligibles;  and 

3)  adopt  for  further  clarification  that  prior  to  the  issuance  of  any  job  announcement, 
secondary  criteria  shall  be  presented  to  the  Civil  Service  Commission  for  its  approval  and  will  be 
discussed  in  open  session  with  all  parties  interested. 

The  adopted  Rules  for  promotions  in  the  San  Francisco  Fire  Department  utilize  a  selection 
device,  Statistically  Valid  Grouping,  that  identifies  those  candidates  with  comparable  knowledge 
skills  and  abilities,  ensures  compliance  with  Federal,  State  and  local  anti-discrimination  laws,  and 
enables  the  Chief  of  the  Department  to  select  the  best-qualified  candidates. 
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ATTACHMENTS 

I  am  attaching  for  the  Grand  Jury's  information,  a  chronology  of  events,  including  the  history  of 
litigation  and  subsequent  record  of  meet  and  confer,  the  Statement  of  Legislative  Findings  and  a 
copy  of  Civil  Service  Commission  Rule  313  -  Certification  of  Eligibles  for  the  record  and  to 
clarify  and  to  shed  light  on  the  action  of  the  Civil  Service  Commission  in  adopting  the 
Statistically  Valid  Grouping  as  the  certification  rule  applicable  to  promotions  of  the  Uniformed 
Ranks  of  the  San  Francisco  Fire  Department.  [The  attachments  are  not  included  in  this  report. 
Please  contact  the  agency  for  copies.] 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  September  16, 
2004.  Representatives  from  the  Civil  Grand  Jury  presented  their  recommendations  with  a  focus 
on  harassment,  alcohol  and  substance  abuse.  Fire  Chief  Joanne  Hayes-White  discussed  the  new 
EMS  configuration  plan,  promotional  exams,  harassment  and  random  drug  testing. 

Fire  Chief  Hayes- White  also  provided  the  following  target  dates: 

•  EEO  training  for  the  Fire  Department  by  the  end  of  FY  2004-2005 

•  Develop  random  drug  testing  policy  by  October  2004 

•  Promotional  exam  for  H30,  Fire  Captain  Exam,  to  go  before  the  Civil  Service  Commission 
by  December  31,  2004 

Kate  Favetti 
Executive  Officer 
Civil  Service  Commission 
June  30,  2005 

The  California  State  Supreme  Court  has  taken  under  review  the  decision  by  the 

California  Court  of  Appeal,  First  Appellate  District,  Division  Five,  Case  No.  A 

104822  to  reverse  the  decision  of  the  Superior  Court  on  litigation  filed  by  the  San 

Francisco  Fire  Fighters,  Local  798,  International  Association  of  Fire  Fighters  AFLCIO  vs.  City  & 

County  of  San  Francisco. 

Paul  Conroy 

President 

San  Francisco  Fire  Commission 

July  15,  2005 

Since  the  June  2004  Grand  Jury  Report  and  the  Fire  Commission's  August  2004  response,  the 
Fire  Department  has  moved  forward  with  implementation  of  the  EMS  Reconfiguration,  approved 
by  the  Fire  Commission  on  March  24,  2005.  Resolution  No.  05-4  is  attached  as  Appendix  1 .  The 
EMS  Reconfiguration  is  designed  to  improve  the  provision  of  EMS  service  to  the  public,  while 
improving  working  conditions  for  Paramedics  and  EMTs.  The  Reconfiguration's  major  changes 
include  the  dynamic  deployment  of  ambulances  to  further  improve  response  time  and  efficiency; 
the  hiring  of  additional  paramedics  and  EMTs  to  staff  the  dynamically  deployed  ambulances  on 
ten  hour  rather  than  twenty- four  hour  shifts  to  reduce  fatigue;  and  the  deployment  of  additional 
Advanced  Life  Support  (ALS)  engines.  On  July  14,  2005  the  Fire  Commission  further  resolved 
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that  the  new  classes  of  paramedics  and  EMTs  established  by  the  Reconfiguration  will  be 
uniformed  members  of  the  Department  with  the  same  public  safety  benefits  as  other  Department 
members. 

CONCLUSION 

As  noted  in  the  original  Response,  since  its  inception  in  1 996,  the  merger  has  accomplished  a 
substantial  and  dramatic  improvement  in  the  quality  of  emergency  medical  services.  The 
Department  is  continuing  to  enhance  its  provision  of  emergency  medical  services  through 
continuous  quality  improvement  and  implementation  of  the  EMS  Reconfiguration,  with 
monitoring  and  oversight  by  the  Fire  Commission. 

Adopted  at  the  Regular  Meeting  of  the  San  Francisco  Fire  Commission  on  July  14,  2005. 

Joanne  Hayes-White 
Chief  of  Department 
Fire  Department 
August  1,  2005 

On  behalf  of  the  San  Francisco  Fire  Department,  I  am  submitting  the  current  status  of  the 
implementation  of  the  recommendations  of  the  2003-2004  San  Francisco  Civil  Grand  Jury  report. 

Most  of  us  are  all  too  aware  that  the  Fire  Department  has  faced  a  number  of  challenges  in  the  last 
18  months.  In  spite  of  the  current  landscape,  the  Department  has  made  significant  progress  in 
almost  every  area  identified  by  the  Grand  Jury.  Zealous  media  scrutiny,  highly  publicized 
medical  and  fire  incidents,  and  the  worst  fiscal  climate  in  San  Francisco's  recent  history  serve  to 
make  our  progress  all  the  more  significant. 

While  swift  and  dramatic  change  is  never  easy  on  an  organization  or  the  people  in  it,  the  men  and 
women  of  the  San  Francisco  Fire  Department  have  continued  to  serve  this  City  with  unwavering 
professionalism  and  dedication.  I  am  proud  to  serve  with  each  and  every  member  of  this 
Department;  they  are  our  Department's  greatest  asset. 

It  is  therefore,  with  great  respect  and  pride  that  I  submit  to  you  the  current  status  of  the 
implementation  of  the  recommendations  of  the  2003-2004  San  Francisco  Civil  Grand  Jury  report. 
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TERMS 

Ambulance  -  A  vehicle  equipped  to  assess,  treat  and  transport  medical  patients.  Also  known  as 
Medic  Units,  they  carry  some  firefighting  equipment  to  provide  medical  and  rescue  support.  The 
SFFD  has  1 9  such  units  that  are  staffed  by  one  firefighter/paramedic  and  one  firefighter/EMT  .  The 
SFFD  also  staffs  one  or  two  ambulances  per  day  with  two  paramedics.  These  ambulances  provide 
ALS  treatment  and  medical  transport  and  carry  less  fire  suppression  equipment  than  Medic  Units. 

BLS  -  Basic  Life  Support.  Persons  trained  in  BLS  can  provide  Cardio-Pulmonary  Resuscitation 
(CPR),  basic  first  aid  and  patient  transport,  and  can  use  an  external  defibrillator 

DPH  -  Department  of  Public  Health. 

EMS  -  Emergency  Medical  Services. 

EMT  -  Emergency  Medical  Technician.  A  person  trained  and  certified  in  BLS.  SFFD  requires  that 
all  new  firefighters  must  have  EMT-licensure.  Currently,  74%  of  SFFD  firefighters  are  EMT  -1 
certified. 

Emergency  Medical  Response  Times  -The  San  Francisco  Emergency  Medical  Services  Agency  of 
the  DPH  has  performance  standards  governing  the  maximum  allowable  elapsed  time,  from  call  to 
arrival  of  the  first  responder  to  medical  emergencies.  The  SFFD  responds  to  two  types  of  calls, 
Code  2  and  Code  3.  Code  2  calls  are  non-life  threatening;  Code  3  calls  are  tbose  that  are  life 
threatening.  The  SFFD  measures  3  responses  to  Code  3  calls: 

-  Responders  capable  of  performing  BLS  and  defibrillation.  Response  time  is  5  minutes. 

-  Responders  capable  of  performing  ALS.  Response  time  is  10  minutes. 

-  Responders  capable  of  patient  transport.  Response  time  is  12  minutes. 

Engine  -A  fire  suppression  apparatus  staffed  by  an  officer  and  three  firefighters  and  equipped  with 
a  pump,  hose  and  a  water  supply.  Each  of  the  42  fire  stations  in  San  Francisco  has  an  engine. 

Firefighter  -A  member  trained  in  fire  suppression. 

Firefighter-EMT  -A  member  trained  in  fire  suppression  and  BLS. 

Firefighter-Paramedic  -A  member  trained  in  fire  suppression  who  is  also  a  licensed  paramedic 
capable  of  delivering  ALS  emergency  medical  care  as  well  as  BLS. 

Heavy  Rescue  Squad  -Staffed  by  an  officer,  a  driver  (firefighter)  and  two  firefighter  EMTs,  the 
Department's  two  rescue  squads  are  first  responders  on  medical  calls.  The  Rescue  Trucks  are 
specially  equipped  with  infrared  camera,  Jaws  of  Life  and  scuba  gear,  as  well  as  medical  equipment 
and  defibrillators.  Rescue  squad  members  are  trained  in  scuba,  surf,  hazardous  materials,  cliff, 
tunnel  and  confined  space  rescue. 

Like  Work  Like  Pay  -A  short-term  acting  officer  assignment,  usually  for  a  day  at  a  time.  The  pay  is 
at  the  higher  rate  for  time  worked  only. 

Medic  Unit  -A  staff  of  either  two  firefighter/paramedics  or  one  firefighter/paramedic  and  one 
firefighter- 


86 


TERMS  (continued) 

EMT:  medic  units  provide  ALS  treatment  and  transport  of  ALS  and  BLS  patients  suffering  in 
medical  emergencies.  Medic  units  also  carry  firefighting  equipment  and  can  provide  medical  and 
rescue  support  at  fires  and  other  emergencies.  The  SFFD  has  19  such  units.  The  term  "ambulance" 
is  used  in  this  report  to  mean  Medic  Unit. 

Member-  Officers  and  other  personnel  of  the  SFFD. 

MOU  -Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  San 
Francisco  Firefighters  Union,  Local 798,  LAFF,  AFL-CIO. 

Provisional  Officer  -A  temporary  officer  who  is  a  step  closer  to  permanent  status  than  an  Acting 
Officer.  The  member  is  appointed  by  the  Chief  for  up  to  3  years  or  more  with  approval  of  the 
Human  Resources  Director.  A  physical  examination  is  required  for  a  provisional  officer 
appointment.  Provisional  officers  are  paid  at  the  higher  level  when  on  duty  and  on  vacation  or  sick 
leave.  A  provisional  officer  who  retires  will  receive  retirement  benefits  based  on  the  higher  salary. 

Truck  -Called  "hook  and  ladder"  by  laymen,  trucks  are  staffed  with  an  officer  (lieutenant  or 
captain),  one  driver  firefighter,  one  tiller  firefighter,  one  firefighter-EMT  and  one  firefighter. 
Trucks  carry  ladders  and  other  equipment  and  are  used  to  provide  ladder  access,  rescue  and 
ventilation. 

Technical  definitions  derived  from  SFFD  data  and  the  City  and  County  of  San  Francisco  Office  of 
the  Controller's  report,  "A  Review  of  the  San  Francisco  Fire-EMS  System,  Apnl  28,  2004. 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Fire 
Commission 

Fire  Chief 

Department  of 
Public  Health 

Civil  Service 
Commission 

Health 
Commission 

1a 

SFFD  and  DPH  should  establish  specific 
criteria  for  measuring  the  success  of  the 
merger.  They  should  determine  the 
steps  necessary  to  complete  the  merger. 
Steps  to  be  taken  and  the  establishment 
of  timelines  should  be  delineated  and 
agreed  upon  as  soon  as  possible. 

Agree 

Disagree  in 

Part.  As  of 

6/05,  Portions 

of  the 
recommendati 
ons  have  been 
implemented. 

Agree 

Agree 

1b 

Once  criteria  and  timelines  are 
established,  the  Chief  and  the  Fire 
Commission  should  be  held  accountable 
by  the  Mayor  for  achieving  them. 

Agree 

Disagree.  See 
Note  1a. 

Agree 

Agree 

1c 

The  Mayor  should  appoint  a  health 
professional,  preferably  one  with 
Emergency  Medical  Services 
experience,  to  the  Fire  Commission. 

Not 
Applicable 

Implemented 

Not  Applicable 

Not 

Applicable 

1d 

The  Fire  and  Health  Commissions 
should  meet  jointly  at  least  quarterly  for 
better  oversight  of  SFFD  EMS. 

Disagrees 

Not  Applicable 

Agree 

Agree 

1e 

Department  leadership  should  define 
and  communicate  the  values  of  the 
department  so  that  EMS  IS  seen  to  be  at 
least  as  important  as  fire  suppression, 
as  stated  in  the  SFFD's  mission 
statement.  The  Fire  Commission,  the 
Chief  and  Department  leadership  should 
promote  and  support  EMS  by 
communicating  the  value  of  its  mission 
throughout  the  Department. 

Agree/ 
Implemented 

Agree/ 
Implemented 

Not 

Applicable 

Not 

Applicable 

1f 

Given  that  most  alarms  are  false  and 
those  that  are  not  are  medical  in  nature, 
SFFD  should  respond  with  appropriate 
staff  and  equipment. 

Implemented 

Disagree 

Not 

Applicable 

Not 

Applicable 

2 

Department  leadership  should  confront 
the  commonly  held  perception  that  Local 
798,  rather  than  the  Chief,  is  "running 
[he  department." 

Disagree 

3a 

Resource  allocation  and  staffing  should 
reflect  the  Department's  change  in 
workload  from  fire  suppression  to  EMS. 

Agree 

Disagree 

3b 

The  Mayor,  Board  of  Supervisors  and 
he  Fire  Commission  should  direct  and 
support  the  Chief  in  making  resource 
allocation  changes  that  properly  support 
he  EMS  mission. 

Agree 

Agree 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Fire 
Commission 

Fire  Chief 

Department  of 
Public  Health 

Civil  Service 
Commission 

Health 
Commission 

3c 

The  Board  of  Supervisors  mandated  the 
review  of  SFFD  recently  conducted  by 
the  Controller's  Office.  The  Board  should 
now  act  on  and  direct  the  Chief  to 
implement  the  recommendations. 

Not 
Applicable 

Partially 
Implemented 

4a 

Recruitment  and  retention  of 
firefighter/paramedics  is  a  critical 
problem  that  needs  immediate  attention. 
The  Department  should  hire  additional 
firefighter/paramedics  and/or  cross-train 
more  existing  personnel  to  be 
firefighter/paramedics  as  soon  as 
possible. 

Agree/In 
Process 

4b 

Officers  should  be  cross-trained  as  well 
as  rank  and  file  firefighters.  Officers  who 
are  already  cross-trained  should 
continue  their  paramedic  licensure  and 
use  their  paramedic  skills  in  their 
command  positions. 

Agree/In 
Process 

4c 

Alleviation  of  heavy  ambulance 
workloads  should  be  addressed  as  soon 
as  possible.  The  necessity  for  a  24-hour 
ambulance  shift  should  be  reviewed  as 
well  as  other  options  for  transporting 
patients. 

Agree/In 
Process 

5a 

Department  leadership  should  identify 
the  stations  where  harassment  is 
occurring.  Those  engaging  in  harassing 
behavior  should  be  appropriately 
disciplined.  The  range  of  discipline 
should  include  suspension  with  or 
without  pay  and/or  firing,  depending  on 
the  degree  of  harassment.  Harassers 
who  are  not  fired  should  be  reassigned 
to  different  stations. 

Agree/ 
Implemented 

Implemented 

5b 

banking  officers  should  be  held 
accountable  for  their  actions  or  inaction 
related  to  harassment.  Officers  who 
participate  in  or  allow  those  under  their 
supervision  to  participate  in  harassment 
should  be  disciplined.  The  range  of 
discipline  should  include  suspension 
without  pay,  demotion  and/or  firing, 
depending  on  the  severity  of  the  offense. 

Agree/ 
Implemented 

Implemented 

5c 

The  Fire  Commission  should  hold 
Department  leadership  accountable  for 
sliminating  harassment. 

Agree 

Implemented 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Fire 
Commission 

Fire  Chief 

Department  of 
Public  Health 

Civil  Service 
Commission 

Health 
Commission 

6 

The  Department  should  provide 
comprehensive  leadership  and 
command  training  for  all  officers  prior  to 
their  assumption  of  command.  Periodic 
training  should  emphasize 
professionalism,  responsibility  and 
accountability  and  be  given  on  a  regular, 
ongoing  basis.  Training  should  include 
conflict  resolution  and  team  building. 

Implemented 

7a 

Department  leadership  should  develop 
and  submit  secondary  promotional 
criteria  to  the  Civil  Service  Commission 
for  approval  as  soon  as  possible. 
Although  there  is  a  legal  appeal  in 
process  and  the  Department  will  not  be 
able  to  act  until  this  appeal  is  resolved,  it 
is  imperative  that  the  Department  be 
ready  to  proceed  with  examinations  and 
selections  after  the  appeal  is 
adjudicated. 

Will  be 
Implemented 

Agree 

7b 

The  Mayor  should  investigate  why 
promotional  examinations  have  not  been 
given  in  the  SFFD  and  determine  what 
the  financial  ramifications  are. 

Not  Applicable 

Exams  ready, 

waiting  for 

Chief  w/ 

secondary 

criteria 

7c 

The  Mayor  should  investigate  why  the 
Civil  Service  Commission  implemented  a 
new  certification  rule  that  neither 
management  nor  labor  want. 

Not  Applicable 

CSC  has  the 
authority 

8a 

The  Department  needs  to  determine  the 
extent  of  on-duty  alcohol  consumption 
and  substance  abuse  among 
Department  personnel  as  soon  as 
possible. 

Agree/ 
Implemented 

8b 

The  Department  should  negotiate  for 
expanded  and  random  drug  and  alcohol 
testing  as  soon  as  possible. 

Implemented 

8c 

The  Department  should  establish  an 
nternal  Investigative  Unit  that  reports 
directly  to  the  Chief.  Investigators  trained 
n  identifying  people  who  are  under  the 
nfluence  should  staff  this  Unit.  The 
nvestigators  should  have  complete 
authority  to  make  unannounced  visits  to 
fire  stations  and  to  conduct  drug  and 
alcohol  tests.  They  should  have  access 
o  lockers  used  by  firefighters  for  storage 
Df  personal  items. 

Implemented 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Fire 
Commission 

Fire  Chief 

Department  of 
Public  Health 

Civil  Service 
Commission 

Health 
Commission 

8d 

The  Department  needs  to  implement  a 
strong,  clear,  and  effective  drug  policy. 

Agree/ 
Implemented 

8e 

The  Department  should  institute  an 
outreach  program  to  help  identify  and 
refer  for  treatment  those  members  with 
alcohol  and  substance  abuse  problems. 

Agree 
/Implemented 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  2 

ON-TIME  PERFORMANCE  AND  SERVICE  GOALS  REMAIN  A  FICTION: 

MUNI'S  MISMANAGEMENT  AND  WORKER  PROBLEM 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  operations  of  the  Municipal  Railway  (MUNI)  with  respect 
to  progress  in  meeting  the  goals  mandated  in  Proposition  E.  This  year,  the  MUNI  administration  will  not 
meet  on  time  performance  and  service  delivery  goals  as  setout  in  Proposition  E.  The  Civil  Grand  Jury  was 
unable  to  obtain  from  MUNI  a  timeframe  in  which  they  plan  to  achieve  the  original  goals. 

The  Civil  Grand  Jury  concluded  that  these  failings  result  from  management's  lack  of  effective  leadership- 
-by  not  making  the  necessary  changes  and  failing  to  develop  new  plans  to  meet  goals,  either  through  lack 
of  competence  or  lack  of  will  to  do  so. 

The  Civil  Grand  Jury  also  looked  into  the  administration's  control  over  the  light-duty  and  battery-pay 
plans,  training  program  and  effectiveness  of  overall  management.  It  was  determined  that  light-duty  and 
battery-pay  plans  are  not  effectively  managed  and  are  subject  to  abuse.  Management  is  aware  of  the 
situation  but  has  done  nothing  to  eliminate  infractions.  The  Civil  Grand  Jury  also  questioned  the 
effectiveness  of  the  existing  training  program,  in  light  of  the  significant  number  and  costs  of  claims  that 
have  occurred  over  the  years. 


Results 

The  Civil  Grand  Jury  made  1 3  recommendations  and  required  responses  from  the  following: 

Board  of  Supervisors 

Office  of  the  Controller 

San  Francisco  Municipal  Transportation  Agency  Board  of  Directors 

San  Francisco  Municipal  Railway 


The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and  . 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


7  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1:  The  Municipal  Railway  Will  Not  Meet  On-Time  Performance  and  Service 
Delivery  Goals 

Finding  1.1:  Proposition  E  (1999)  specifies  that  MUNI  must  achieve  an  on-time  performance  of  85% 
and  service  delivery  of  98.5%  by  July  2004.  MUNI  management  acknowledged  that  they  will  not  achieve 
these  standards  for  2004,  and  they  were  unable  to  demonstrate  a  plan  that  would  ultimately  achieve  these 
goals. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Partially  Disagree. 

Muni  has  made  significant  progress  in  this  area.  On  time  performance  has  gone  from  48%  in 
1999  to  71.5%  today,  an  increase  of  67%.  For  the  quarter  ending  March  31,  2004,  service 
delivery  (employee  and  vehicle  availability)  was  at  98.13%,  which  is  .37  of  1%  less  than  the 
mandated  goal  of  98.5%.  Muni  does  have  a  plan  for  improving  on-time  performance. 

Reference:  Service  Standards  FY04  Third  Quarter  Report 

Finding  1.2:  A  strong  leadership  presence  is  non-existent.  Some  employees  do  not  take  the  Executive 
Director's  and  General  Manager's  policies  and  statements  seriously.  Some  individuals  do  not  respect  the 
Executive  Director  and  General  Manager. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Partially  Disagree. 

The  performance  of  Muni  over  the  last  several  years  confirms  the  existence  of  strong  leadership. 
The  subjective  opinion  of  a  few  employees  is  not  representative  of  all  employees.  This  finding  is 
also  inconsistent  with  official  employee  surveys.  According  to  a  2003  independent  survey  of 
Muni  employees  conducted  by  David  Binder,  employees  reported  that: 
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•  "Majority  of  Muni  employees  (67%)  are  happy  with  their  relationship  with  their 
supervisor" 

•  "Majority  of  Muni  employees  (61%)  feels  that  their  work  is  appreciated  by 
management". 

Reference:  2003  Employee  Survey 

Finding  1.3:  Employees'  disrespect  of  MUNI  management  has  led  to  morale  problems. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Partially  Disagree. 

A  vast  majority  of  Muni  employees  respect  their  co-workers.  Over  1,500  employees  participated 
in  crafting  Muni's  Mission,  Vision  and  Values  statement,  which  emphasizes  that  employees  treat 
each  other  with  respect,  trust,  mutual  understanding  and  value  diversity.  This  finding  is  also 
inconsistent  with  official  employee  surveys  conducted  over  the  past  four  years.  According  to  a 
2003  independent  survey  of  Muni  employees  conducted  by  David  Binder,  employees  reported 
that: 

•  "Majority  of  Muni  employees  (67%)  are  happy  with  their  relationship  with  their  supervisor". 

•  "Majority  of  Muni  employees  (61%)  feel  that  their  work  is  appreciated  by  management". 

•  "The  vast  majority  of  Muni  employees  value  their  job". 

There  are  issues  that  pose  a  challenge  to  employee  morale.  They  include  significant  budget 
shortfalls  for  the  past  two  years;  employees  contributing  7.5%  of  their  paycheck  to  their 
retirement  fund  resulting  in  a  smaller  paycheck  and  layoffs.  These  issues  can  affect  morale  and 
are  impacting  employees  throughout  the  City  and  County  of  San  Francisco. 

Reference:  Mission  Vision  Values  Statement,  2003  Employee  Survey 

Finding  1.4:  Management  has  failed  to  enforce  its  policies.  As  a  result,  many  of  management's 
instructions  are  disregarded. 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

This  is  a  subjective  comment.  More  information  is  needed  to  provide  a  more  in-depth  response  to 
this  statement. 

Finding  1.5:  MUNI  does  not  compare  the  cost/benefits  of  its  light-duty  and  battery  pay  plans  and 
workers'  compensation  benefits  with  those  of  other  major  metropolitan  transit  agencies. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Agree. 

Muni  management  is  currently  looking  at  how  Muni  compares  to  similar  transit  properties  in  the 
country.  It  should  be  noted  that  Muni  is  composed  of  five  modes,  and  should  be  compared  to 
another  multi-modal  transit  property.  Preliminary  information  indicates  that  Muni  compares 
favorably  with  the  only  other  multi-modal  transit  property  subject  to  the  same  worker's 
compensation  laws  as  Muni.  Muni  management  will  continue  to  review,  refine  and  use  the  best 
practices  used  at  other  transit  properties  to  further  strengthen  Muni's  worker's  compensation  and 
light  duty  program. 

Finding  1.6:  MUNI  employees  have  stated  that  management  is  ignoring  or  not  taking  into  consideration 
employee  comments  about  safety,  working  conditions,  and  on-time  efficiency. 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

In  an  audit  performed  in  2002,  the  California  Public  Utilities  Commission  found  that  "the 
Employee  Safety  Program  at  Muni  is  pro-active  and  addresses  safety  hazards  that  are  reported  by 
its  employees  or  generated  as  a  result  of  regularly  scheduled  facility  inspections".  The  most 
recent  Triennial  Review  conducted  in  2001  by  the  Federal  Transit  Administration  reviewed  our 
safety  and  security  practices  and  found  no  deficiencies. 

Muni  has  a  comprehensive  safety  program  that  involves  employee-based  division  safety 
committees  at  each  operating  division  and  for  each  work  group.  Comments,  complaints  and 
suggestions  from  those  committees  are  evaluated  by  the  staff  of  the  Health  and  Safety  section  for 
potential  safety  hazards.  Those  that  are  found  to  have  merit  are  provided  to  senior  management 
for  corrective  action.  In  addition  we  regularly  audit  all  areas  of  Muni  operation  and 
administration  to  insure  compliance  with  appropriate  state  and  federal  regulations  as  well  as  the 
standards  established  by  the  American  Public  Transportation  Association. 

Reference:  CPUC  2002  Audit 

Recommendation  1a:  Prepare  Detailed  Plans  to  Meet  Performance  Goals 

MUNI  management  should  prepare  detailed  plans  to  attain  the  on-time  performance  of  85%  and  service 
delivery  of  98.5%  mandated  by  Proposition  E. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 
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The  on  time  performance  goal  of  85%  is  not  being  met,  however,  Muni  has  made  significant 
progress  in  this  area.  On  time  performance  has  gone  from  48%  in  1999  to  71.5%  today.  Steps  are 
being  taken  to  improve  on-time  performance,  including: 

•  New  technology  initiatives  (e.g.  Nextbus) 

•  Street  Management  initiatives 

•  Further  Muni/DPT  coordination  efforts 

•  Schedule  review  to  determine  feasibility  of  current  schedules 

For  the  quarter  ending  March  31,  2004,  service  delivery  (employee  and  vehicle  availability)  was 
at  98.13%,  which  is  .37  of  1%  less  than  the  mandated  goal  of  98.5%.  The  missing  .37  of  1  percent 
represents  4  missed  runs  out  of  1254  runs  per  weekday  843  and  788  runs  on  Saturday  and 
Sunday.  New  technology  initiatives  should  make  this  goal  achievable. 

While  an  on-time  performance  of  85%  may  not  be  achievable,  it  should  be  noted  that  an 
independent  audit  concluded  that  Muni  is  making  excellent  progress  toward  the  achievement  of 
Proposition  E  goals. 

Reference:  FY2003  Third  Quarter  Service  Standards  and  Proposition  E  Municipal  Transportation 
Quality  Review  Final  Report 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
June  30,  2005 

During  Fiscal  Year  2005  MUNI's  System  Wide  Schedule  Adherence  or  On  Time  Performance 
(OTP)  continued  in  the  70%  range,  which  is  short  of  the  Proposition  E  required  goal  of  85%.  For 
the  first  three  quarters  of  FY  05  OTP  was  70.9%,  72.8%  and  69.6%  respectively.  In  FY  05 
MUNI's  efforts  to  improve  OTP  were  significantly  limited  by  budget  constraints. 

MUNI  Management  remains  committed  to  improving  On  Time  Performance.  Efforts  currently 
underway  to  accomplish  this  are:  1)  Developing  and  publishing  new  schedules  which  better 
match  the  budgeted  number  of  operators  with  the  number  of  runs  being  scheduled;  2)  Increasing 
the  utilization  of  GPS  Technology  to  better  monitor,  control  and  coordinate  service  on  the  street 
and  in  the  subway;  3)  Filling  street  supervisory  vacancies;  and  4)  Continue  cooperative  efforts 
between  Management,  Supervisors  and  Union  Officials. 

Recommendation  1b:  Adopt  Proactive  and  Highly  Visible  Leadership  Roles 

The  Executive  Director  of  MTA,  the  General  Manager  of  MUNI,  and  other  senior  management  personnel 
should  adopt  proactive  and  highly  visible  leadership  roles,  establish  accountability  at  all  levels  of 
management,  ensure  that  all  policies  are  enforced,  and  inform  all  employees  of  policies  and  the 
consequences  of  failing  to  adhere  to  them.  In  order  to  enhance  morale  and  job  satisfaction,  the 
administration  should  encourage  open  communication  between  workers  and  management. 
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Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Below  are  examples  of  how  this  has  already  been  implemented: 

•  Yearly  employee  surveys 

•  Annual  establishment  of  MTA-wide  and  division  goals  for  senior  managers 

•  Monthly  letters  from  the  Executive  Director  attached  to  each  employees  paycheck 
encouraging  open  communication. 

•  Posters  placed  at  all  work  locations  about  MTA-wide  goals,  Muni's  Mission,  Vision  and 
Values  Statement  and  congratulating  employees  on  strong  rider  survey  results. 

•  Monthly,  Quarterly  and  Annual  Employee  Recognition  Program  at  all  operating  divisions 

•  Monthly  Special  Recognition  Award  Program  at  MTA  Board  meetings 

•  Annual  Safe  Driver  Award  Program 

•  Executive  Director  and  GM  regularly  visit  all  divisions  (most  recently  to  discuss  the  current 
FY  budget) 

•  Establishment  of  an  "intraweb"  for  the  dissemination  of  information  to  employees. 

•  Provide  a  wide  variety  of  training  programs  including:  new  operator  training,  accident 
retraining,  refresher  courses,  passenger  relations  and  conflict  training,  Violence  in  the 
Workplace,  Maintenance  Training  (including  new  revenue  vehicle  training),  Ambassador 
Training,  Supervisory  Skills  Training,  Management  Skills  Training,  Theories  of 
Discrimination  and  the  ADA,  Preventing  and  Responding  to  Workplace  Harassment, 
Preventing  Violence  in  the  Transit  Workplace,  Valuing  and  Managing  Workplace  Diversity, 
Rapport  Building,  Prohibited  Employment  Practices  Under  the  Immigration  Reform  Control 
Act  of  1 986,  Equal  Employment  Opportunity  Programs  After  Prop  209  and  New  Employee 
Orientation  to  MUNI's  EEO  Programs  and  Services. 

•  Annual  Retiree  lunch 

•  Personal  Bereavement  letters  sent  to  the  family  of  employees  who  have  passed. 

•  Bulletins  issued  to  Muni  Operations  Professionals  to  inform  them  about  safety  regulations, 
"sign-ups",  special  event  route  changes  and  compliance  with  traffic  laws. 

•  Biannual  MTA  Senior  Management  meetings  to  discuss  plans  to  achieve  MTA-wide  goals; 
provide  status  updates  on  significant  initiatives  and  projects;  engage  in  team  building 
exercises;  and  discuss  how  to  improve  communication  within  the  organization. 

In  2000  and  2001,  Muni  partnered  with  TWU,  Local  250-A  in  hosting  a  Muni-wide  "Family  Day 
and  Health  Fair".  Muni  also  published  monthly  newsletters  for  all  employees  that  highlighted 
internal  activities  and  accomplishments.  Due  to  budgetary  constraints,  these  activities  have  been 
temporarily  halted. 

Over  the  past  four  years,  Muni  has  been  involved  in  a  cultural  change  initiative  designed  to 
improve  customer  service,  enhance  communications,  improve  labor-management  relations,  and 
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strengthen  the  overall  quality  and  character  of  management  throughout  the  organization.  A  key 
element  of  this  initiative  was  the  crafting  and  distribution  of  a  new  Mission  Statement  in  2002. 

This  Mission  Statement  represents  the  collective  input  of  over  1,500  employees  who  directly 
participated  in  a  series  of  23  "interactive"  workshops  around  the  organization,  and  reflects  a 
broad  consensus  of  employee  ideas  and  opinions  about  Muni's'  mission,  vision  and  values.  This 
"mission"  initiative  continues  today  and  is  coordinated  by  a  joint  union-management  committee  - 
the  Mission  Action  Center  (MAC).  MAC's  primary  goal  is  to  develop,  promote,  and  coordinate 
implementation  of  programs  that  encourage  a  common  understanding  of  Muni's  mission,  and  to 
ensure  the  daily  practice  of  the  values  embodied  in  the  Mission  Statement.  MAC  looks  for  ways 
to  empower  employees  in  living  our  mission  daily,  and  works  directly  with  division  managers, 
unions  and  employees  in  identifying  current  practices  inconsistent  with  "living-the-mission,"  and 
uses  collaborative  efforts  to  find  solutions  to  these  roadblocks. 

The  General  Manager,  along  with  the  Assistant  General  Managers  for  Human  Resources  and 
Transportation  and  the  Division  Superintendents  formally  meet  once  a  month  with  the  Executive 
Officers  of  Local  250A  and  Chairperson  of  all  seven  of  MUNI's  operating  divisions.  The 
meetings  usually  last  two  to  three  hours.  They  are  not  grievance  handling  meetings  but  cover 
topics  of  concern  to  any  participant.  Issues  such  as  operator  comfort,  uniforms,  operator 
performance,  safety,  system  performance  and  others  are  routinely  discussed.  These  meetings  have 
consistently  occurred  for  the  past  1 8  months. 

The  General  Manager  holds  a  monthly  Communication  Meeting  with  40  to  60  mid  level 
managers.  The  expressed  purpose  of  these  meetings  is  networking  among  various  departments  in 
MUNI  operations.  Guest  speakers  are  usually  featured  and  have  ranged  from  the  FTA 
Administrator,  to  Southwest  Airlines  Customer  Service  Representatives.  An  ongoing  emphasis  of 
the  meetings  is  emergency  preparedness. 

In  addition  to  meetings  and  site  visits  within  the  organization,  the  Executive  Director  of 
Transportation  and  senior  staff  participate  in  community  meetings  in  all  San  Francisco 
neighborhoods,  regularly  attends  meetings  of  and  represents  Muni's  interests  to  the  Board  of 
Supervisors  and  Transportation  Authority.  The  Executive  Director  and  senior  management  serve 
in  a  leadership  capacity  in  a  number  of  regional  forums  including  serving  with  the  Metropolitan 
Transportation  Commission's  Partnership  Board;  Chairman  of  a  regional  subcommittee  to 
implement  Translink;  serving  on  the  CalTrain  Joint  Powers  Board  and  the  Transbay  Terminal 
Joint  Powers  Board.  At  the  regional  and  State  level  meetings  include  the  Bay  Area  Air  Quality 
Management  District  and  California  Air  Resources  Board,  serving  on  the  California  Transit 
Association  Executive  Committee.  At  the  federal  level,  the  Executive  Director  serves  on  the  ENO 
Transportation  Foundation  Board  and,  along  with  the  Chairman  of  the  MTA  Board  of  Directors, 
also  serves  on  the  American  Public  Transportation  Association  Board  of  Directors. 

Reference:  Mission,  Vision,  Values  Statement,  MTA  Goals,  paycheck  letters,       Operator 
Bulletins,  Employee  Surveys. 

Recommendation  1c:  Compare  the  Costs  and  Benefits  of  Its  Light-Duty  and  Battery-Pay 
Plans  and  Workers'  Compensation  Benefits  to  Other  Agencies 

Management  should  determine  where  MUNI  ranks,  vis-a-vis  other  agencies,  in  terms  of  the  cost/benefits 
of  its  light-duty  and  battery-pay  plans  and  workers'  compensation  benefits. 
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Responses 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Not  Yet  Implemented.  It  will  be  complete  by  December  2004. 

Muni  management  is  currently  looking  at  how  Muni  compares  to  similar  transit  properties  in  the 
country.  It  should  be  noted  that  Muni  is  composed  of  five  modes,  and  should  be  compared  to 
another  multi  modal  transit  property.  Preliminary  information  indicates  that  Muni  compares 
favorably  with  the  only  other  large  multi-  modal  transit  property  subject  to  the  same  worker's 
compensation  laws  as  Muni.  Muni  management  will  continue  to  review,  refine  and  use  the  best 
practices  used  at  other  transit  properties  to  further  strengthen  Muni's  worker's  compensation  and 
light  duty  program. 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
June  30,  2005 

San  Francisco  MTA's  Workers'  Compensation  costs;  battery  and  assault  pay  and  light  duty 
programs  are  comparable  to  those  of  similar  transit  agencies.  We  continue  to  monitor  both  the 
light  duty  and  battery/assault  pay  issues  on  a  quarterly  and  annual  basis. 

Recommendation  1d:  Ensure  That  Its  Training  and  Accident  Prevention  Programs  are 
Consistent  With  Industry  Standards 

Management  should  ensure  that  MUNI's  training  and  accident  prevention  programs  are  consistent  with 
current  industry  standards. 
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Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni's  new  operator  training  program  is  based  on  the  Federal  Transit  Administration's  Bus 
Operator  Training  program  and  the  our  accident  prevention  training  is  based  on  the  Smith 
System's  Five  Keys  To  Space  Cushion  Driving  which  is  the  recognized  industry  standard  in  both 
the  transit  and  trucking  industries. 

Recommendation  1e:  Consider  Employee  Comments  and  Recommendations 

Management  should  consider  employee  comments  and  recommendations  at  all  levels.  Such  action  can 
lead  to  improved  working  conditions  and  morale  and,  ultimately,  to  improved  service. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Mum  has  actively  sought  input  from  every  employee  and  considers  all  comments  and 
recommendations.  Not  all  suggestions  can  be  implemented  for  a  variety  of  reasons  including 
budget,  labor  agreements  or  other  physical  constraints. 

In  the  monthly  letter  sent  to  all  employees,  Muni  asks  for  and  encourages  employee  input.  The 
MTA  will  continue  to  work  to  improve  communications  with  employees. 

Reference:  Paycheck  Letters 
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Finding  2:   Muni's  Light-Duty  and  Battery  Pay  Plans,  and  Workers'  Compensation 
Benefits  Are  Being  Abused 

Finding  2.1:  The  light-duty  program  at  MUNI  allows  an  employee  to  be  on  this  status  for  up  to  180  days 
at  full  pay—regardless  of  hours  actually  worked.  After  an  elapsed  period  of  one  year,  some  employees 
apply  again  for  light-duty.  According  to  Sec.  1.04  of  the  Transitional  Work  Program  Manual: 
"Transitional  Work  assignments  will  not  adversely  affect  the  employee's  normal  bi-weekly  gross  wages 
or  retirement  benefits." 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

The  following  statement  is  incorrect  "employees  get  180  days  at  full  pay,  regardless  of  hours 
worked".  When  the  department  has  knowledge  of  an  employee  missing  time  from  Transitional 
Work  due  to  illness,  vacation,  medical  appointments  or  unscheduled  absences,  his/her  timecard  is 
adjusted  appropriately. 

Section  1 .04  of  the  Transitional  Work  Program  Manual  was  intended  to  address  employee 
concerns  that  they  would  be  paid  less  and  their  benefits  would  be  impacted,  while  working 
transitional  work.  It  is  not  a  guarantee  of  full  wages  and  benefits  as  interpreted  by  the  Grand  Jury. 
It  is  in  fact  a  verification  that  employees  will  be  paid  appropriately. 

Finding  2.2:  Some  MUNI  employees  have  been  known  to  be  on  light  duty  in  excess  of  90  days.  This  is 
contrary  to  MUNl's  policy  as  stated  in  the  "Transitional  Work  Personnel  Procedures  Guide,  "  Sec.  1.02 
(1):  "Transitional  Work  assignments  will  terminate  on  the  date  the  employee  is  released  for  full  duty. 
Under  no  circumstances  will  Transitional  Work  assignments  exceed  90  days  per  injury." 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 
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As  noted  in  section  2.1  above,  the  current  policy  is  that  employees  can  work  Transitional  Work 
for  up  to  180  days.  The  90-day  limit  was  part  of  the  original  program  construction  as 
implemented  in  1999,  however,  in  early  2003,  due  to  the  state-mandated  increases  in  Temporary 
Disability  rates,  it  was  decided  to  add  the  "up  to  1 80  days"  policy  to  offset  the  increases  in 
benefits.  The  policy  and  procedure  manual  is  being  updated  to  reflect  this  change. 

NOTE:  for  the  recently  completed  fiscal  year,  ending  6/30/2004,  the  average  number  of  days 
worked  in  Transitional  Work  by  Muni  employees  is  52. 

Finding  2.3:  A  comparison  of  MUNI  to  other  major  transit  agencies  in  the  San  Francisco  Bay  Area 
shows  a  higher  percentage  of  MUNI  workers  are  on  light  duty;  the  following  table  was  prepared  with 
information  acquired  from  Human  Resource  Departments. 


MUNI 

AC  Transit 

VTA 
No  Such  Plan 

Sam  Trans 
No  Such  Plan 

Employees  on 
Light-  Duty 

145 

18 

Percentage  of  total 
workers 

3.3% 
4,400 

0.8% 
2,200 

Percentage  of 
Operators 

6% 
2,400 

1% 
1,300 

Approximate  Cost 

$10  million 

$800,000 

Time  Limit 

180  days 

Every  other 

year 

30  days 
Per  year 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Agree. 

There  are  no  other  major  transit  agencies  in  the  San  Francisco  Bay  area  that  can  reasonably  be 
compared  to  Muni  due  to  the  size  of  the  agency,  the  number  of  modes  of  transportation  it 
provides  and  San  Francisco's  unique  geographic  configuration. 

AC  Transit,  while  close,  is  still  50%  smaller,  and  has  fewer  transportation  modes,  serves  a  lower 
population  density,  and  operates  in  a  different  geography  and  traffic  density.  It  would  be  more 
appropriate  to  compare  Muni  to  transit  agencies  in  Los  Angeles,  Chicago,  New  York,  Atlanta, 
etc.  to  obtain  a  more  legitimate  assessment.  Muni  is  undertaking  that  analysis. 

Finally,  the  chart  appended  to  section  2.3  assumes  that  all  transitional  work  employees  are  transit 
operators,  which  is  not  the  case. 
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Finding  2.4:  Representatives  from  VTA  stated  that  they  have  no  immediate  plan  to  institute  such  a 
program.  Officials  at  Sam  Trans  have  expressed  views  that  such  a  program  is  subject  to  abuse  if  not 
properly  managed,  and  they  also  stated  that  they  have  no  immediate  plan  to  create  a  light-duty  program. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Agree. 

Muni  agrees  that  programs  of  this  type  are  open  to  abuse  if  not  properly  managed.  Muni  has 
managed  the  program  properly  and  has  continued  to  adjust  the  program  as  weaknesses  have  been 
identified. 

Finding  2.5:  MUNI  management  officials  are  aware  that  some  employees  have  filed  questionable  batter 
pay  claims.  These  employees,  who  make  fictional  claims,  do  so  in  order  to  collect  compensation  under 
the  battery  pay  plan. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25, 2004 

Agree. 

Muni  management  is  aware  that  some  employees  have  filed  questionable  battery  pay  claims. 
Over  three  years  ago,  Muni  assigned  a  full  time  staff  investigator  to  the  Workers'  Compensation 
section  to  investigate  all  claims  for  battery  pay.  As  a  result,  claims  for  battery  pay  have  decreased 
dramatically,  from  a  high  of  163  in  FY  1996,  to  a  low  of  43  for  FY  2004.  Currently  four  people 
are  receiving  battery  pay.  Muni  is  confident  that  we  are  effectively  managing  this  program. 
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The  chart  below  illustrates  the  costs  and  claims  trends  for  the  past  three  fiscal  years. 


Fiscal  Year 

Number  of 
Batterv  Claims 

Battery  Pay  Paid 

FY  2002 

52 

$446,788.96 

FY  2003 

58 

$324,108.03 

FY  2004 

45 

$305,585.00* 

Source:  MTA  Payroll,  (As  of  6/18/2004)  and  Muni  Workers'  Comp  Section 

Finding  2.6:  AC  Transit  is  the  only  transit  agency  other  then  MUNI  to  have  a  battery  pay  plan  in  the  San 
Francisco  Bay  Area.  AC  Transit's  program  is  limited  to  a  maximum  of  three  days.  After  the  third  day,  a 
worker  may  be  eligible  for  workers'  compensation. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25, 2004 

Agree. 

Pursuant  to  City  Administrative  Code  Section  1 6. 1 70,  all  City  and  County  employees  who  are 
battered  in  the  course  of  their  employment  are  eligible  to  receive  battery  pay.  As  part  of  the  City 
and  County  of  San  Francisco,  Muni  is  required  to  adhere  to  the  city's  established  policies  and 
programs. 

Public  transit  operation  by  its  very  nature  requires  a  high  degree  of  physical  exposure  to  the 
public.  For  this  reason,  Muni  experiences  a  higher  degree  of  physical  attacks  than  other  CCSF 
departments.  As  mentioned  in  the  previous  section,  Muni  aggressively  investigates  all  claims  for 
battery  to  insure  that  there  are  as  few  abuses  of  the  system  as  possible.  Currently,  four  employees 
are  receiving  battery  pay. 

Reference:  Administrative  Code  Section  16.170 

Finding  2.7:  Currently,  the  individuals  who  are  responsible  for  verifying  that  light-duty  personnel  are 
present  and  performing  their  assigned  duties  are  themselves,  on  light-duty;  this  monitoring  process  gives 
nse  to  a  possible  conflict  of  interest. 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

A  small  percent  of  the  employees  in  the  Transitional  Work  program  have  their  timesheets 
delivered  to  their  work  location  by  another  person  in  the  Transitional  Work  program.  This  has 
been  done  as  a  logistical  solution  to  the  reality  that  certain  positions  are  geographically  dispersed 
throughout  the  City.  Once  returned,  the  Program  Coordinator  for  the  Transitional  Work  Program 
carefully  reviews  the  timesheets. 

Employees  on  other  transitional  work  jobs  are  assigned  to  individual  locations  throughout  Muni. 
The  requesting  supervisor  of  these  specific  locations  is  responsible  for  and  in  fact  does  monitor 
employees  assigned  to  them. 

Finding  2.8:  Some  department  managers  of  employees  on  light-duty  have  not  supervised  employees  on 
light-duty  assignments,  and  they  do  nothing  about  light-duty  workers  who  are  absent  and  not  performing 
assigned  tasks. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

Our  time  card  records  reflect  that  adjustments  to  timecards  are  routinely  made  for  sick  leave, 
vacation,  medical  appointments  and  time  without  pay. 

When  an  employee  is  assigned  to  a  Transitional  Work  job,  they  sign  an  agreement  regarding  their 
duties  and  responsibilities,  which  includes  information  on  their  Transitional  Work  hours,  location, 
supervisor,  work  restrictions,  job  duties  etc.  This  agreement  is  then  signed  by  the  requesting 
supervisor  and  returned  to  the  Transitional  Work  Program  Coordinator  and  made  part  of  the 
permanent  record. 
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Finding  2.9:  MUNI  management  agrees  that  the  current  light-duty  procedures  can  lead  to  various  forms 
of  abuse. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

Muni  has  appropriate  controls  in  place  to  monitor  and  correct  potential  abuses  of  the  light  duty 
program.  A  Transitional  Work  Program  Coordinator  as  well  as  the  supervisors  and 
superintendents  to  whom  transitional  work  employees  are  assigned  monitors  the  work  performed. 
Random  spot  checks  are  conducted  by  Worker's  Compensation  Staff.  In  the  event  that  a  potential 
abuse  is  validated,  the  appropriate  steps  are  taken  that  may  include  docked  pay,  counseling  or  re- 
assignment. 

Finding  2.10:  Neither  the  Office  of  the  Controller  nor  the  Budget  Analyst's  Office  has  ever  conducted 
any  audits  of  MUNI's  light-duty  and  battery  pay  plans  and/or  workers'  compensation  program. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25, 2004 

Agree. 

Muni  welcomes  additional  audits  at  any  time. 

Finding  2.1 1 :  MUNI  employees  who  are  on  light-duty,  battery  pay,  absent  without  leave,  or  on  sick 
leave  are,  for  payroll  purposes,  categorized  as  being  assigned  to  the  "Geary  Division,"  (a  paper 
designation  that  is  relatively  unknown  inside  or  outside  of  the  MUNI  organization). 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

During  the  interview  process,  department  representatives  repeatedly  explained  to  Grand  Jury 
representatives  that  the  Geary  Division  had  been  eliminated. 

Muni  currently  uses  an  "In  and  Out"  process,  initiated  in  August  2003.  This  electronic  database 
allows  us  to  monitor  the  work  status  and  location  of  all  employees  from  the  first  day  of  hire  to 
retirement. 

Finding  2.12:  The  payroll  cost  of  the  "Geary  Division"  is  unknown;  this  information,  though  specifically 
requested,  could  not  be  provided  to  the  Grand  Jury.  It  was  stated  that  such  information  has  never  been 
compiled,  and  doing  so  could  involve  considerable  time  and  effort. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

As  stated  in  our  response  to  Section  2.1 1,  the  Geary  Division  no  longer  exists.  Additionally,  the 
Grand  Jury  report  assumes  that  all  employees  tracked  in  the  Geary  Division  were  due  to  workers' 
compensation  claims.  This  is  not  the  case.  The  Geary  Division  consisted  of  operations  personnel 
who  missed  more  than  30  days  from  work.  The  list  of  reasons  that  a  person  would  have  been 
placed  in  the  Geary  Division  included: 

•  Occupational  Injury/Illness 

•  Non-occupational  injury/illness 

•  Sick  Leave  with  pay 

•  Sick  Leave  without  pay 

•  Personal  Leave 

•  Suspension 

ToT 


ADA  accommodation 

Labor  related  assignments  (Union  Chairman,  Vice  President,  etc.) 

Transitional/Light  duty 

Administrative  reasons  (license  suspension,  etc.) 

Retirement 

FMLA  (Family  Medical  Leave  Act) 

Educational  Leave 

Maternity  Leave 

Catastrophic  Illness 

Compulsory  Sick  Leave 

The  information  requested  by  the  CGJ  could  not  be  provided  because  it  doesn't  exist.  As 
explained  to  the  CGJ,  providing  information  about  the  former  Geary  Division  payroll  costs  would 
have  required  significant  time  and  effort  by  staff,  as  they  would  have  had  to  reinvent  a  division 
that  no  longer  exists. 

Finding  2.13:  Approximately  12%  percent  of  all  MUNI  employees  are  under  the  "Geary  Division" 
designation. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

The  Geary  Division  does  not  exist.  Also,  Geary  Division  only  represented  absences  incurred  by 
operations  personnel  and  did  not  account  for  non-operations  personnel.  Muni  has  an  electronic 
database  that  tracks  the  status  of  all  employees. 

Currently  less  than  8%  percent  of  all  Muni  employees  are  on  leave  due  to  the  reasons  listed  in 
2.12 

Finding  2.14:  AN  employee  who  suffers  a  temporary  and  partial  disability  due  to  an  industrial  or  non- 
industrial  injury  or  illness  can  be  placed  on  light-duty.  The  employee  must  get  a  written  medical  diagnosis 
stating  that  s/he  is  only  able  to  work  in  a  reduced  capacity.  It  is  management's  position  that  some 
employees  have  been  able  to  obtain  a  medical  professional's  release  form,  certifying  that  the  employee 
can  work  only  with  restrictions,  over  the  phone  and  without  the  employee  ever  being  examined  by  a 
medical  professional. 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

A  physician  must  diagnose  all  industrially  injured  employees  in  writing,  before  they  are  eligible 
for  Workers'  Compensation  benefits  or  Transitional  Work.  The  guidelines  established  by  the 
State  of  California  for  Workers'  Compensation  requires  physicians  to  personally  examine  the 
patient.  Although  there  have  always  been  rumors  of  this  type  of  activity,  Muni  has  never  been 
able  to  prove  that  a  physician  provided  disability  verification  without  first  examining  the 
employee. 

There  are  instances  however,  where  subsequent  to  the  initial  office  visit,  an  employee  will  contact 
the  doctor  by  phone  and  ask  to  have  their  disability  extended  due  to  ongoing  pain.  Workers' 
Comp  doctors  routinely  do  this  type  of  medical  certification,  but  it  is  only  subsequent  to  the 
initial  physical  evaluation. 

Under  the  Workers'  Compensation  reform  legislation  enacted  on  April  19,  2004,  physicians  will 
have  less  discretion  to  make  arbitrary  decisions  due  to  the  establishment  of  guidelines  for 
disability  determinations. 

Finding  2.15:  The  cost  to  MUNI  of  employees  on  light-duty  or  battery  pay  is  greater  than  if  these 
individuals  were  placed  on  workers'  compensation.  In  the  state  of  California,  benefits  under  workers' 
compensation  plans  are  generally  designed  to  replace  two-thirds  of  lost  wages,  up  to  the  current 
maximum  of  $728  per  week. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25, 2004 

Agree. 

The  cost  of  the  Transitional  Work  program  is  approximately  $6  million  annually.  The  cost  of 
workers'  compensation  and  battery  pay  benefits  for  the  same  period  is  approximately  $5  million 


annually.  Employees  in  the  Transitional  Work  program  are  performing  useful  tasks  in  exchange 
for  a  paycheck.  It  should  be  noted  that  the  majority  of  employees  participating  in  the  Transitional 
Work  program  would  receive  worker's  compensation  benefits  if  the  Transitional  Work  program 
were  eliminated 

Earlier  this  year,  management  undertook  a  holistic  review  of  the  Transitional  Work  program  and 
is  examining  both  the  direct  cost  of  the  program  and  other  potential  tangible  benefits.  This  review 
is  comparing  the  differences  between  the  light  duty  program,  worker's  compensation,  ADA  and 
FMLA,  the  civil  service  system,  requirements  of  the  City's  Administrative  Code  and  various 
employee  bargaining  unit  memorandums  of  understanding.  When  this  review  is  complete, 
management  expects  to  implement  any  recommended  changes  to  these  programs  (as  allowed  by 
the  law)  Management  also  wishes  to  implement  a  program  that  protects  the  best  interests  of  Muni 
and  its  employees. 

Finding  2.16:  The  following  table  compares  the  battery  pay  plans  of  the  following  transit  agencies  in  the 
San  Francisco  Bay  Area. 


MUNI 
(Average  of  two  years) 


AC  Transit 
(As  of  3/26/04) 


VTA 
No  Such  Plan 


SamTrans 
No  Such  Plan 


Approximate 

percentage  of 

employees 


3.3% 


Less  than  half 
ofl% 


Number  of 
employees 


56 


Length  of  Program 


Approximate  cost 

of  program  as 

stated  by  their 

respective  Human 

Resources 

Department 


365  days 


3  days 


$  1  to  $2  million 


Not  known 


Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree. 

We  disagree  about  the  information  presented  about  Muni.  The  table  indicates  that  the 
approximate  costs  of  the  battery  pay  program  for  San  Francisco  Muni  is  $1  to  $2  million  dollars 
annually.  As  indicated  in  Section  2.5  above,  Muni  has  averaged  $357,795.00  per  year  in  battery 
pay  over  the  past  3  years. 
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Fifty-six  battery  claims  only  represents  1.2%  of  all  employees. 

We  question  the  usefulness  of  comparing  Muni's  battery  pay  plan  with  two  agencies  that  have  no 
plan  and  one  where  the  costs  are  unknown. 

The  number  of  employees  who  currently  receive  battery  pay  is  four. 

Finding  2.17:  The  table  below  compares  workers'  compensation  costs  of  the  major  local  transit  agencies 
in  the  San  Francisco  Bay  Area  for  fiscal  year  2003. 


MUNI 

SamTrans 

VTA 

AC  Transit 

Approximate 
Incurred  Cost 

$20  million 

$1  million 

$4  million 

$9  million 

Open  Claims 

2,167 

115 

1,269 

1,070 

Total  Drivers 

2,400 

500 

1,400 

1,345 

Total  Employees 

4,400 

800 

2,275 

2,262 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Agree. 

Workers'  Compensation  benefits  have  been  on  the  increase  statewide  for  the  past  5  years.  Based 
on  statistics  provided  by  the  Workers'  Compensation  Insurance  Rating  Bureau  of  California, 
medical  costs  over  the  past  5  years  have  increased  an  average  of  17.2%,  while  indemnity  costs 
have  increased  an  average  of  15%  during  the  same  period  for  employers. 

By  comparison,  during  the  same  time  frame,  Muni's  costs  have  increased  an  average  of  6.3% 
combined.  This  is  a  result  of  the  strict  oversight  of  Muni's  Workers'  Compensation  programs. 

For  the  past  3  fiscal  years,  Muni  workers'  compensation  expenditures  were  $19.4  million  for 
FY02,  $20.7  million  for  FY03  and  $21.2  million  for  FY04.  Costs  increased  from  FY02  to  FY03 
by  6.5%,  while  costs  increased  only  2.7%  from  FY03  to  FY04.  It  should  be  noted  that  the  costs 
identified  for  the  Worker's  Compensation  program  include:  benefit  costs,  medical  costs,  legal 
fees,  and  costs  associated  with  a  fraud  reduction  program. 
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Additionally,  claims  for  Workers  Compensation  over  the  past  four  years  are  on  a  steep  decline. 
The  table  below  shows  the  number  of  new  claims  reported. 


Fiscal  Year 

Number  of 
New  Claims 

Difference 
(reduction) 

Percent  Change 
(reduction) 

FY  2001 

1,140 

N/A 

N/A 

FY  2002 

1,083 

(57) 

(5.0%) 

FY  2003 

960 

(123) 

(11%) 

FY  2004 

845 

(115) 

(12%) 

Source:  MTA  Workers'  Compensation  Section 

Lost  days  from  work  associated  with  Workers'  Compensation  claims  over  the  past  few  fiscal 
years  have  seen  a  similar  decline. 


Fiscal  Year 

Number  of 
Lost  Days 

Difference 
(reduction) 

Percent  Change 
(reduction) 

FY  2001 

96,102 

N/A 

N/A 

FY  2002 

89,857 

(6,245) 

(6%) 

FY  2003 

74,144 

(15,713) 

(17%) 

FY2004 

68,000 

(6,144) 

(8%) 

It  is  Muni  management's  position  that  recent  changes  to  the  Workers'  Compensation  law  will 
only  improve  these  numbers. 

Recommendation  2a:  Determine  and  Control  the  Cost  of  Its  Benefits  Plans  and  Prevent 
Abuses 

Management  should  determine  and  control  the  cost  of  its  benefit  plans  and  act  to  prevent  abuses. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni  is  controlling  the  costs  of  benefit  plans  and  is  actively  routing  out  and  eliminating  abuse. 
The  Municipal  Railway  is  part  of  the  City  and  County  of  San  Francisco  and  strictly  adheres  to  its 
established  policies  and  procedures. 

The  three  benefit  plans  mentioned  in  the  Grand  Jury  report:  Battery  Pay,  Transitional  Work  and 
Workers'  Compensation,  each  have  specific  components  for  preventing  abuse. 
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All  claims  for  battery  pay  are  investigated  by  a  full-time  staff  investigator  who  reviews  the 
incident  report  and  the  video  tape  on-board  the  vehicle,  interviews  witnesses,  takes  a  recorded 
statements  from  battery  pay  applicants,  reviews  all  medical  evidence  and  reviews  the  appropriate 
City  and  County  laws  prior  to  accepting  or  denying  a  claim.  As  mentioned  in  section  2.5,  there 
are  currently  4  employees  who  are  receiving  battery  pay  at  this  time 

A  Transitional  Work  Program  Coordinator  as  well  as  supervisors  and  superintendents  to  whom 
transitional  work  employees  are  assigned  monitors  the  work  performed.  Workers'  Compensation 
staff  conducts  random  spot  checks.  In  the  event  that  an  abuse  of  the  program  is  validated,  the 
appropriate  steps  are  taken  that  may  include  docked  pay,  counseling  or  re-assignment. 

Benefit  rates  and  increases  for  the  Workers'  Compensation  program  are  set  by  the  State  of 
California.  Muni's  role  is  to  monitor  acceptance  and  denial  of  claims,  ensure  appropriate  benefit 
distribution  and  insure  contract  compliance  by  our  Third  Party  Administrator  (TPA).  All  claims 
for  Workers'  Compensation  are  investigated  to  determine  the  validity  of  the  claim.  Once  the 
validity  has  been  established,  the  TPA  is  contractually  required  to  review  each  claim  every  14, 
30,  60  and  90  days,  depending  on  the  type  of  benefit  paid  or  the  seriousness  of  the  claim. 
Workers'  Compensation  staff  reviews  claims-related  issues  with  the  TPA  on  a  daily  basis. 

Muni  investigates  allegations  of  fraud  or  abuse  in  cooperation  with  other  city  or  regional  agencies 
such  as  the  San  Francisco  Police  Department,  BART,  and  the  District  Attorney.  Muni  also  has  a 
telephone  "tip  hotline"  to  encourage  the  reporting  of  any  abuse. 

Recommendation  2b:  Base  Pay  for  the  Light-Duty  Plan  on  Hours  Actually  Worked 

Management  should  consider  basing  pay  under  the  light-duty  plan  on  hours  actually  worked. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni  employees  in  the  Transitional  Work  Program  are  paid  based  on  hours  worked.  In  1 996, 
pursuant  to  Proposition  J,  the  Budget  Analyst  performed  a  full  management  audit  of  the  Public 
Transportation  Department.  One  of  his  recommendations  was  to  "discontinue  the  practice  of 
paying  overtime  to  Special  Duty  Operators  in  MUNI  Headquarters,  for  time  not  actually 
worked".  A  review  of  the  Action  Plan  prepared  by  Muni  in  response  to  the  Audit  shows  that  a 
policy  was  established  in  September  1 996,  and  continues  today,  that  Operators  in  the  Transitional 
Work  Program  would  be  paid  on  an  hourly  basis  and  that  staff  would  monitor  compliance  with 
this  policy  on  an  ongoing  basis. 
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(In  1996,  the  terms  "Special  Duty"  and  "Light  Duty"  were  used  interchangeably.  Today,  the 
program  is  called  the  Transitional  Work  Program.) 

Recommendation  2c:  Ensure  Employees  Are  Eligible  for  Light-Duty  and  That  They 
Actually  Perform  Assigned  Tasks. 

Management  must  establish  controls  to  ensure  that  those  employees  assigned  to  light-duty  are  eligible 
under  the  conditions  of  the  plan  and  are  actually  performing  their  assigned  tasks. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

A  physician  must  diagnose  all  industrially  injured  employees  in  writing,  before  they  are  eligible 
for  transitional  work.  A  Transitional  Work  Program  Coordinator  as  well  as  the  supervisors  and 
superintendents  to  whom  transitional  work  employees  are  assigned  monitors  the  work  performed. 
In  addition,  Workers'  Compensation  staff  conducts  random  spot  checks.  Employees  assigned  to 
the  Transitional  Work  program  are  performing  their  assigned  tasks. 

Recommendation  2d:  Managers  Should  Be  Responsible  for  Employees'  Performance  of 
Light-Duty  Assignments. 

The  managers  of  the  departments  to  which  light-duty  personnel  are  assigned  should  be  responsible  for 
their  presence  and  performance. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni  agrees  with  this  recommendation  and  is  confident  that  all  transitional  work  employees  are 
under  supervisory  control.  A  Transitional  Work  Program  Coordinator  as  well  as  the  supervisors 
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and  superintendents  to  whom  transitional  work  employees  are  assigned  monitors  the  work 
performed.  Worker's  Compensation  staff  also  performs  random  checks. 

Recommendation  2e:  The  Controller  and  Budget  Analyst  Should  Audit  the  Light-Duty 
and  Battery  Pay  Plans  and  the  Workers'  Compensation  Benefit  Program. 

The  Office  of  the  Controller  and  the  Budget  Analyst's  Office  should  conduct  independent  audits  of  the 
light-duty  and  battery  pay  plans  and  workers'  compensation  benefit  programs  to  determine  the  actual 
costs  of  the  plans  and  benefits  and  the  feasibility  of  determining  ways  to  reduce  the  overall  costs  of  those 
programs. 

Responses 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Not  yet  Implemented 

The  MTA  welcomes  audits  by  any  agency. 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
June  30,  2005 

We  continue  to  welcome  audits  by  any  agency. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

July  29,  2005 

The  recommendation  has  not  yet  been  implemented,  but  will  be  implemented  in  the  City  Services 
Auditor  Division's  audit  plan  for  fiscal  year  2005-06.  The  City  Services  Auditor  Division  will 
work  with  Muni  to  determine  the  priority  for  conducting  audits  of  the  light-duty  and  battery  pay 
plans  and  workers'  compensation  benefit  programs. 
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Recommendation  2f:  Examine  Plans  to  Ensure  They  Do  Not  Duplicate  Benefits. 

Compensatory  plans  should  be  examined  to  ensure  that,  although  they  may  provide  similar  assistance, 
they  do  not  duplicate  the  benefits. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni  has  examined  their  plans  and  we  are  not  aware  of  any  compensatory  plans  that  duplicate 
benefits  to  injured  employees.  Some  employees  may  have  obtained  individual  long-term  or  short- 
term  disability  policies  that  may  be  used  to  supplement  Workers'  Compensation  benefits.  Those 
plans  are  entirely  outside  of  Muni's  control. 


Finding  3:  The  Municipal  Railway  Needs  to  Improve  Its  Training  and  Safety  Programs 

Finding  3.1 :  MUNI  eliminated  the  position  of  statistician  in  2003. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Agree. 

This  position  was  redundant  and  unnecessary.  Muni  personnel  in  the  following  classifications 
possess  the  skills,  education,  and  professional  experience  in  statistical  analysis,  hazard  analysis, 
and  accident  investigation: 

6130  Safety  Analysts 

6137  Industrial  Hygienist 

6138  Assistant  Industrial  Hygienist 
9173  System  Safety  Inspector 
6141  Manager  of  Health  and  Safety 
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Finding  3.2:  MUNI  has  a  problem  with  multiple  accident  entries  or  accident  duplication  in  its  current 
method  of  tracking  accidents. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Partially  Agree. 

While  Muni  did  have  a  problem  in  the  past,  in  April  2004,  the  Health  and  Safety  Unit  took  over 
entry  of  accident/incident  data  into  the  TransitSafe  computer  system.  Health  and  Safety  personnel 
determined  that  misuse  of  the  software  was  creating  duplicate  entries  unintentionally.  The 
problem  no  longer  exists. 

Finding  3.3:  MUNI  does  not  have  a  computer-based  program  to  categorize  each  incident/accident  by 
type,  operator,  transit  line,  division,  claims  and/or  settlement  costs  and  to  establish  whether 
incidents/accidents  were  avoidable  or  unavoidable. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree 

This  is  not  true.  In  2002,  Muni  installed  TransitSafe,  an  oracle-based,  relational  database  system, 
categorizes  each  accident  by  type,  operator,  line,  division,  and  avoidability.  The  City  Attorney's 
Office  uses  the  system  to  enter  claims  data.  Health  and  Safety  reviews  each  and  every  accident 
report  and  records  data  concerning  cause  and  categorization  in  the  system. 

Finding  3.4:  In  the  MUNI  program,  bus  drivers  receive  6  weeks  training.  Sam  Trans,  VTA  and  AC 
Transit  bus  drivers  receive  8  weeks  training. 
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Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree 

Muni's  Training  Program  is  a  minimum  of  8  weeks.  The  Training  Program  is  consistent  with 
other  transit  properties  and  exceeds  most  in  Northern  California.  Our  most  recent  operator 
training  was  completed  in  42  business  days,  which  equals  8  weeks  of  training.  Additional  training 
is  also  provided  depending  upon  the  division  (mode)  to  which  the  operator  is  assigned. 

Finding  3.5:  MUNI  employees  claim  that  the  current  training  is  inadequate.  An  improved  training 
program  could  lead  to  a  reduction  of  incidents/accidents. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Partially  Disagree 

Muni's  New  Operator  Training  Program  follows  industry  best  practices  as  well  as  state  and 
federal  guidelines.  The  Training  Managers  and  staff  consistently  review,  and  when  appropriate, 
improve  and  update  the  training  program.  The  Deputy  General  Manager  of  Transportation,  and 
the  Training  and  Safety  Managers  work  jointly  to  develop  approaches  that  will  improve  safety 
and  reduce  accidents  on  an  ongoing  basis. 

Under  Proposition  E  service  standards,  the  training  goal  set  for  FY03  was  to  provide  50,000 
hours  of  operator  training.  Muni  provided  a  total  of  82,099  training  hours,  including  new  operator 
training,  accident  retraining,  refresher  courses,  passenger  relations  and  conflict  training. 

In  addition,  Muni  conducts  accident  retraining,  annual  Verification  of  Transit  Training,  and 
recertification  programs  for  its  operators.  Muni  operational  and  safety  managers  regard  training 
as  only  one  avenue  to  reduction  of  accidents.  They  improve  safety  through  reengineering  of 
unsafe  conditions,  changes  in  policy,  and  discipline  of  unsafe  employees  in  addition  to  training. 
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Finding  3.6:  MUNI  employees  claim  that  safety  standards  have  been  relaxed  in  order  to  meet  operating 
schedules. 

Response  to  Finding 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Wholly  Disagree 

Muni  has  not  relaxed  its  safety  standards  and  has  never  trained  operators  to  sacrifice  safety  to 
meet  the  schedules.  Our  goal/motto  has  always  been  "Safety  First". 

The  most  recent  Triennial  Review  conducted  in  2001  by  the  Federal  Transit  Administration 
reviewed  our  safety  and  security  practices  and  found  no  deficiencies. 

Reference:  Operator  Bulletins 

Recommendation  3a:  Establish  a  Program  to  Record  and  Analyze  All  Incidents  and 
Accidents 

MUNI  should  establish  a  program  to  record  and  analyze  the  causes  of  all  incidents/accidents.  The  system 
would  categorize  each  incident/accident  by  type,  operator,  transit  line,  division,  claims  and/or  settlement 
costs  and  whether  avoidable  or  unavoidable.  The  system  should  be  designed  to  prevent  multiple  accident 
entries.  The  data  should  be  readily  available  so  that  it  can  be  used  to  establish  procedures  to  reduce  claims 
and  their  associated  costs. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

Muni  has  already  done  so. 
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Recommendation  3b:  Evaluate  the  Effectiveness  of  Its  Training  Program. 

MUNI  should  evaluate  the  effectiveness  of  the  current  training  program  with  an  emphasis  on  accident 
prevention. 

Response 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Implemented. 

This  is  done  on  an  ongoing  basis.  The  Executive  Director  of  the  MTA  reviews  all 
accidents/incidents  daily  and  meets  weekly  to  review  employee  accident  records  and  retraining 
steps  taken. 
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General  Responses 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
August  12,2004 

The  following  is  a  report  on  the  2003-2004  Civil  Grand  Jury  Report  regarding  the  Municipal 
Transportation  Agency  in  accordance  with  Penal  Code  Section  933  and  Administrative  Code 
Section  2.10. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  today  on  the  Civil  Grand  Jury 
Report,  On-Time  Performance  and  Service  Goals  Remain  a  Fiction:  MUNI's  Mismanagement 
and  Worker  Problems.  Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed  certain  disagreements 
with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums,  Executive  Director,  Municipal 
Transportation  Agency,  a  formal  written  response  to  the  Civil  Grand  Jury  will  be  submitted 
within  the  required  deadlines. 

Cleopatra  Vaughns 

Chair 

Board  of  Directors 

Municipal  Transportation  Agency 

August  23,  2004 

On  behalf  of  the  Municipal  Transportation  Agency  Board  of  Directors,  I  am  responding  to  a  Civil 
Grand  Jury  report  released  in  June  2004.  We  fully  concur  with  the  response  to  the 
recommendations  and  findings  as  provided  to  you  by  the  Executive  Director  of  Transportation. 

While  the  report  appears  to  have  taken  a  superficial  look  at  three  areas,  we  wish  to  focus  on 
comments  made  by  the  Civil  Grand  Jury  relative  to  management  performance,  in  particular,  the 
claim  that  the  organization  lacks  leadership. 

We  take  exception  to  the  claim  that  a  strong  leadership  presence  is  non-existent.  The  remarkable 
turn  around  of  this  Agency  over  the  past  five  years  is  proof  positive  of  the  strong  leadership 
provided  by  Mr.  Burns  and  his  leadership  team. 

Prior  to  Mr.  Burns'  arrival,  Muni  was  in  a  serious  condition,  having  experienced  over  a  decade  of 
systematic  defunding,  a  demoralized  staff  and  factions  throughout  the  organization  who  were 
working  contrary  to  the  best  interests  of  the  organization.  Since  his  arrival  in  1999: 

•  Muni  has  had  five  consecutive  years  of  balanced  budgets. 

•  Muni  has  initiated  major  construction  projects,  such  as  the  Third  Street  Light  Rail  Project 
and  the  Ocean  Avenue  Reconstruction  Project. 

•  Muni  has  completed  many  projects  on  time  and  within  budget,  such  as  the  Ocean  Avenue 
Reconstruction  project. 

•  There  has  been  continuous  improvement  in  service,  from  48%  on-time  performance  to 
71.5%  today. 

•  Muni  has  received  public  acknowledgement,  on  many  occasions,  for  providing  reliable 
service  to  major  events.  Most  notably  the  opening  of  SBC  Park  and  the  World  Series. 

•  Muni  has  passed  every  California  Highway  Patrol  inspection  and  has  had  positive  audits 
by  the  California  Public  Utilities  Commission,  Federal  Transit  Administration,  and  the 
Metropolitan  Transportation  Commission. 

_ 


•     Muni  has  a  Mission,  Vision,  Values  statement  that  reflects  the  deep  commitment  of  its 
employees  to  provide  a  transit  agency  that  is  internationally  recognized  for  excellence. 

Mr.  Bums  has  had  to  make  many  difficult  decisions  over  the  past  few  years  but  none  so  difficult 
as  raising  Muni  fares  for  the  first  time  in  eleven  years  and  in  light  of  a  continued  economic 
downturn,  the  unpleasant  task  of  laying  off  employees.  Mr.  Bums  has  earned  national  recognition 
and  many  accolades  from  the  public  sector  and  has  received  numerous  national,  regional  and  state 
awards  including:  The  Metropolitan  Transportation  Commission  Grand  Award  in  2002; 
California  Transportation  Foundation  "Tranny"  Award  for  Top  Manager  in  2003  and  the  Clean 
Air  Champion  Award  from  the  Bay  Area  Air  Quality  Management  District  in  2002. 

The  report  also  alleges  that  Mr.  Bums  and  his  staff  have  no  plans  to  achieve  an  85%  on-time 
performance  delivery.  Mr.  Bums  and  the  MTA  Board  have  had  numerous  discussions  regarding 
staffs  efforts  and  strategic  plans  to  attain  the  goal  of  85%  on-time  performance.  Those  plans  have 
been  presented  and  discussed  with  the  MTA  Board  of  Directors  at  meetings,  which  are  open  to 
the  public.  We  are  disappointed  that  the  Civil  Grand  Jury  concluded  that  no  plans  exist  when  a 
quick  review  of  our  meeting  minutes,  readily  available  on  Muni's  website,  provides  evidence  to 
the  contrary. 

The  MTA  Board  of  Directors  and  the  City  and  County  of  San  Francisco  are  proud  to  have  an 
experienced,  effective,  and  nationally  recognized  leader  at  the  helm  of  the  Municipal 
Transportation  Agency.  We  find  that  this  report  is  in  no  way  an  accurate  reflection  of  the  Agency 
nor  it's  leadership. 

Michael  T.  Burns 

Executive  Director  of  Transportation 
Municipal  Transportation  Agency 
August  25,  2004 

Attached  are  the  responses  to  the  June  2004  Civil  Grand  Jury  Report  as  required  by  California 
Penal  Code  Sections  933  and  933.05.  In  addition  to  my  responses  to  their  recommendations  and 
findings,  I  have  also  included  the  response  of  the  Agency's  governing  body,  the  Municipal 
Transportation  Agency  Board  of  Directors. 

While  the  MTA  appreciates  the  effort  by  the  volunteers  serving  on  the  Civil  Grand  Jury,  we  are 
dismayed  with  their  apparent  lack  of  in-depth  research  and  review  of  the  numerous  documents 
that  detail  our  plans  and  efforts  to  improve  the  service  we  provide  to  the  public.  We  are 
concerned  about  the  inaccuracies  contained  in  the  report  and  have  attached  additional  reports  for 
your  information  and  review.  Please  note  that  most  of  this  information  is  publicly  and  readily 
available  on  our  website,  www.sfmuni.com. 

We  take  exception  to  conclusions  about  "management's  lack  of  effective  leadership-by  not 
making  the  necessary  changes  and  failing  to  develop  new  plans  to  meet  goals,  either  through  lack 
of  competence  or  lack  of  will  to  do  so".  Muni's  on-time  performance  has  improved  from  a  low  of 
48%  in  1999  to  71.5%  as  of  March  31,2004,  representing  a  23.5%  increase.  This  achievement  is 
the  direct  result  of  careful  planning  and  hard  work  and  is  a  clear  indication  of  effective  and 
proactive  leadership. 

Muni  is  an  organization  that  is  going  through  a  difficult  change  process.  The  goal  of  this  process 
is  to  bring  our  employees  together  to  make  Muni  more  responsive  to  our  customers,  provide 
better  service  and  improve  overall  effectiveness.  This  has  not  been  an  easy  process  and  has  been 
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made  more  difficult  due  to  significant  budget  deficits;  layoffs  and  a  7.5%  reduction  in  take  home 
pay  for  many  employees.  As  with  any  organization  in  the  midst  of  change,  we  have  encountered 
resistance  from  certain  segments  within  the  organization.  Many  of  the  statements  made  in  the 
report  are  the  same,  almost  verbatim,  to  those  we  have  heard  from  individuals  who  are  opposed  to 
the  changes. 

Muni  staff  spent  countless  hours  in  interviews,  preparing  and  providing  information  to  the  Civil 
Grand  Jury.  It  is  unfortunate  that  the  Civil  Grand  Jury  chose  to  disregard  factual  information  and 
based  their  report  on  hearsay  and  opinion.  We  question  how  any  professional  review  of  Muni's 
operation  could  determine  that  the  subjective  and  biased  opinion  of  a  handful  of  individuals 
interviewed  could  result  in  a  broad-based  finding  that  seems  to  indicate  concurrence  by  all  4,300 
employees  of  the  Municipal  Railway. 

Muni  employees  work  hard  to  provide  quality  transit  service  to  our  customers.  While  we  face 
many  challenges  within  the  organization,  we  remain  committed  to  continuing  the  pattern  of 
improvement  that  has  been  established  over  the  past  several  years. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  August  12,  2004  on  the 
Civil  Grand  Jury  Report,  On-Time  Performance  and  Service  Goals  Remain  a  Fiction:  MUNI's 
Mismanagement  and  Worker  Problems.  Representatives  from  the  Civil  Grand  Jury  addressed 
their  findings  and  recommendations,  and  the  Municipal  Transportation  Agency  addressed  certain 
disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Burns,  Executive  Director, 
Municipal  Transportation  Agency,  a  formal  written  response  to  the  Civil  Grand  Jury  will  be 
submitted  within  the  required  deadlines. 
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TERMS 

AC  Transit  -Alameda-Contra  Costa  Transit  District  that  serves  most  of  the  East  Bay 
communities  in  Alameda  and  Contra  Costa  County. 

Accident  -Usually  an  unexpected  undesirable  event  or  collision  resulting  in  damage  to  person(s) 
or  property. 

Battery  pay  -San  Francisco  Civil  Service  Commission  Rule  20.15  and  Administrative  Code 
Section  16.170  provide  that  an  employee  injured  as  the  result  of  a  criminal  act  of  violence  while 
on  duty  is  eligible  to  receive  full  pay  for  a  period  of  up  to  twelve  months. 

Incident  -An  event  which  is  considered  a  minor  occurrence  or  disruption. 

Light-duty  -Also  known  as  Transitional  Work  or  Transitional  Work  Program.  A  work  plan  that 
allows  employees  injured  on  the  job  to  work  reduced  hours  and/or  in  assignments  requiring 
reduced  physical  activity  while  still  receiving  full  pay  for  a  period  of  up  to  1 80  days.  An 
employee  can  be  on  light  duty  as  often  as  every  other  year.  AC  Transit  has  a  similar  program 
(limited  to  three  days);  it  is  referred  to  as  the  modified  work  program. 

Light-duty  job  assignments  -Tasks  that  can  be  performed  by  light-duty  workers  include: 
"reduced  hours  driving,  loader,  receiver,  passenger  service  clerk,  service  quality  teams,  training 
department  clerk,  central  control  clerk,  yard  starter,  expediter,  finance  department  assistant,  auto 
attendant,  station  operations  assistant,  discount  I.D  clerk,  Pac  Bell  (sic)  park  revenue  collection 
and  cable  car  tum-table  assistant." 

MUNI  CAC  -Citizens'  Advisory  Council  formed  by  Proposition  E. 

Municipal  Railway  (MUNI)  -The  San  Francisco  public  transportation  system. 

Municipal  Transportation  Agency  (MTA)  -The  governing  body  responsible  for  the  management 
of  Municipal  Railway  (MUNI)  and  the  Department  of  Parking  and  Traffic  (DPT). 

Proposition  E  -Passed  by  San  Francisco  voters  in  1 999  to  incorporate  MUNI  and  DPT  into  the 
MTA  [Proposition  E,  Section  8A.1  03(c)]  and  to  establish  the  following  service  standards: 

1.  On-time  performance:  of  at  least  85%  of  vehicles  must  run  on-time,  where  a  vehicle  is 
considered  on-time  if  it  is  no  more  than  one  minute  early  or  four  minutes  late  as  measured 
against  a  published  schedule  that  includes  time  points;  and 

2.  Service  delivery:  98.5  percent  of  scheduled  service  hours  must  be  delivered,  and  at  least  98.5 
percent  of  scheduled  vehicles  must  begin  service  at  the  scheduled  time. 

In  this  report  the  above  referred  to  as  "on-time  performance"  and  "service  delivery" 

Sam  Trans  -Part  of  the  San  Mateo  Transit  Authority  that  serves  all  of  San  Mateo  County. 

Statistician  -A  mathematician  specializing  in  data  analysis. 

Third  Party  Administrator  (TPA)  -A  person  who  processes  claims  and  provides  administrative 
services. 

Valley  Transit  Authority  (VTA)  -VTA  serves  all  of  Santa  Clara  County. 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

San  Francisco 

Municipal 

Transportation 

Agency  Board  of 

Directors 

San  Francisco 
Municipal 
Railway 

Office  of  the 
Controller 

la 

MUNI  management  should  prepare  detailed 
plans  to  attain  the  on-time  performance  of  85% 
and  service  delivery  of  98.5%  mandated  by 
Proposition  E. 

Implemented 

1b 

The  Executive  Director  of  MTA,  the  General 
Manager  of  MUNI,  and  other  senior 
management  personnel  should  adopt  proactive 
and  highly  visible  leadership  roles,  establish 
accountability  at  all  levels  of  management, 
ensure  that  all  policies  are  enforced,  and  inform 
all  employees  of  policies  and  the 
consequences  of  failing  to  adhere  to  them.  In 
order  to  enhance  morale  and  job  satisfaction, 
the  administration  should  encourage  open 
communication  between  workers  and 
management. 

Implemented 

1c 

Management  should  determine  where  MUNI 
ranks,  vis-a-vis  other  agencies,  in  terms  of  the 
cost/benefits  of  its  light-duty  and  battery-pay 
plans  and  workers'  compensation  benefits. 

Implemented 

"Id 

Management  should  ensure  that  MUNI's 
training  and  accident  prevention  programs  are 
consistent  with  current  industry  standards. 

Implemented 

1e 

Management  should  consider  employee 
comments  and  recommendations  at  all  levels. 
Such  action  can  lead  to  improved  working 
conditions  and  morale  and,  ultimately,  to 
improved  service. 

Implemented 

2a 

Management  should  determine  and  control  the 
cost  of  its  benefit  plans  and  act  to  prevent 
abuses. 

Implemented 

2b 

Management  should  consider  basing  pay  under 
the  light-duty  plan  on  hours  actually  worked. 

Implemented 

2c 

Management  must  establish  controls  to  ensure 
that  those  employees  assigned  to  light-duty  are 
eligible  under  the  conditions 
of  the  plan  and  are  actually  performing  their 
assigned  tasks. 

Implemented 

2d 

The  managers  of  the  departments  to  which 
ight-duty  personnel  are  assigned  should  be 
responsible  for  their  presence  and 
performance. 

Implemented 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

San  Francisco 

Municipal 

Transportation 

Agency  Board  of 

Directors 

San  Francisco 
Municipal 
Railway 

Office  of  the 
Controller 

2e 

The  Office  of  the  Controller  and  the  Budget 
Analyst's  Office  should  conduct  independent 
audits  of  the  light-duty  and  battery  pay  plans 
and  workers'  compensation  benefit  programs  to 
determine  the  actual  costs  of  the  plans  and 
benefits  and  the  feasibility  of  determining  ways 
to  reduce  the  overall  costs  of  those  programs. 

Not  Yet  Implemented 

Not  Yet 

Implemented 

2f 

Compensatory  plans  should  be  examined  to 
ensure  that,  although  they  may  provide  similar 
assistance,  they  do  not  duplicate  the  benefits. 

Implemented 

3a 

MUNI  should  establish  a  program  to  record  and 
analyze  the  causes  of  all  incidents/accidents. 
The  system  would  categorize  each 
incident/accident  by  type,  operator,  transit  line, 
division,  claims  and/or  settlement  costs  and 
whether  avoidable  or  unavoidable.  The  system 
should  be  designed  to  prevent  multiple  accident 
entries.  The  data  should  be  readily  available  so 
that  it  can  be  used  to  establish  procedures  to 
reduce  claims  and  their  associated  costs. 

Implemented 

3b 

MUNI  should  evaluate  the  effectiveness  of  the 
current  training  program  with  an  emphasis  on 
accident  prevention. 

Implemented 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  3 

THE  MORE  THINGS  CHANGE,  THE  MORE  THEY  STAY  THE  SAME: 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  AND  THE  SAN  FRANCISCO 

UNIFIED  SCHOOL  DISTRICT  ARE  FAILING  TO  ADDRESS  THE 
EDUCATIONAL  NEEDS  OF  THE  BAYVIEW  HUNTERS  POINT  COMMUNITY 


Background 

The  2003-04  Civil  Grand  Jury  investigated  educational  resources  available  to  residents  of  the  Bayview 
Hunters  Point  district  (BVHP).8  The  mission  of  the  San  Francisco  Unified  School  District  (SFUSD)  is  to 
provide  each  student  with  an  equal  opportunity  to  succeed  by  promoting  intellectual  growth,  creativity, 
self -discipline,  cultural  and  linguistic  sensitivity,  democratic  responsibility,  economic  competence,  and 
physical  and  mental  health  so  that  each  student  can  achieve  his  or  her  maximum  potential. 

The  Civil  Grand  Jury  found  that  SFUSD  and  the  City  of  San  Francisco  do  not  "provide  each  student  with 
an  equal  opportunity"  in  Bayview  Hunters  Point,  largely  due  to  the  lack  of  basic  educational 
infrastructure  in  this  community. 

Historically,  BVHP  has  been  the  largest  African-American  neighborhood  in  San  Francisco;  its  children 
have  been  subjected  to  busing  in  order  to  achieve  educational  diversity  in  city  schools.  In  1954,  the 
Supreme  Court  ruled  unanimously,  in  Brown  vs.  Board  of  Education,  that  the  doctrine  of  "separate  but 
equal"  education  for  blacks  and  whites  was  unconstitutional.  The  decision  triggered  much  resistance  in 
the  South  but  marked  the  beginning  of  a  civil  rights  movement  that  led  to  racial  protections  in  public 
schools,  accommodations,  voting  rights,  housing,  and  employment. 


Results 

The  Civil  Grand  Jury  made  four  recommendations  and  required  responses  from  the  following: 

Board  of  Education 

San  Francisco  Redevelopment  Agency 

San  Francisco  Unified  School  District 


The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1 :  The  San  Francisco  Unified  School  District  and  the  City  and  County  of  San 
Francisco  Do  Not  Provide  Educational  Resources  and  Opportunities  for  Bayview  Hunters 
Point  Students 

Finding  1.1:  At  present  there  is  only  one  high  school,  Thurgood  Marshall,  in  BVHP,  and  it  is  designated 
as  an  open-enrollment  school  available  to  students  from  all  city  districts.  Of  the  1005  seats  available  in 
Thurgood  Marshall,  335  students  are  from  BVHP. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Agree  that  Thurgood  Marshall  is  currently  the  only  high  school  located  in  the  BVHP  area. 
However,  beginning  in  fall  2004,  Gloria  R.  Davis  College  Preparatory  High  School  will  begin 
operation  as  the  Dream  School  Initiative's  Secondary  Collegiate  Academic  campus  for  grades  7- 
12.  In  2004-2005,  Gloria  R.  Davis  will  begin  serving  seventh  and  eighth  graders,  and  will  add  a 
grade  each  year  until  it  is  serving  grades  seven  through  twelve. 

The  District's  current  student  assignment  system  is  mandated  by  the  federal  Consent  Decree 
issued  in  the  cases  cited  above.  This  assignment  system  permits  each  student  to  select  any 
school(s)  within  the  District  as  their  school  of  choice.  Each  student  is  permitted  to  select  several 
school  options,  in  order  of  preference.  Students  are  assigned  to  schools  according  to  their  choices, 
based  on  space  available  and  the  diversity  added  to  the  requested  site.  The  Diversity  Index  is  the 
measure  used  to  calculate  the  diversity  that  each  student  adds  to  a  particular  site,  and  considers 
factors  such  as  socioeconomic  status,  the  student's  academic  achievement  status,  mother's 
educational  background,  the  child's  language  status,  the  language  spoken  in  the  child's  home,  and 
the  academic  performance  of  the  student's  sending  school. 

In  order  to  promote  diversity  and  student  choice,  students  who  live  in  the  BVHP  area  (or 
anywhere  else  in  the  city)  may  select  any  high  school  within  the  District,  and  are  not  limited  to 
selecting  Thurgood  Marshall  Academic  High  School. 

The  general  education  instructional  capacity  for  Thurgood  Marshall  is  1050  seats,  and  385  of 
these  seats  are  occupied  by  students  that  reside  within  the  94124  zip  code.  The  remaining  students 
are  from  other  neighborhoods  within  San  Francisco.  Based  on  the  2003  CBEDS  count,  there  are  a 
total  of  1486  comprehensive  high  school  students  that  reside  in  94124.  For  the  2004-2005  school 
year,  94  students  from  the  94124  zip  code  area  requested  Thurgood  Marshall  as  their  first  choice 
high  school  through  the  student  assignment  process.  As  of  August  2004,  there  remains  excess 
capacity  at  Thurgood  Marshall  Academic  High  School. 

Finding  1.2:  As  of  September  2003,  1523,  or  79.8%,  of  high  school  students  in  this  neighborhood  travel 
to  get  an  education;  34%  travel  more  than  2  to  3  hours.  This  community  is  unique  in  that  almost  its  entire 
high  school  population  must  leave  the  neighborhood  to  attend  school,  with  the  result  that  travel  times 
compromise  students  '  ability  to  participate  in  after-school  activities,  reduce  time  for  sleep  and  homework, 
and  limit  parent  involvement  in  their  children's  schools. 
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An  April  2003  Harris  Poll  indicates  that  a  great  number  of  high  school  students  already  suffer  from  poor 
grades  due  to  lack  of  sleep.  Adding  a  long  commute  to  a  student's  day  only  serves  to  exacerbate  the 
problem.  According  to  the  Harris  poll: 

Most  high  school  students  get  less  than  eight  hours  of  sleep  on  school  nights,  and  one-third  get  less  than 
seven.  Those  who  get  enough  sleep  do  better  in  school,  and  vice-versa.  Students  who  get  less  sleep  are 
not  only  much  more  likely  to  fall  asleep  or  daydream  in  class  and  to  have  difficulty  paying  attention,  they 
are  also  much  more  likely  to  get  poor  grades  and  to  consider  dropping  out  of  school. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree  that  students  "must"  leave  their  neighborhood  in  order  to  attend  school.  As  described 
above,  the  student  assignment  process  mandated  by  Consent  Decree  permits  students  to  select  the 
school(s)  that  they  would  like  to  attend.  Therefore,  students  from  the  BVHP  area  have  the  right  to 
select  and  attend  a  school  outside  of  their  neighborhood.  This  student  assignment  process 
encourages  student  and  family  choice,  and  was  designed  to  promote  diversity  within  the  District. 
Students  from  the  BVHP  area  who  wish  to  attend  high  school  within  the  BVHP  area  have  the 
option  to  do  so. 

District-wide,  many  SFUSD  students  choose  to  attend  schools  other  than  their  attendance  area 
school.  For  2004-2005,  only  about  28%  of  SFUSD  students  listed  their  attendance  area  schools  as 
their  first  choice.  At  the  kindergarten  level,  only  22%  of  students  listed  their  attendance  area 
school  as  their  first  choice.  Forty  percent  of  kindergarten  students  instead  chose  another 
attendance  area  school  as  their  first  choice,  and  another  38%  listed  an  alternative  magnet  school 
as  their  first  choice. 

A  similar  pattern  exists  at  the  middle  and  high  school  levels.  Only  32%  of  sixth  graders  listed 
their  attendance  area  school  as  their  first  choice,  whereas  68%  selected  another  school.  Likewise, 
among  ninth  graders  only  26%  chose  their  attendance  area  school  as  their  first  choice.  The 
exceptions  to  this  overall  partem  are  Lincoln  and  Washington  High  Schools.  These  schools  are 
very  popular  and  draw  about  70%  and  45%  of  their  respective  enrollments  from  their  attendance 
areas. 

Seventy -eight  percent  of  students  from  the  94124  zip  code  area  received  their  first  or  second 
choice  school  through  the  student  assignment  process,  and  84%  received  one  of  their  choices. 
Based  on  the  2003  CBEDS  count,  74%  of  comprehensive  high  school  students  that  reside  in  the 
94124  zip  code  area  attend  high  school  in  a  school  located  in  a  different  zip  code  area.  For  the 
2004-2005  school  year,  94  students  from  the  94124  zip  code  area  requested  Thurgood  Marshall 
as  their  first  choice  high  school  through  the  student  assignment  process.  As  of  August  2004,  there 
remains  excess  capacity  at  Thurgood  Marshall  Academic  High  School. 

It  is  unclear  how  the  grand  jury  concluded  that  34%  of  students  from  94124  travel  more  than  2-3 
hours  each  day.  In  order  to  analyze  this  conclusion,  the  District  obtained  data  from  5 1 1  .org  "Trip 
Planner"  and  assumed  the  following  parameters:  quickest  route,  excluding  BART  transfers,  a 
maximum  of  a  1/8  mile  walking  distance,  and  destination  arrival  by  8  a.m.  The  two  94124  start 
points  assumed  were  the  Palou  and  Keith  intersection  and  the  3rd  Street  and  Innes  intersection. 

__ 


The  travel  times  from  Palou  and  Keith  to  each  high  school  in  SFUSD  ranged  from  1 8  minutes  (to 
Thurgood  Marshall)  to  68  minutes  (to  Washington  High  School).  The  estimated  travel  times  from 
3rd  Street  and  Innes  and  each  high  school  in  SFUSD  ranged  from  23  minutes  (to  Thurgood 
Marshall)  to  65  minutes  (to  Raul  Wallenberg  High  School). 

The  Harris  poll  quotation  discusses  a  correlation  between  poor  grades  and  lack  of  sleep. 
However,  the  quotation  does  not  draw  any  connection  between  student  commute  times  and  poor 
grades  or  lack  of  sleep.  Moreover,  there  are  multiple  factors  other  than  lack  of  sleep  that  affect 
student  grades.  As  noted  above,  students  have  the  right  to  select  and  attend  a  school  in  another 
neighborhood  under  the  District's  student  assignment  process.  Students  who  do  not  wish  to  attend 
high  school  in  another  neighborhood  have  the  option  to  attend  high  school  within  BVHP. 

Finding  1.3:  38%  of  high  school  students  in  BVHP  drop  out  of  school  before  senior  year. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

Clarity  is  needed  to  determine  how  the  grand  jury  defined  "high  school  students  in  BVHP,"  how 
they  defined  "before  senior  year,"  and  the  relevant  subject  time  period. 

The  data  used  for  the  SFUSD  End  of  Year  Dropout  Report,  8/15/03  to  6/9/04  was  disaggregated 
by  the  94124  zip  code.  Of  the  1,710  students  residing  in  this  zip  code  at  the  time  of  this  report, 
333  students  withdrew.  Of  the  333  withdrawn,  46  (2.3%)  were  identified  as  dropouts.  A  dropout 
is  defined  as  a  student  who  has  withdrawn  and  has  been  classified  in  one  of  the  following 
categories:  (1)  moved,  district  tried  to  find;  (2)  the  student  left  for  pregnancy,  (3)  runaway 
student;  (4)  transitional  status;  (5)  confirmed  dropout,  (6)  no  show  in  September.  The  remaining 
withdrawn  students  do  so  through  legitimate  transfers  to  other  schools  outside  our  District.  The 
District-wide  high  school  dropout  rate  is  1.6%,  328  dropouts  of  2,522  withdrawn  with  18,404 
total  enrollment,  and  the  county  community  dropout  rate  is  1 1.4%,  215  dropouts  out  of  538 
withdrawn  with  1,348  total  enrollment.  The  formula  used  to  calculate  the  dropout  percent  is 
dropout  total  divided  by  total  enrollment  plus  total  withdrawn. 

If  the  "high  school  students  in  BVHP"  is  defined  by  the  Grand  Jury  as  being  students  enrolled  at 
Thurgood  Marshall  High  School,  then  their  total  dropouts  for  the  2003-2004  school  year  was 
0.2%,  2  students  out  of  82  withdrawn  with  total  enrolment  of  973. 

Finding  1.4:  The  Bayview  Hunters  Point  region  has  the  lowest  ratio  of  school  seats  to  student  population 
of  any  San  Francisco  school  district. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  This  statement  does  not  acknowledge  that  pursuant  to  the  student  assignment  process 
mandated  by  Consent  Decree,  students  in  the  BVHP  region  (as  well  as  students  in  the  rest  of  the 
city)  have  access  to  seats  in  any  school  within  the  District  through  the  student  assignment 
process.  Students  are  not  limited  to  the  available  school  seats  within  their  own  neighborhood  or 
"region." 

Finding  1.5:  Of  the  total  2004  K-12  population  of  BVHP,  which  amounts  to  61 16  students,  75%,  or 
4570  children,  commute  to  school  in  another  neighborhood.  In  no  other  District  are  so  many  K-8  grade 
children  are  required  to  travel  as  far  for  a  quality  education.  The  foregoing  is  based  on  May  2004  statistics 
provided  by  SFUSD. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  SFUSD  students  are  not  required  to  attend  school  outside  of  their  own  neighborhood. 
Pursuant  to  the  student  assignment  process  mandated  by  Consent  Decree,  students  in  San 
Francisco  are  entitled  to  request  any  school  within  the  city.  The  purpose  of  the  Consent  Decree  is 
to  encourage  diversity  and  student  and  family  choice.  Students  are  not  required  to  attend  schools 
in  another  neighborhood,  but  they  are  entitled  to  and  often  choose  to  do  so.  [See  sections  1.1,  1.2 
above]. 

Pursuant  to  the  Consent  Decree,  students  who  reside  in  the  area  of  Bayview/Hunters  Point  are 
given  the  option  of  attending  other  SFUSD  schools  with  District-provided  transportation.  For 
example,  during  the  2003-2004  school  year,  SFUSD  provided  transportation  from 
Bayview/Hunters  Point  to  37  different  schools  in  13  different  areas  of  the  District.  Moreover,  if  a 
parent  from  Bayview/Hunters  Point  needs  new  or  modified  transportation  services,  the 
Transportation  Services  Office  adds  new  stops  or  routes  to  accommodate  those  requests.  For 
example,  the  District  recently  added  a  new  stop  on  an  existing  bus  route  for  Hoover  Middle 
School  at  the  request  of  a  Bayview/Hunters  Point  parent. 

SFUSD  also  provides  transportation  from  other  areas  to  schools  in  Bayview/Hunters  Point  to 
accommodate  parental  choice  in  student  assignment.  For  example,  during  the  2003-2004  school 
year,  the  District  provided  transportation  to  Bayview/Hunters  Point  schools  for  students  from  12 
different  areas  of  SFUSD,  and  it  will  continue  to  provide  those  transportation  services  in  the 
2004-2005  school  year. 

Finding  1.6:  Within  the  boundaries  of  Bayview  Hunters  Point  there  are  4080  children  in  K-8,  but  only 
1,124  attend  schools  in  the  district.  In  other  words,  2956,  or  72%,  are  bused  to  schools  outside  their 
neighborhood.  The  foregoing  is  based  on  May  2004  statistics  provided  by  SFUSD. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Pursuant  to  the  student  assignment  process  mandated  by  Consent  Decree,  students  in  San 
Francisco  are  entitled  to  request  any  school  within  the  city.  The  purpose  of  the  consent  decree  is 
to  encourage  diversity  and  student  and  family  choice.  Students  are  not  required  to  attend  schools 
in  another  neighborhood,  but  they  are  entitled  to  and  often  choose  to  do  so.  [See  sections  1.1,  1.2 
above]. 

Pursuant  to  the  Consent  Decree,  students  who  reside  in  the  area  of  Bayview/Hunters  Point  are 
given  the  option  of  attending  other  SFUSD  schools  with  District-provided  transportation.  For 
example,  during  the  2003-2004  school  year,  SFUSD  provided  transportation  from 
Bayview/Hunters  Point  to  37  different  schools  in  13  different  areas  of  the  District.  Moreover,  if  a 
parent  from  Bayview/Hunters  Point  needs  new  or  modified  transportation  services,  the 
Transportation  Services  Office  adds  new  stops  or  routes  to  accommodate  those  requests.  For 
example,  the  District  recently  added  a  new  stop  on  an  existing  bus  route  for  Hoover  Middle 
School  at  the  request  of  a  Bayview/Hunters  Point  parent. 

Finding  1.7:  African-American  students  account  for  14.7%  of  the  SFUSD  population,  but  they  make  up 
38.9%  of  enrollment  in  the  County  Schools,  the  placement  for  SFUSD's  most  troubled  and  difficult 
students. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  California  Basic  Educational  Data  System  (CBEDS)  2003  report  shows  that  on  the  CBEDS 
information  day,  October  1,  2003,  African  American  students  represented  14.5  %  of  the  total 
District  school  site  enrollment.  Also,  African  American  students  represented  38.9  %  of  the  total 
enrollment  for  the  County  Schools. 

County  community  schools  serve  students  that  have  not  been  successful  in  the  traditional  school 
setting,  and  provide  an  alternative  nontraditional  format  that  offers  flexible  scheduling, 
alternative  programming,  more  individualized  instruction,  and  more  collaboration  with  outside 
agencies.  Students  are  placed  in  county  community  schools  through  the  SFUSD  Dropout 
Prevention  Office  to  address  truancy  issues;  though  the  Student  Placement  Committee  to  address 
disciplinary  issues;  to  allow  students  to  pick  up  credits  for  high  school;  or  to  provide  a  more 
flexible  schedule  for  working  students. 

Finding  1.8:  Bayview  Hunters  Point  high  school  students'  average  GPA  of  1 .84  is  the  lowest  of  any 
group  in  the  SFUSD. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Clarity  is  needed  about  the  definition  of  "B VHP  high  school  students,"  the  manner  in  which  the 
GPA  is  calculated,  the  time  period  used,  and  the  source  of  the  information.  The  Fall  semester 
2003  Grade  Point  Average  (GPA)  with  Physical  Education  (PE)  and  Spring  semester  2004  GPA 
with  PE  for  high  school  students  who  reside  in  the  94124  zip  code  is  the  same,  2.1  GPA. 

Finding  1.9:  The  1988  National  Education  Longitudinal  Study  found  that  middle-income  parents  were 
four  times  more  likely  than  low-income  parents  to  belong  to  the  PTA  and  twice  as  likely  to  contact  their 
children's  schools  on  academic  matters. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

This  is  a  description  of  a  conclusion  made  in  a  study,  and  not  a  factual  finding  that  can  be 
confirmed  or  denied  by  SFUSD.  The  District  does  not  have  knowledge  regarding  the  accuracy  of 
this  study. 

Recommendation  1:  Provide  the  Bayview  Hunters  Point  District  With  Neighborhood 
Schools 

SFUSD  should  provide  the  Bayview  Hunters  Point  district  with  neighborhood  schools  commensurate  to 
its  population  of  eligible  local  students. 

Response 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

This  recommendation  does  not  acknowledge  the  existence  of  the  SFUSD  student  assignment 
system  mandated  by  Consent  Decree,  which  provides  students  with  the  right  to  select  schools 
from  any  neighborhood  within  the  District.  Therefore,  students  are  not  limited  to  available  seats 
in  the  schools  within  their  own  neighborhood.  This  student  assignment  system  may  only  be 
changed  by  agreement  of  the  parties  or  by  an  order  of  the  Court.  Currently,  there  is  adequate 
capacity  within  the  schools  in  BVHP  for  students  who  opt  to  attend  those  schools. 

The  SFUSD  Master  Facilities  Plan  provides  objective  criteria  for  planning  educational  facilities 
to  meet  the  changing  needs  of  the  community,  and  to  provide  options  in  allocating  facility 
resources  to  achieve  the  district's  goals  and  objectives-.  The  Master  Plan  includes  a  capacity  study 
for  the  District,  and  included  the  following  conclusion:  "The  10-year  enrollment  projections,  in 
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conjunction  with  the  Capacity  Study,  forecast  excess  capacity  at  San  Francisco  Unified  School 
District's  school  facilities  of  nearly  7,600  seats,  or  more  than  12%,  on  a  district-wide  basis  for  the 
time  frame  addressed  in  this  Master  Plan." 

As  of  August  25,  2004,  there  remained  363  open  spaces  across  all  grades  in  K-12  schools  located 
in  the  94124  zip  code  area.  Only  6  of  the  35  grades  offered  in  the  94124  zip  code  area  are  at 
capacity. 

However,  in  order  to  maximize  the  quality  of  the  schools  located  within  the  BVHP  area,  SFUSD 
has  initiated  the  Dream  Schools  Initiative,  and  has  participated  in  the  STAR  Intervention  Program 
and  the  Secondary  School  Redesign  Initiative. 

Dream  Schools 

The  first  three  Dream  Schools  are  all  located  in  Bayview/Hunters  Point.  These  schools  will 
provide  a  pre-kindergarten  to  grade  12  continuum  housed  on  three  campuses:  Charles  Drew, 
Twenty-First  Century,  and  Gloria  R.  Davis.  The  pre-kindergarten  to  third  grade  campus  at 
Charles  Drew  will  be  focused  on  early  learning  and  literacy.  The  fourth  to  sixth  grade  campus  at 
Twenty-first  Century  will  focus  on  academic  development  in  the  upper  elementary  and  middle 
grades,  and  the  seventh  to  1 2th  grade  campus  at  Gloria  R.  Davis  will  be  focused  on  academic 
attainment  and  college  and  career  preparation. 

These  Dream  Schools  will  be  based  in  part  on  the  Frederick  Douglass  Academy  in  Central 
Harlem,  New  York  started  by  Dr.  Lorraine  Monroe.  Each  of  the  Dream  Schools  will  incorporate 
seven  core  components: 

( 1 )  Academic  Achievement, 

(2)  Varied  Learning  Opportunities, 

(3)  Parent  Empowerment  and  Support, 

(4)  Alternate  Learning  Models, 

(5)  College  Connections, 

(6)  Career  Preparation,  and 

(7)  Safe  and  Friendly  Learning  Environments. 

In  particular,  each  of  these  Dream  Schools  will  provide  additional  assistance  and  resources  to 
students  and  parents  to  improve  academic  achievement  and  transform  previously  under- 
performing  schools  into  models  for  other  schools  in  the  District.  For  example,  these  Dream 
Schools  will  use  a  longer  school  day,  which  will  run  approximately  from  8  a.m.  to  5  p.m.,  and 
will  incorporate  after-school  tutoring  and  enrichment  programs  to  help  students  who  need 
mentoring  in  particular  areas  and  to  provide  different  kinds  of  learning  experiences  to  students 
and  families  who  might  not  otherwise  have  them. 

A  wide  range  of  extracurricular  activities  -  including  several  kinds  of  dance,  drama,  employment 
development,  chorus,  and  sports  -  will  be  offered  to  students  attending  these  Dream  Schools  at  all 
grade  levels.  In  addition,  these  Dream  Schools  will  offer  various  personal  development  programs, 
including  through  partnerships  with  community  organizations  such  as  the  Career  Resource 
Development  Center,  Enterprise  for  High  School  Students,  Job  Corps,  and  others,  to  assist 
students  with  career  and  college  planning.  These  Dream  Schools  will  provide  students 
experiential  learning  opportunities  as  well  -  such  as  internships,  job  shadowing,  and  other  off-site 
programs. 

Each  of  these  Dream  Schools  also  will  provide  additional  resources  and  activities  to  encourage 
parental  involvement  and  build  parents'  capacity  to  support  student  learning.  For  example,  the 
pre-kindergarten  curriculum  at  Charles  Drew  will  be  delivered  through  home  visits  and  group 
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meetings  that  facilitate  parent  education  and  development.  Parents  will  be  trained  by  means  of 
sample  activities  and  role-playing,  and  will  be  paid  to  deliver  services  to  other  parents  through 
weekly  home  visits  or  group  meetings.  In  addition,  these  schools  will  offer  Saturday  sessions  that 
will  include  family  programs  that  emphasize  parental  empowerment  to  permit  parents  to 
participate  actively  in  their  child's  education.  Parents  at  these  Dream  Schools  may  also  be  able  to 
participate  in  General  Educational  Development  ("GED")  test  preparation,  computer  training,  job 
skills  and  employment  search  skills  programs. 

Faculty  members  and  other  administrators  at  these  Dream  Schools  will  be  held  to  the  highest 
standards.  For  example,  all  faculty  members  will  be  required  to  participate  in  designated 
development  activities,  including  the  "Dream  School  Institute"  and  an  intensive  academic 
professional  development  training  program.  Each  faculty  member  also  will  be  expected  to 
sponsor  or  supervise  an  after-school  activity,  communicate  with  parents  extensively,  including 
through  at  least  two  parent  conferences  per  year,  and  participate  in  schoolwide  and  community 
activities. 

STAR  Intervention  Program 

The  central  goal  of  the  STAR  Intervention  Program  is  to  increase  student  achievement  at 
currently  underperforming  schools.  SFUSD  provides  three  categories  of  targeted  interventions  - 
site  personnel,  District  support,  and  additional  resources  -  to  improve  student  achievement.  Each 
school  in  the  STAR  program  receives  additional  site  personnel,  including  an  instructional  reform 
facilitator,  parent  liaison,  and  volunteer  tutors/mentors,  to  support  instructional  improvement.  In 
addition,  the  STAR  program  provides  additional  resources  to  establish  new  parent  centers  at  each 
school,  transportation  services  to  increase  the  accessibility  of  after-school  programs,  and 
extended  learning  packets  for  distribution  to  parents  and  families.  Several  BVHP  schools  have 
participated  in  the  STAR  Initiative,  including  schools  such  as  Charles  Drew  Elementary,  21st 
Century  Elementary,  Hillcrest  Elementary,  Malcolm  X  Elementary,  Gloria  R.  Davis  Middle 
School,  Martin  Luther  King  Middle  School,  and  Thurgood  Marshall  Academic  High  School. 

Secondary  School  Resdesign  Initiative 

Finally,  Gloria  R.  Davis  has  been  selected  to  be  part  of  the  Secondary  School  Redesign  Initiative 
next  year,  which  utilizes  funding  from  the  Bill  and  Melinda  Gates  Foundation  in  order  to  provide 
small,  personalized  learning  communities,  rigorous  academic  curriculum,  opportunities  for 
applied  learning,  and  access  to  qualified  teachers. 

Arlene  Ackerman 

Superintendent  of  Schools 

San  Francisco  Unified  School  District 

June  30,  2005 

As  noted  in  the  District's  original  response,  the  recommendation  does  not  acknowledge  the 
existence  of  the  SFUSD  student  assignment  system  mandated  by  Consent  Decree,  which  provides 
students  with  the  right  to  select  schools  from  any  neighborhood  within  the  District.  Therefore, 
students  are  not  limited  to  available  seats  in  the  schools  within  their  own  neighborhood.  This 
student  assignment  system  may  only  be  changed  by  agreement  of  the  parties  or  by  an  order  of  the 
Court.  Currently,  there  is  adequate  capacity  within  the  schools  in  BVHP  for  students  who  opt  to 
attend  those  schools.  The  District  continues  to  be  subject  to  the  Consent  Decree. 

The  District  continues  to  provide  additional  support  and  resources  to  the  Bayview  Hunters  Point 
community  through  the  provision  of  Dream  Schools,  the  STAR  Initiative  and  the  Secondary 
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School  Redesign  Initiative,  as  described  in  the  original  response.  Despite  severe  budget 
limitations,  the  District  has  offered  summer  school  for  all  elementary  students  in  BVHP  Dream 
Schools,  while  elementary  schools  in  the  rest  of  the  city  only  had  the  option  to  provide  summer 
school  for  the  5th  grade. 


Finding  2:  The  Bayview  Hunters  Point  Has  the  Lowest  Ratio  of  School  Seats  to  Student 
Population  of  Any  San  Francisco  School  District 

The  Civil  Grand  Jury  investigated  educational  resources  available  to  residents  of  the  Bayview  Hunters 
Point  district  and  found  that  BVHP  has  lowest  ratio  of  school  seats  to  student  population  of  any  San 
Francisco  school  district.  Additionally,  the  need  for  schools  in  this  region  is  increasing,  especially  with 
the  upcoming  housing  development  being  planned  for  an  area  that  was  the  Hunters  Point  Shipyard. 

Finding  2.1:  The  Development  of  Parcel  A  of  Hunters  Point  Shipyard  should  commence  in  the  Fall  of 
2004.  The  developer,  Lennar/BVHP,  plans  to  build  1600  housing  units. 

Responses  to  Finding 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  25,  2004 

Agency  Update  and  Clarifications  to  Findings  2.1  and  2.2 

Hunters  Point  Shipyard  ("Shipyard")  is  currently  owned  by  the  federal  government.  The  bulk  of 
the  Shipyard  remains  on  the  National  Priorities  List  and  is  undergoing  environmental  remediation 
by  the  Navy.  Delays  in  the  Navy's  cleanup  and  transfer  process  have  caused  the  Agency  and 
Lennar/BVHP,  the  Shipyard's  primary  developer,  to  revise  the  redevelopment  project  schedule 
several  times  over  the  past  years.  The  Navy  and  the  Agency  recently  entered  into  an  agreement 
that  establishes  the  mechanism  for  the  Navy  to  offer  remediated  parcels  of  the  Shipyard  (which 
has  been  divided  into  six  parcels  designated  A  through  F)  to  the  Agency.  Because  it  is  anticipated 
that  the  Navy  will  tender  an  offer  for  Parcel  A  of  the  Shipyard  to  the  Agency  sometime  in 
October  or  November  2004,  the  development  schedule  will  likely  be  amended  to  show 
commencement  of  infrastructure  construction  in  early  2005,  land  sales  to  developers  beginning  in 
the  fall  of  2006,  construction  of  residential  units  and  other  structures  beginning  in  mid-2007  and 
occupancy  of  housing  units  in  2008. 

One  additional  clarification  to  the  findings  in  the  Report  relates  to  the  number  of  residential  units 
projected  to  be  constructed  on  Parcel  A.  While  the  first  phase  of  development  at  the  Shipyard  is 
projected  to  contain  approximately  1,600  residential  units,  development  of  these  units  is 
configured  to  cover  portions  of  both  Parcel  A  and  Parcel  B.  It  is  not  anticipated  that  Parcel  B  will 
be  offered  to  the  Agency  until  sometime  in  2007,  at  the  earliest,  with  actual  occupancy  of  those 
units  some  years  after  that.  The  total  number  of  residential  units  planned  for  Parcel  A  is  projected 
to  be  1,238.  The  remaining  362  residential  units  are  planned  for  Parcel  B. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

SFUSD  does  not  have  direct  knowledge  about  the  start  date  or  scope  of  the  work  described 
above.  However,  it  is  SFUSD's  understanding  that  this  project  has  been  delayed  and  therefore 
construction  will  not  commence  in  Fall  2004.  Additionally,  it  is  SFUSD's  understanding  that 
there  will  be  1,238  residential  units  in  Parcel  A,  and  not  1,600. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

June  22,  2005 

On  December  4,  2004,  the  Navy  transferred  Parcel  A,  an  approximately  75  acre  parcel  of  land  at 
the  Hunters  Point  Shipyard  (the  "Shipyard"),  to  the  Agency.  Subsequently,  on  April  5,  2005,  the 
Agency  transferred  approximately  38  acres  of  that  land  to  Lennar/BVHP  ("Lennnar"),  the 
Shipyard's  primary  developer,  for  the  development  of  approximately  1,238  residential  units. 
According  to  the  current  development  schedule,  commencement  of  infrastructure  construction  is 
slated  for  late  2005,  land  sales  to  developers  in  spring  2006,  construction  of  residential  units  and 
other  structures  in  mid-2007  and  occupancy  of  housing  units  in  2008.  The  approximately  37  acres 
of  land  retained  by  the  Agency  will  consist  of  existing  streets,  infrastructure  and  industrial 
buildings  and  future  open  space.  We  are  also  engaged  in  a  community  planning  process  for  the 
development  of  6  acres  of  community  facilities  during  this  first  phase. 

Finding  2.2:  Housing  units  are  scheduled  to  open  in  2006.  These  additional  units  will  house  families 
with  children.  The  CGJ  could  not  find  that  SFUSD  and  the  Redevelopment  Agency  currently  has  plans  to 
address  an  increased  demand  for  schools  in  this  district. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

SFUSD  does  not  have  direct  knowledge  about  the  opening  date  for  the  housing  units  described 
above.  However,  it  is  SFUSD's  understanding  that  the  housing  units  will  not  be  open  in  2006. 

Finding  2.3:  According  to  the  2002  report,  "Demographic  Analyses  and  Enrollment  Forecasts  for 
SFUSD,"  an  additional  1,037  students  will  come  to  reside  in  BVHP  between  2006-2010,  yet  no 
recommendation  for  additional  local  schools  has  been  made,  and  it  appears  that  these  additional  children 
will  also  be  bused  to  existing  out-of-  area  facilities. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  SFUSD  Master  Facilities  Plan  provides  objective  criteria  for  planning  educational  facilities 
to  meet  the  changing  needs  of  the  community,  and  to  provide  options  in  allocating  facility 
resources  to  achieve  the  district's  goals  and  objectives.  The  Master  Plan  includes  a  capacity  study 
for  the  District,  and  included  the  following  conclusion:  "The  10-year  enrollment  projections,  in 
conjunction  with  the  Capacity  Study,  forecast  excess  capacity  at  San  Francisco  Unified  School 
District's  school  facilities  of  nearly  7,600  seats,  or  more  than  12%,  on  a  district-wide  basis  for  the 
time  frame  addressed  in  this  Master  Plan."  As  of  August  25,  2004,  there  remained  363  open 
spaces  across  all  grades  in  K-12  schools  located  in  the  94124  zip  code  area.  Only  6  of  the  35 
grades  offered  in  the  94124  zip  code  area  are  at  capacity. 

Recommendation  2:  Build  Additional  Schools  in  the  Bayview  Hunters  Point  District. 

SFUSD  and  the  Redevelopment  Agency  should  forge  a  plan  to  build  additional  schools  in  the  Bayview 
Hunters  Point  region  in  order  to  address  projected  needs  arising  from  development  of  new  housing. 

Responses 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

August  25, 2004 

The  Agency  acknowledges  that  a  key  point  being  made  in  Recommendation  2  of  the  Report  is  the 
need  for  the  Agency  to  work  more  closely  with  the  SFUSD  as  the  implementation  of  the  Hunters 
Point  Shipyard  Redevelopment  Plan  moves  closer  to  realization.  The  Agency,  however,  does  not 
believe  additional  schools  will  be  required  as  a  result  of  housing  to  be  developed  on  Parcel  A  and 
Parcel  B  of  the  Shipyard. 

The  Agency  has  recently  commissioned  a  fiscal  and  economic  impact  analysis  with  San 
Francisco-based  Seifel  Consulting  Inc.  ("SCI")  for  Phase  I  of  the  Shipyard.  The  report  is 
currently  in  draft  form  and  is  being  reviewed  by  Agency  staff.  The  study  includes  an  analysis  of 
the  SFUSD's  June  2003  Facilities  Master  Plan.  The  SFUSD  projections  assume  that  new  housing 
will  be  built  at  Hunters  Point  Shipyard,  including  360  affordable  housing  units.  As  the  proposed 
number  of  affordable  housing  units  is  different  than  projected  in  2002  by  SFUSD,  SCI  consulted 
with  SFUSD  regarding  how  to  project  student  enrollment  from  the  Shipyard  based  on  the  latest 
Phase  I  development  projections. 

At  the  direction  of  Myong  Leigh,  Chief  of  Policy  and  Planning  for  SFUSD,  SCI  utilized  the  same 
methodology  described  in  the  2002  SFUSD  demographic  forecast  to  project  SFUSD  student 
enrollment  from  Phase  I.  Based  on  this  methodology,  the  SFUSD  student  generation  is  projected 
to  be  greater  from  the  affordable,  non-age  restricted,  housing  units  than  the  market  rate  housing 
units.  Approximately  288  students  are  projected  to  be  generated  by  the  41 1  affordable  housing 
units  that  are  not  restricted  to  occupancy  by  age,  based  on  the  SFUSD  forecast  of  0.7  students  per 
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affordable  housing  unit.  No  SFUSD  students  are  projected  from  the  102  age-restricted,  senior 
affordable  housing  units. 

SFUSD  does  not  make  a  separate  effort  to  estimate  the  student  generation  from  market  rate 
housing,  since  a  regular  level  of  enrollment  growth  from  new  housing  is  already  included  in  the 
historical  student  grade  progression.  To  account  for  the  total  impact  from  Phase  I,  the  student 
yield  from  market  rate  housing  units  is  projected  based  on  the  citywide  student  yield  rate  of  0.19 
students  per  housing  unit  according  to  SFUSD  forecasts.  Thus,  approximately  206  SFUSD 
students  are  projected  from  the  1087  market  rate  units.  At  the  build-out  of  Phase  I,  494  SFUSD 
students  are  projected  from  Phase  I,  or  an  average  yield  of  0.31  students  per  housing  unit.  The 
Agency  relies  on  SFUSD's  experience  and  expertise  in  assessing  the  capacity  of  its  facilities  and 
notes  that  the  draft  SCI  report  also  states: 

San  Francisco  public  school  enrollment  has  been  steady  over  the  past  two  decades,  but  declines  in 
the  elementary  level  have  been  observed  during  the  past  few  years  and  are  anticipated  to  continue 
as  the  number  of  births  continues  to  drop  in  the  city.  By  201 1,  total  public  school  enrollment  is 
projected  to  decrease  by  between  9  and  13  percent  from  its  current  enrollment  of  60,900.  Thus, 
the  anticipated  494  students  from  Phase  I  development  at  the  Shipyard  will  not  trigger  a  need  for 
new  school  facilities. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  SFUSD  Master  Facilities  Plan  provides  objective  criteria  for  planning  educational  facilities 
to  meet  the  changing  needs  of  the  community,  and  to  provide  options  in  allocating  facility 
resources  to  achieve  the  district's  goals  and  objectives.  The  Master  Plan  includes  a  capacity  study 
for  the  District,  and  included  the  following  conclusion:  "The  10-year  enrollment  projections,  in 
conjunction  with  the  Capacity  Study,  forecast  excess  capacity  at  San  Francisco  Unified  School 
District's  school  facilities  of  nearly  7,600  seats,  or  more  than  12%,  on  a  district-wide  basis  for  the 
time  frame  addressed  in  this  Master  Plan."  SFUSD  will  cooperate  with  the  Redevelopment 
Agency  in  order  to  remain  informed  about  its  plans  for  development  and  its  impact  on  District 
schools. 

As  of  August  25,  2004,  there  remained  363  open  spaces  across  all  grades  in  K-12  schools  located 
in  the  94124  zip  code  area.  Only  6  of  the  35  grades  offered  in  the  94124  zip  code  area  are  at 
capacity. 

Marcia  Rosen 

Executive  Director 

San  Francisco  Redevelopment  Agency 

June  22,  2005 

In  2004,  the  Agency  hired  Seifel  Consulting  Inc.  ("SCI")  to  conduct  a  fiscal  and 

economic  impact  analysis  for  Phase  I  of  the  Shipyard.  Included  in  the  study  is  an 

analysis  of  the  SFUSD's  June  2003  Facilities  Master  Plan.  Additionally,  SCI  consulted  with 

SFUSD  regarding  how  to  project  student  enrollment  for  the  Phase  I  development  at  the  Shipyard. 

Based  upon  SCI's  analysis,  approximately  494  SFUSD  students  are  projected  from  Phase  I. 

Additionally,  by  the  year  201 1,  total  public  school  enrollment  in  the  SFUSD  is  projected  to 

decrease  by  between  9  and  13  percent  from  its  current  enrollment  of  60,900. 
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Based  on  the  aforementioned  facts  and  data,  SFUSD  has  not  determined  that  additional  schools 
will  be  required  as  a  result  of  housing  to  be  developed  during  Phase  I  of  the  Shipyard.  If  in  the 
future,  SFUSD  determines  that  additional  schools  are  necessary  in  the  Bayview  Hunters  Point 
region  as  a  result  of  future  development  at  the  Shipyard,  the  Agency  will  cooperate  with  the 
school  district  to  address  the  need  for  additional  educational  facilities. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  in  the  District's  original  response,  the  Master  Facilities  Plan  did  not  identify  a  short- 
term  need  to  develop  new  schools.  Moreover,  the  Redevelopment  Agency's  economic  impact 
analysis  similarly  did  not  project  a  short  term  need  for  new  schools  based  on  the  development  of 
the  Hunters  Point  Shipyard.  Finally,  the  Consent  Decree  includes  a  plan  for  Bayview  Hunters 
Point,  and  therefore  the  issue  of  opening  new  schools  would  have  to  be  vetted  with  the  parties  to 
the  lawsuit  and  be  approved  by  the  federal  Court. 

However,  the  District  will  cooperate  with  the  Redevelopment  Agency  in  order  to  remain 
informed  about  its  mid  and  long  term  plans  for  development  and  the  impact  on  District  schools, 
and  will  continually  re-evaluate  the  need  for  new  schools  based  on  changing  circumstances  in  the 
District. 


Finding  3:  The  School  District's  New  Educational  Program  for  Bayview  Hunters  Point 
May  Not  Include  the  Most  Challenged  Students 

SFUSD  has  implemented  a  new  educational  program,  Dream  Schools,  modeled  after  the  successful 
Harlem,  New  York,  plan.  The  District  will  implement  this  program  in  three  poorly  performing  schools  in 
BVHP-the  first  school  to  open  in  Fall  2004.  These  new  schools  have  hand-picked,  motivated  teachers  and 
principals;  and  students  who  attend  them  must  have  signed  parental-support  contracts,  guaranteeing 
parental  involvement.  Many  children  in  BVHP  do  not  have  traditional  parental  support. 

Finding  3.1:  The  2003-  2004  Civil  Grand  Jury  investigated  educational  resources  available  to  residents 
of  the  Bayview  Hunters  Point  district.  Over  the  course  of  eight  months,  the  CGJ  visited  over  20  SFUSD 
schools  and  facilities,  interviewing  SFUSD  staff  as  well  as  teachers  and  students  from  BVHP. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  District  does  not  have  knowledge  about  the  scope  of  activities  of  the  Civil  Grand  Jury. 

Finding  3.2:  In  January  2004,  SFUSD  announced  a  new  program  to  improve  academic  achievement  in 
three  poorly  performing  BVHP  schools;  the  new  program,  named  Dream  Schools,  is  described  on  the 
SFUSD  website  as  (emphasis  added): 
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Three  Bayview-Hunter's  Point  schools—Dr.  Charles  R.  Drew,  Gloria  R.  Davis  and  Twenty-First 
Century  Academy— will  mark  the  first  of  several  sites  for  cutting-edge  learning  meant  to  boost 
students '  academic  potential. 

Dubbed  "Dream  Schools,"  the  rigorous,  pre-school  to  college  program  is  meant  to  accelerate  the 
academic  growth  of  students  with  high  expectations,  individualized  academic  plans,  staff 
development  and  meaningful  parental  and  community  involvement. 

The  high-achieving  schools  are  built  around  comprehensive  instruction  tied  to  standards  and  safe, 
structured  learning  environments,  uniforms  and  nightly  homework.  The  schools  are  modeled  on 
the  successful  Frederick  Douglass  Academy  created  by  Dr.  Lorraine  Monroe  and  featured  on 
CBS's  60  Minutes.  Monroe  took  a  Harlem,  N.  Y.  school  infamous  for  violence,  low  achievement 
and  poor  attendance  and  turned  it  into  a  scholastic  powerhouse. 

The  San  Francisco  Dream  Schools  are  rooted  in  the  district's  strategic  plan,  "Excellence  for  All," 
which  is  focused  on  creating  excellent  and  equitable  opportunities  for  all  students  throughout  the 
city.  The  first  three  schools  are  expected  to  open  in  August  2004. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Agree  that  the  SFUSD  website  provides  this  description  of  Dream  Schools.  However,  the  Dream 
School  Initiative  is  only  partially  modeled  on  the  Frederick  Douglas  Academy  created  by  Dr. 
Lorraine  Monroe. 

Finding  33:  The  CGJ  found  that  in  B VHP's  existing  elementary  and  middle  schools,  as  many  as  80%  of 
the  children  qualified  for  free  or  reduced-cost  lunch  programs.  For  example  86.8%  at  Gloria  R.  Davis 
qualify,  but  staff  has  identified  that  as  many  as  20-30%  of  their  eligible  students  (equally  true  for  other 
BVHP  schools)  do  not  return  appropriate  documentation  and,  therefore,  are  denied  free  or  reduced-cost 
lunches,  lack  of  parental  support  being  cited  in  most  cases.  These  students  also  are  most  likely  to  be  low- 
performing  students. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  SFUSD  does  not  deny  any  student  a  free  or  reduced  price  lunch  due  to  their  parent's 
failure  to  return  the  appropriate  documentation.  If  a  parent  fails  to  return  such  documentation,  the 
result  is  that  the  District  will  not  be  reimbursed  for  the  lunch  that  is  provided  to  the  student.  The 
District  also  does  not  agree  with  the  generalization  that  students  who  do  not  return  the  free  and 
reduced  lunch  documentation  are  the  lowest  performing  students. 

Finding  3.4:  Children  in  these  target  Dream  Schools  have  to  have  a  "signed  parental  participation 
contract"  in  order  to  attend  the  converted  Dream  Schools  next  fall. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  Children  are  not  required  to  have  a  signed  parental  participation  contract  as  a 
prerequisite  to  enroll  in  a  Dream  School.  However,  parent  or  guardian  participation  is  a  required 
component  of  the  Dream  Schools  model,  because  it  encourages  and  supports  student  academic 
success.  The  parent  participation  contract  is  a  tool  that  will  be  used  to  educate  parents  about  their 
responsibilities  to  support  their  child's  success,  and  to  encourage  their  participation  in  their 
child's  education.9  On  August  21,  2004,  SFUSD  held  parent  orientation  meetings  at  the  three 
Dream  Schools,  each  of  which  had  a  standing  room  only  crowd  of  parents  in  attendance.  The 
orientation  meetings  included  signing  ceremonies  where  parents  signed  and  returned  their  parent 
participation  contract.  SFUSD  will  continue  to  conduct  outreach  to  any  parents  that  did  not  attend 
and  take  part  in  this  ceremony.  Students  will  not  be  excluded  from  enrollment  or  attendance  due 
to  their  parent's  failure  to  sign  the  contract. 

The  Dream  Schools  Initiative  provides  parents  with  support  that  will  build  their  capacity  to 
participate  in  their  child's  education.  For  example,  the  pre-kindergarten  curriculum  at  Charles 
Drew  will  be  delivered  through  home  visits  and  group  meetings  that  facilitate  parent  education 
and  development.  Parents  will  be  trained  by  means  of  sample  activities  and  role-playing,  and  will 
be  paid  to  deliver  services  to  other  parents  through  weekly  home  visits  or  group  meetings.  In 
addition,  these  schools  will  offer  Saturday  sessions  that  will  include  family  programs  that 
emphasize  parental  empowerment  to  permit  parents  to  participate  actively  in  their  child's 
education.  Parents  at  these  Dream  Schools  may  also  be  able  to  participate  in  General  Educational 
Development  ("GED")  test  preparation,  computer  training,  job  skills  and  employment  search 
skills  programs. 

Finding  3.5:  CGJ  interviews  with  staff  in  these  schools  produced  information  that  the  same  20-30%  of 
the  children  who's  parents  aren't  signing  up  for  free/reduced  cost  lunches  are  also  not  doing  the  paperwork 
necessary  to  enroll  their  children  in  the  new  Dream  Schools.  These  are  the  children  who  will  be  left 
behind-the  ones  who  most  need  a  Dream  School. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent  of  Schools 

San  Francisco  Unified  School  District 

August  30,  2004 

Disagree.  As  noted  above,  a  signed  parental  participation  contract  is  not  a  prerequisite  for 
enrolling  in  a  Dream  School.  In  fact,  any  student  that  attended  a  school  that  is  being  converted 
into  a  Dream  School  has  been  assigned  to  remain  at  the  newly  converted  Dream  School,  unless 
they  affirmatively  requested  reassignment  to  a  new  site. 


9 
The  types  of  participation  listed  on  the  contract  include:  attending  parent  meetings;  providing  a  quiet  study  place;  reducing  the 

number  of  hours  the  child  watches  television;  checking  the  child's  homework;  sending  their  child  to  the  Dream  School's  after- 
school  program  daily;  and  assisting  their  child's  efforts  to  attend  college  by  filing  the  necessary  college  forms  in  a  timely  fashion, 
paying  application  fees  or  applying  for  waivers,  and  checking  over  college  applications. 

_ 


Finding  3.6:  According  to  staff  interviews,  this  20-30%  of  BVHP  students  often  come  from  the  most 
troubled  and  dysfunctional  families.  A  number  of  parents  are  incarcerated  or  are  drug  users.  These 
children  do  not  have  the  family  support  structure  that  allows  for  "a  signed  parental  participation  contract". 
Hence,  most  of  these  children  will  not  be  attending  the  newly  converted  Dream  School  but  will,  in  fact, 
be  assigned  or  reassigned  to  other  unennched  schools.  The  CGJ  could  find  no  specific  plan  for  relocation 
of  these  children. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  District  disagrees  with  the  statement  that  the  20-30%  of  BVHP  students  who  allegedly  do  not 
return  paperwork  come  from  troubled  and  dysfunctional  families,  have  parents  that  are 
incarcerated  or  drug  users,  and  do  not  have  a  family  support  structure.  These  assumptions  are 
purportedly  based  on  "staff  interviews,"  and  could  be  interpreted  to  be  stereotypical 
generalizations  about  an  entire  neighborhood.  As  noted  above,  a  signed  parental  participation 
contract  is  not  a  prerequisite  for  enrolling  in  a  Dream  School.  In  fact,  any  student  that  attended  a 
school  that  is  being  converted  into  a  Dream  School  has  been  assigned  to  remain  at  the  newly 
converted  Dream  School,  unless  they  affirmatively  requested  reassignment  to  a  new  site. 

Finding  3.7:  While  the  CGJ  finds  that  Dream  Schools  offer  a  marked  improvement  over  existing 
programs  in  present  BVHP  schools,  the  CGJ  has  great  concern  about  the  estimated  20-30%  of  children 
that  will  not  be  able  to  attend  even  their  current  schools.  The  CGJ  realizes  that  it  is  most  likely  that  test 
scores  for  these  schools  will  greatly  improve,  but  accomplishing  improvement  by  replacing  lower 
performing  students  only  improves  the  SFUSD's  overall  test  scores  and  fails  to  address  the  needs  of 
children  most  in  want. 

Response  to  Finding 

Arlene  Ackerman 

Superintendent  of  Schools 

San  Francisco  Unified  School  District 

August  30,  2004 

Disagree.  As  noted  above,  a  signed  parental  participation  contract  is  not  a  prerequisite  for 
enrolling  in  a  Dream  School.  In  fact,  any  student  that  attended  a  school  that  is  being  converted 
into  a  Dream  School  has  been  assigned  to  remain  at  the  newly  converted  Dream  School,  unless 
they  affirmatively  requested  reassignment  to  a  new  site. 

Finding  3.8:  Staff  interviews  in  BVHP  schools  found  that  there  is  little  outreach,  via  mail,  telephone  or 
home  visits,  to  insure  that  students'  caretakers  understand  Dream  Schools  and  can  make  enlightened 
decisions  as  to  whether  or  not  to  enroll  their  children.  Being  transferred  out  of  their  schools  due  to  a  lack 
of  custodial  response  is  hardly  fair  to  the  children. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  In  order  to  inform  parents,  guardians  and  community  members  about  the  Dream  School 
Initiative,  SFUSD  did  the  following  outreach: 

•  The  Educational  Placement  Center  mailed  home  letters  to  students  who  attended  the  schools 
that  would  be  converted  into  Dream  Schools.  These  letters  described  the  Dream  School 
Initiative,  and  permitted  parents  to  opt  out  of  assignment  to  a  Dream  School.  If  the  District 
did  not  receive  any  response  to  the  letter,  the  student  was  assigned  to  the  Dream  School; 

•  Teachers  in  the  schools  that  would  be  converted  into  Dream  Schools  wrote  and  called  the 
students  in  their  classrooms  to  discuss  Dream  Schools; 

•  Parent  liaisons  went  out  on  home  visits  to  inform  parents  and  guardians  about  the  Dream 
Schools; 

•  Each  reorganized  school  held  an  assembly  that  provided  information  about  Dream  Schools; 

•  Between  January  2004  and  May  2004,  SFUSD  held  1 0  parent  and  community  meetings  and 
fairs  in  BVHP  schools  and  locations  (such  as  Bayview  Opera  House)  to  publicize  the  Dream 
School  Initiative,  with  an  estimated  attendance  of  400  people; 

•  SFUSD  held  parent  orientation  meetings  on  August  2 1 ,  2004; 

•  SFUSD  created  an  Advisory  Board  with  BVHP  community  members  to  discuss  the  Dream 
Schools  Initiative.  Between  12/03  and  7/04,  SFUSD  held  9  Community  Advisory  meetings 
with  a  total  attendance  of  70  people. 

•  Between  December  2003  &  June  2004,  8-12  letters  and  flyers  were  mailed  to  parents  and  the 
community  regarding  Dream  School  meetings  &  events. 

•  In  February  and  March  2004,  over  1 00  parents  &  community  members  attended  biweekly 
SFUSD  board  meetings  to  publicly  speak  in  favor  of  the  Dream  Schools  initiative. 

As  noted  above,  any  student  that  attended  a  school  that  is  being  converted  into  a  Dream  School 
has  been  assigned  to  remain  at  the  newly  converted  Dream  School,  unless  they  affirmatively 
requested  reassignment  to  a  new  site. 

Finding  3.9:  The  CGJ  holds  the  opinion  that  repurposing  an  existing  BVHP  school  into  a  Dream  School 
has  little  effect  on  the  lack  of  educational  resources  in  the  BVHP  region.  The  Dream  Schools  plan  does 
not  change  the  fact  that  Bayview  Hunters  Point  will  continue  to  have  the  lowest  ratio  of  school  seats  to 
student  population  of  any  San  Francisco  school  district. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  The  Dream  Schools  Initiative  will  bring  a  wealth  of  new  resources  to  improve  the 
quality  of  education  provided  in  BVHP,  as  described  on  pages  6-7  above.  Moreover,  this 
statement  does  not  acknowledge  that  pursuant  to  the  SFUSD  Consent  Decree,  students  in  the 
BVHP  region  (as  well  as  students  in  the  rest  of  the  city)  have  access  to  seats  in  any  school  within 

__ 


the  District  through  the  student  assignment  process.  Students  are  not  limited  to  the  available 
school  seats  within  their  own  neighborhood  or  "region."  Therefore,  the  number  of  "seats" 
available  in  BVHP  is  not  relevant  in  determining  the  quality  of  education  that  is  accessible  to 
students  in  BVHP. 

Recommendation  3:  Undertake  Greater  Outreach  to  Ensure  Eligible  Students  Are 
Enrolled  in  Dream  Schools. 

SFUSD  should  undertake  greater  outreach  in  order  to  insure  that  eligible  students  get  enrolled  in  Dream 
Schools  and  that  students  not  eligible  are  given  every  opportunity  to  attend  their  current  school  next  year 
with  equal  or  improved  resources. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  has  already  been  implemented,  as  described  in  Section  3.8,  above.  Over 
280  new  students  have  been  assigned  to  the  Dream  Schools,  and  there  is  a  wait  list  for  the 
entering  kindergarten  class.  The  District  will  continue  its  efforts  to  inform  families  and  students 
about  the  Dream  Schools  Initiative. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  in  the  District's  original  response,  the  District  took  detailed  and  thorough  action  to 
ensure  that  students  were  aware  of  their  opportunities  and  choices  within  the  District,  including 
the  opportunity  to  attend  a  Dream  School.  Students  who  were  attending  a  school  that  was 
converted  to  a  Dream  School  were  assigned  to  remain  at  that  site  unless  they  affirmatively  chose 
to  transfer  to  another  school.  There  were  no  eligibility  requirements  to  enroll  in  a  Dream  School. 


Finding  4:  Many  Students  in  the  Bayview  Hunters  Point  Schools  Do  Not  Receive 
Available  Free  or  Low-Cost  Lunches 

BVHP  schools  have  the  highest  percentage  of  children  who  qualify  for  free  or  reduced-fee  lunch 
programs.  A  large  portion  of  these  children—  SFUSD  staff  estimate  up  to  30%~do  not  return  the  required 
paperwork,  and  there  is  very  little  outreach  to  assist  them  and  their  families. 

[The  Civil  Grand  Jury  Report  did  not  list  a  finding  numbered  4.1] 

Finding  4.2:  In  B  VHP's  existing  elementary  and  middle  schools,  as  many  as  80%  of  the  children  qualify 
for  free  or  reduced-cost  lunch  programs.  For  example,  86.8%  at  Gloria  R.  Davis  qualify,  but  staff  has 
identified  that  as  many  as  20-30%  of  the  eligible  students  do  not  return  appropriate  documentation  and, 
therefore,  are  denied  free  or  reduced-cost  lunches.  In  most  cases,  lack  of  parental  support  is  cited  as  the 
root  of  the  problem.  These  students  also  are  most  likely  to  be  low-  performing  students. 
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Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  SFUSD  does  not  deny  any  student  a  free  or  reduced  price  lunch  due  to  their  parent's 
failure  to  return  the  appropriate  documentation.  If  a  parent  fails  to  return  such  documentation,  the 
result  is  that  the  District  will  not  be  reimbursed  for  the  lunch  that  is  provided  to  the  student.  The 
District  is  unable  to  agree  or  disagree  with  the  statement  that  20-30%  of  eligible  students  do  not 
return  appropriate  documentation.  The  report  provides  no  basis  for  this  conclusion  that  is  drawn 
by  an  unidentified  staff  person.  The  District  also  does  not  agree  with  the  generalization  that 
students  who  do  not  return  the  free  and  reduced  lunch  documentation  are  the  lowest  performing 
students.  The  grand  jury  report  provides  no  basis  for  this  conclusion. 

Finding  4.3:  Staff  interviews  gave  the  impression  that  there  is  little  outreach,  via  mail,  telephone  or 
home  visits,  to  insure  that  students  '  caretakers  or  guardians  are  returning  the  very  simple  forms 
requesting  free  or  reduced  lunches. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  SFUSD  has  undertaken  the  following  steps  to  encourage  parents  to  return  free  and 
reduced  price  forms: 

•  SFUSD  established  a  Meal  Application  Sub-Committee  in  June  that  includes  the  Department 
of  Public  Health,  SFUSD  Student  Nutrition,  and  parent  organizations  to  advocate  for  the  meal 
application  process. 

•  The  Educational  Placement  Center  now  hands  out  these  forms  when  parents  come  in  to  enroll 
their  children  in  the  District. 

•  Parents  for  Public  Schools  are  partnering  with  the  District  to  hold  fairs  and  talk  to  parents 
about  the  importance  of  filling  out  the  forms. 

•  The  Housing  Authority  is  partnering  with  the  District  to  encourage  residents  to  fill  out  the 
forms. 

•  SFUSD  Student  Nutrition  has  presented  information  about  the  importance  of  filling  out  the 
meals  forms  in  schools,  parent  groups,  and  for  all  administrators  at  the  Superintendent's 
Institute. 

•  Development  of  a  parent  letter  and  FAQ  (frequently  asked  questions)  that  has  been  translated 
into  three  languages. 

•  Beginning  in  November  2004,  Student  Nutrition  will  send  each  school  a  monthly  "no  meal 
application  on  file"  report  so  that  Student  Nutrition  may  conduct  a  second  wave  of  outreach 
for  these  families. 

•  The  Meal  Application  Sub-Committee  has  targeted  10  schools  for  focused  outreach  to 
increase  the  school  meal  application  return  rate. 
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•  SFUSD  Student  Nutrition  teamed  up  with  SF  Health  Plan  District  Medical  Revenue  Unit  and 
Bringing  Up  Healthy  Kids  Organization  to  conduct  outreach  to  families  regarding  health 
coverage,  and  have  included  meal  applications  with  the  health  coverage  forms. 

•  All  students  were  provided  with  postage  paid  envelopes  to  allow  families  to  return  forms 
directly  to  Student  Nutrition  if  they  were  concerned  about  protecting  their  privacy. 

•  Meal  forms  and  the  SFUSD  nutrition  policy  are  now  accessible  by  website 
(www.sfusd_foods.tnpod.com). 

Moreover,  SFUSD  does  not  deny  any  student  a  free  or  reduced  price  lunch  due  to  their  parent's 
failure  to  return  the  appropriate  documentation.  If  a  parent  fails  to  return  such  documentation,  the 
result  is  that  the  District  will  not  be  reimbursed  for  the  lunch  that  is  provided  to  the  student. 

Recommendation  4:  Undertake  Greater  Outreach  to  Ensure  Eligible  Students  Receive 
Free  or  Low-Cost  Lunches. 

SFUSD  should  undertake  greater  outreach  in  order  to  insure  that  students  who  are  eligible  for  free  or  low- 
cost  lunches  are  receiving  them. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

This  recommendation  has  already  been  implemented,  as  described  in  Section  4.3,  above. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30, 2005 

As  noted  in  the  District's  original  response,  the  District  took  detailed  and  thorough  action  to 
ensure  that  parents  and  guardians  filled  out  free  and  reduced  lunch  applications.  Additionally,  the 
District  explained  that  SFUSD  does  not  deny  any  student  a  free  or  reduced  price  lunch  due  to 
their  parent's  failure  to  return  the  appropriate  documentation.  If  a  parent  fails  to  return  such 
documentation,  the  result  is  that  the  District  will  not  be  reimbursed  for  the  lunch  that  is  provided 
to  the  student.  In  the  fall,  the  free  and  reduced  cost  lunch  program  application  will  be  included  in 
the  August  welcome  packet  sent  home  to  all  students.  The  forms  in  this  packet  all  must  be  filled 
out  and  returned  at  the  beginning  of  the  school  year,  and  are  stapled  together  to  ensure  that 
parents  understand  that  all  of  the  enclosed  forms  must  be  filled  out  and  returned. 
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General  Responses 

Dan  Kelly,  M.D. 
President 

Board  of  Education 
August  30, 2004 

After  receiving  the  Civil  Grand  Jury  reports  on  the  School  District's  programs  in  the  Bayview 
Hunter  Point  and  in  the  County  Community  Schools,  I  requested  the  Superintendent  of  Schools 
and  her  staff  to  review  the  Civil  Grand  Jury's  findings  and  prepare  the  required  responses.  I 
greatly  appreciated  the  Civil  Grand  Jury's  interest  in  the  education  of  the  children  of  San 
Francisco  and  in  particular  in  these  two  critical  and  important  areas  of  our  work. 

Having  reviewed  the  Civil  Grand  Jury  reports  and  the  staffs  responses,  I  am  confident  that  you 
and  the  Civil  Grand  Jury  will  be  reassured  about  the  integrity  and  quality  of  the  District's  services 
both  in  the  County  Community  Schools  and  in  the  Bayview  Hunter's  Point  programs.  As  the 
responses  we  are  submitting  indicate,  the  District  shares  and  even  anticipates  many  of  the 
concerns  expressed  by  the  Civil  Grand  Jury  and  is  taking  steps  to  address  those  concerns.  In  other 
areas,  however,  the  Civil  Grand  Jury's  expressed  concerns  did  not  represent  accurate  portrayals  of 
the  District's  efforts  or  the  community's  desires. 

On  the  whole,  the  Civil  Grand  Jury  has  been  a  helpful  exercise  for  us  and  the  community  in 
drawing  attention  to  the  importance  that  we  place  on  the  education  of  every  child  in  San 
Francisco. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

The  issues  raised  in  the  Civil  Grand  Jury  Report  are  subject  to  active,  ongoing  federal  court 
jurisdiction  in  the  cases  of  SFNAACP  v.  SFUSD  and  Ho  v.  SFUSD.  A  Consent  Decree  was 
entered  in  the  former  case  in  1983,  and  was  amended  as  a  result  of  settlements  reached  in  the 
latter  case  in  1999  and  most  recently  in  2001 .  The  Consent  Decree  addresses  a  wide  range  of 
issues  related  to  student  assignment  and  educational  equity.  The  District's  current  student 
assignment  system  is  mandated  by  the  Consent  Decree,  as  amended  in  2001,  and  can  only  be 
changed  by  agreement  of  the  parties  or  by  order  of  the  Court.  The  case  is  under  the  active 
supervision  of  Judge  William  Alsup  of  the  United  States  District  Court  for  the  Northern  District 
of  California. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
October  25,  2004 

The  following  is  a  follow-up  report  on  the  2003-2004  Civil  Grand  Jury  Report  The  More  Things 
Change,  The  More  They  Stay  The  Same:  The  City  and  County  of  San  Francisco  and  The  San 
Francisco  Unified  School  District  Are  Failing  to  Address  the  Educational  Needs  of  the  Bayview 
Hunters  Point  Community. 
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The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  October  21, 
2004  on  the  Civil  Grand  Jury  Report.  The  hearing  was  continued  to  the  call  of  the  Chair  to  be 
held  at  a  time  to  allow  for  the  attendance  and  participation  of  Supervisor  Maxwell,  parents  and 
students. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
December  6,  2004 

The  following  is  a  follow-up  to  the  2003-2004  Civil  Grand  Jury  Report  The  More  Things 
Change,  The  More  They  Stay  The  Same:  The  City  and  County  of  San  Francisco  and  The  San 
Francisco  Unified  School  District  Are  Failing  to  Address  the  Educational  Needs  of  the  Bayview 
Hunters  Point  Community. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  December  2, 
2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  the  San  Francisco  Unified  School 
District  responded  to  all  the  recommendations  by  the  Civil  Grand  Jury.  Parents  and  members  of 
the  community  were  heard  during  public  comment  and  the  matter  was  filed  at  the  conclusion  of 
the  hearing. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  December  2, 
2004.  Representatives  from  the  SFUSD  responded  to  all  the  recommendations  by  the  Civil  Grand 
Jury.  Parents  and  members  of  the  community  were  heard  during  public  comment  and  the  matter 
was  filed  at  the  conclusion  of  the  hearing. 


TERMS 

SFUSD  -San  Francisco  Unified  School  District 
BVHP  -Bayview  Hunters  Point 
HP  -Hunters  Point 
CGJ  -Civil  Grand  Jury 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Board  of 
Education 

SFUSD 

San  Francisco 
Redevelopment  Agency 

1 

SFUSD  should  provide  the  Bayview  Hunters 
Point  district  with  neighborhood  schools 
commensurate  to  its  population  of  eligible 
local  students. 

Students  have  right  to  select 

schools  from  any  neighborhood 

within  the  District.  (Disagree) 

2 

SFUSD  and  the  Redevelopment  Agency 
should  forge  a  plan  to  build  additional  schools 
in  the  Bayview  Hunters  Point  region  in  order 
to  address  projected  needs  arising  from 
development  of  new  housing. 

The  SFUSD  Master  Facilities  Plan 

projects  excess  capacity  at  the 

District. 

Based  on  consultant 
data,  SFUSD  has  not 

determined  that 

additional  schools  will 

be  required. 

3 

SFUSD  should  undertake  greater  outreach  in 
order  to  insure  that  eligible  students  get 
enrolled  in  Dream  Schools  and  that  students 
not  eligible  are  given  every  opportunity  to 
attend  their  current  school  next  year  with 
equal  or  improved  resources. 

Implemented 

4 

SFUSD  should  undertake  greater  outreach  in 
order  to  insure  that  students  who  are  eligible 
for  free  or  low-cost  lunches  are  receiving 
them. 

Implemented 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  4 

COUNTY  COMMUNITY  SCHOOLS:   POOR  STEPCHILDREN  OF  THE  SAN 

FRANCISCO  UNIFIED  SCHOOL  DISTRICT 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  San  Francisco  Unified  School  District's  (SFUSD) 
administration  of  the  County  Community  Schools  (CCS). '  The  California  Education  Code  mandates  that 
all  children,  except  those  who  are  legally  excused,  between  6  and  18  attend  school  full  time.  When 
students'  special  needs  are  not  met  by  District  Schools  within  a  county,  it  becomes  the  responsibility  of 
the  County  Offices  of  Education  to  provide  educational  programs  for  them.  Programs  are  offered  for 
children  with  exceptional  needs,  homeless  students,  pregnant  minors,  and  youths  detained  in  homes  and 
camps.  They  include  County  Community  Schools,  vocation  programs,  and  Community  Day  Schools.  The 
funding  for  San  Francisco's  County  Community  Schools  is  $93  million. 

San  Francisco's  County  Community  Schools  have  the  same  oversight  as  the  SFUSD  schools,  though 
technically,  they  are  separate  systems.  The  Superintendent  and  School  Board  of  SFUSD  are  also  the 
administrators  of  the  county  schools.  The  Civil  Grand  Jury  found  the  duality  of  jurisdiction  can  be 
confusing,  especially  in  the  sorting  out  of  budgetary  allotments.  The  Civil  Grand  Jury  found  it  nearly 
impossible  to  determine  exactly  how  the  CCS  funds  are  allotted  and  why  there  appears  to  be  a  significant 
discrepancy  in  the  per  student  amounts  apportioned  for  CCS  students  and  the  amounts  actually  used.  The 
Civil  Grand  Jury  also  discovered  that  San  Francisco  County  could  apply  for  a  more  rigorous  alternative, 
Community  Day  Schools,  a  state  program  that  requires  a  longer  school  day,  has  more  classes,  gives 
vocational  training,  and  offers  more  services. 


Results 

The  Civil  Grand  Jury  made  14  recommendations  and  required  responses  from  the  following: 

Superintendent  of  Schools 
Board  of  Supervisors 
Board  of  Education 
Mayor 

The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1 :  The  San  Francisco  Unified  School  District  Does  Not  Provide  Safe  Learning 
Environments  for  all  of  the  County  Community  Schools 

Finding  1.1:  When  the  Grand  Jury  arrived  at  1950  Mission  Street,  the  County  Community  Schools' 
Phoenix  Campus,  for  its  first  interview,  committee  members  were  disconcerted  by  what  they  saw.  The 
neighborhood,  with  a  crime  rate  second  only  to  San  Francisco's  Tenderloin,  is  disreputable.  It  is  obvious 
to  even  the  most  unenlightened  observer  that  drug  use  and  prostitution  are  thriving  here  with  impunity.  In 
addition  to  an  apparent  lack  of  safety,  the  twelve  outdated  and  obsolete  brown  bungalows,  the  asphalt 
schoolyard,  and  the  one  broken  basketball  backstop  loon  as  an  indication  of  the  District's  lack  of  interest 
in  the  CCS  students'  welfare.  The  school  is  surrounded  by  a  very  necessary  chain-link  fence,  which 
promotes  safety,  but  hardly  a  positive  learning  environment.  It  does  not  help  that  the  school  day  ends  at 
1 :30  PM,  when  "business"  is  brisk.  A  police  officer  told  committee  members  that,  at  the  local  police 
station,  this  school  has  the  nickname  of  "Heroin  High." 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Agree  that  the  Phoenix  campus  is  located  at  1950  Mission  Street. 

Finding  1.2:  On  another  school  visit,  CGJ  interviewers  noted  that  one  of  the  one-room  county  schools 
(Community  Youth  Center)  is  located  on  the  second  floor  of  a  building  that  houses  a  strip  joint  on  the 
first  floor.  While  the  school's  access  is  on  a  different  street,  the  area  would  be  deemed  unsuitable  for  a 
city  public  school,  as  it  should  also  be  for  CCS.  As  in  the  case  of  the  Phoenix  campus,  SFUSD  again 
ignores  one  of  its  stated  goals  (http//portal.sfusd.edu):  "Maintain  school  environments  that  are  safe, 
secure  and  attractive. "  (Emphasis  added.) 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Agree  that  the  Community  Youth  Center  is  located  at  1693  Polk  Street. 

Finding  1.3:  One-room  schools  may  soon  become  unfeasible-due  to  the  change  in  the  state's 
credentialing  of  new  teachers. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Agree. 
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Recommendation  1a:  Study  the  Availability  of  Other  Suitable  School  Sites  to  Relocate 
the  Phoenix  Campus 

SFUSD  owns  properties  that  are  not  presently  being  used  for  city  schools.  The  Board  and  Administration 
should  study  the  availability  of  suitable  sites  for  relocation  of  Phoenix. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis.  Within  the  next  six  months,  SFUSD  will  analyze 
whether  there  are  other  available  and  appropriate  sites  for  Phoenix  High  School.  However,  it 
should  be  noted  that  SFUSD  attempted  to  relocate  Phoenix  High  School  to  a  new  location  on 
Evans  Street  during  the  2002-2003  school  year,  and  the  students  and  staff  from  the  school 
vigorously  opposed  the  move  before  the  Board.  Therefore,  the  Board  opted  to  retain  the  school's 
location  at  1950  Mission  in  recognition  of  the  articulated  wishes  of  Phoenix  High  School  students 
and  staff. 

In  addition  to  going  through  SFUSD's  Program  Placement  Committee,  any  program  or  site 
change  must  comply  with  Board  Resolution  46-8A10  ("Resolution  to  Increase  Public  Input  in 
Program  and  School  Placement"),  which  requires  opportunities  for  community  input  into 
proposed  site  changes. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

In  February  2005,  the  Director  of  County  Community  Schools  re-evaluated  whether  an  SFUSD 
facility  located  on  Evans  Street  in  San  Francisco  would  be  a  suitable  location  to  relocate  Phoenix 
High  School.  The  location  was  found  to  be  unsuitable  because  the  facility's  classrooms  are 
located  around  a  machine  shop  that  is  operated  by  a  Junior  College  during  the  school  day.  The 
noise  generated  from  the  machine  shop  would  be  distracting  and  would  interfere  with  classroom 
instruction. 

District  staff  also  investigated  whether  it  would  be  possible  to  relocate  Phoenix  High  to  one  of  the 
school  sites  that  were  closed  during  the  school  year  to  help  address  the  District's  budget  deficit. 
One  of  the  main  criteria  for  school  closures  was  the  underutilization  of  the  school  site  due  to  low 
enrollment  numbers.  In  order  to  fully  utilize  facility  space  and  to  satisfy  legal  obligations  to  the 
District's  charter  schools  under  Proposition  39,  these  sites  will  house  a  combination  of  several 
District  and/or  charter  schools.  It  is  not  feasible  for  Phoenix  High  to  share  space  in  this  manner, 
because  it  would  require  the  District  to  commingle  students  in  comprehensive  programs  with 
students  who  have  been  expelled  for  a  serious  violation  of  District  rules." 


"  In  the  context  of  Community  Day  Schools  (which  also  serve  students  who  have  been  expelled),  the  Education 
Code  acknowledges  the  problem  of  commingling  students  in  comprehensive  schools  with  students  who  have  been 
expelled.  Cal.  Educ.  Code  Section  48661(a). 
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Recommendation  1b:  Relocate  Immediately  the  Phoenix  Campus 

SFUSD  should  move  immediately  to  relocate  the  CCS  Phoenix  School  campus. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

This  recommendation  requires  further  analysis,  as  described  above. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  above,  the  District  determined  that  relocation  of  the  Phoenix  High  School  site  is  not 
currently  feasible.  However,  the  Director  of  County  Community  Schools  has  taken  action  to 
improve  the  physical  quality  of  the  facility  located  at  1950  Mission.  The  entire  facility  has  been 
cleaned,  reorganized  and  enhanced  to  increase  the  physical  resources  available  to  Phoenix  High 
School  students. 

The  facility  has  been  updated  to  include  a  computer  lab  with  an  LCD  screen  that  is  used  for 
classroom  instruction,  online  courses  (such  as  Drivers  Education)  and  Cooperative  Vocational 
Education.  The  site  also  has  a  new  library,  and  a  multipurpose  room  that  houses  health  and 
wellness  information,  as  well  as  information  about  community  resources  for  students,  parents  and 
guardians.  This  room  is  also  used  to  house  a  social  worker  that  works  directly  with  students  and 
also  refers  them  to  outside  community  resources.  The  room  is  used  to  hold  girls  counseling 
groups,  and  will  be  used  as  a  recreational  area  with  a  ping  pong  table  and  other  games  for 
students.  The  site  also  includes  space  that  is  used  for  parent  group  meetings. 

The  site  includes  offices  for  a  secretary,  counselors,  and  an  office  for  a  parent  liaison  assigned  to 
county  community  schools.  Two  curriculum  specialists  will  be  hired  for  the  2005-2006  school 
year  to  support  teachers  in  the  county  community  schools,  a  Program  Administrator  to  oversee 
English  Language  Learner  programs  in  county  schools,  and  an  English  Language  Development 
teacher  will  be  hired  as  well.  As  part  of  the  reorganization,  the  Director  distributed  new  textbooks 
that  were  located  at  this  site  to  all  county  community  schools,  and  created  a  textbook  room  to 
store  extra  copies  of  these  resources. 

The  external  areas  of  the  facility  have  been  improved  to  provide  a  tented  eating  and  gathering 
area,  a  basketball  court  and  a  volleyball  court,  and  flower  boxes  have  been  added  around 
classrooms.  During  the  summer  of  2005,  the  entire  outdoor  area  of  the  school  will  be  re-surfaced. 
The  Director  has  also  worked  with  San  Francisco  Police  Department  Captain  Goldberg  to  arrange 
for  officers  to  closely  patrol  the  areas  surrounding  the  schools,  and  the  school  has  posted 
prominent  signs  that  warn  of  enhanced  penalties  for  drug  activity  within  a  school  zone. 
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Recommendation  1c:  The  New  Phoenix  Campus  Should  Be  Ready  by  the  2004-2005 
school  year. 

Ideally,  a  new  Phoenix  School  campus  would  be  ready  for  the  2004-2005  school  year. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis,  as  described  above. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  above,  the  District  determined  that  relocation  of  the  Phoenix  High  School  site  is  not 
currently  feasible.  The  physical  improvements  made  to  the  Phoenix  High  School  site  are 
described  above. 

Recommendation  1d:  Relocate  the  Community  Youth  Center  From  Polk  Street 

A  secondary  priority  is  the  relocation  of  the  Community  Youth  Center's  one-  room  school  from  its 
location  on  Polk  Street,  above  a  strip  joint. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  is  in  the  process  of  implementation.  CYC  is  currently  in  the  process  of 
negotiating  a  new  lease  for  their  site  to  be  relocated  to  Van  Ness  and  Sutter. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

The  Community  Youth  Center  one-room  school  that  was  located  on  Polk  Street  has  been  closed, 
and  in  the  2004-2005  school  year  students  were  relocated  to  a  new  site. 

Recommendation  1e:  Prepare  to  Replace  All  One-Room  Schools  in  the  County  System 

The  five-year  plan  should  include  preparations  to  replace  all  one-room  schools  in  the  county  system. 


157 


/Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  is  currently  in  the  process  of  implementation.  The  District  agrees  that 
single  site  classes  should  be  eliminated  and  is  in  the  process  of  evaluating  those  sites  for 
relocation.  In  addition  to  taking  steps  to  move  CYC  to  a  new  location,  the  Potrero  Hill 
Neighborhood  Center  school  site  has  been  moved  to  the  Principal's  Center  Collaborative 
Campus. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

The  District  has  closed  all  county  community  single  room  schools,  and  has  consolidated  these 
small  schools  into  four  main  campuses  that  are  able  to  provide  more  comprehensive  support  and 
resources.  The  single  room  schools  that  were  closed  include  Community  Youth  Center,  Potrero 
Hill  Neighborhood  Center,  and  Ella  Hill  Hutch.  Under  this  new  reorganization,  each  campus 
delivers  comprehensive  core  curriculum  with  a  strong  academic  focus.  The  four  campuses  are 
listed  below: 

•  Phoenix  Campus:  Provides  core  9-12  curriculum,  Special  Day  Class,  Resource  Specialist, 
English  Language  Learner  support,  and  a  middle  school  component. 

•  Principal  Center  Collaborative:  This  collaboration  between  SFUSD  and  Juvenile  Probation 
provides  core  9-12  curriculum,  Special  Day  Class,  Resource  Specialist,  and  English 
Language  Learner  support.  The  campus  holds  three  programs  including:  Project  Impact, 
Youth  Treatment  Education  Court  (education  and  youth  substance  abuse  treatment),  SF  Girls 
and  Boys  Group  Home  (Bay  High).  The  site  also  holds  a  new  Youth  Guidance  Transition 
Center,  which  provides  a  transition  program  for  students  who  are  re-entering  the  District  after 
being  confined  to  the  Youth  Guidance  Center  for  a  short  period  of  time. 

•  Community  Scholars  of  Success:  Provides  core  9-12  curriculum,  Resource  Specialist,  English 
Language  Learner  support. 

•  Sunshine  Campus:  Provides  core  9-12  curriculum,  Special  Day  Class  (Hilltop),  Resource 
Specialist,  English  Language  Learner  support.  This  site  houses  the  Real  Alternatives  High 
School  and  the  Hilltop  School  (for  pregnant  minors). 

The  county  programs  have  partnered  with  Pupil  Services  to  develop  an  Intake  Center  located  at 
the  School  of  the  Arts.  This  three  week  program  offers  assessment,  counseling,  school  review, 
case  management  and  enrollment  options.  This  program  was  created  to  support  appropriate 
academic  placement,  and  to  ease  the  student's  return  to  school  after  being  referred  to  Pupil 
Services  due  to  habitual  truancy  or  behavioral  issues.  Students  obtain  5  credits  for  successful 
completion  of  the  Intake  program. 
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Next  year,  county  teachers  will  receive  more  curricular  support  through  the  county's  newly 
developed  instructional  reform  model.  The  model's  design  has  each  site  administrator  assigned  to 
a  specific  academic  department.  Each  administrator,  in  conjunction  with  two  new  curriculum 
specialists,  is  responsible  for  conducting  monthly  meetings  to  align  all  county  programs  to 
standardized  instruction.  The  curriculum  will  be  mapped  to  core  assessments  that  will  be  used  to 
measure  what  students  have  learned,  and  to  track  teaching  strategies  employed  by  the  teachers. 
All  county  teachers  have  obtained  CLAD  certification. 


Finding  2:  The  San  Francisco  Unified  School  District  Should  Ensure  That  County 
Community  Schools  Per-Student  Allotments  Are  Being  Used  for  Intended  Purposes 

Finding  2.1:  It  was  only  after  repeated  requests  to  various  administrators  that  this  CGJ  committee  was 
able  to  obtain  budget  print  outs  for  SFUSD.  The  committee  found  it  almost  impossible  to  sort  out  the 
columns  of  figures  in  order  to  determine  sources  of  funding  for  city  schools  and  funding  for  county 
schools.  The  committee  was  able  to  ascertain  that  the  2003/2004  funding  for  CCS  is  approximately  $93 
million,  and  the  budget  for  County  Community  Schools,  not  including  court  schools  or  locked  facilities, 
is  almost  $4.5  million,  a  discrepancy  that  is  unexplained  in  documents  or  by  administration.  What  is  of 
additional  interest  is  per-student  allotments: 

•  In  the  city  of  San  Francisco's  secondary  schools,  per-student  amounts  range  from  a  low  of 
$3976.68  at  Lincoln  High  School  to  a  high  of  $6497.53  at  Balboa  High  School. 

•  The  per-student  allotment/or  CCS  should  be  approximately  $8,000,  but  CGJ  members  could  only 
verify  a  per  capita  expenditure  of  approximately  $1250.  (Figures  derived  from  information 
submitted  to  CGJ  by  SFUSD's  Chief  Business  Officer.) 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  The  revenue  specifically  generated  for  County  /  Community  Schools  totaled 
approximately  $3.7  million  for  school  year  2003-2004.  However,  this  amount  is  also 
supplemented  by  other  funding  sources  that  provide  CCS  with  a  total  budget  of  $7.1  million.  CCS 
students  that  are  on  probation  or  are  in  the  Youth  Guidance  Center  are  allocated  approximately 
$8,049  per  average  daily  attendance  (ADA).  Pregnant  minors  are  allocated  approximately  $7,955 
per  ADA,  and  all  other  county  youth  are  allocated  $4,761  per  ADA. 

Preliminary  average  daily  attendance  reports  for  these  schools  show  an  average  attendance  of  555 
students  per  day.  It  is  important  to  note  that  while  as  many  as  1 ,200  students  may  be  in  County/ 
Community  programs  at  some  point  in  the  year,  the  average  daily  attendance  -  on  which  revenue 
is  based  -  is  substantially  lower  due  to  the  interim  nature  of  many  of  the  placements. 

The  total  revenue  for  the  County  School  Service  Fund  (CSSF)  is  approximately  $93  million. 
While  County/  Community  Schools  are  included  in  the  CCSF,  the  bulk  of  the  CCSF  dollars  are 
generated  by  and  dedicated  to  special  education  programs. 

The  District  does  not  have  a  uniform  per-student  allotment  that  is  determined  by  school  site.  The 
District  uses  the  Weighted  Student  Formula  in  order  to  allocate  funds  to  each  comprehensive 
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school.  Pursuant  to  the  Weighted  Student  Formula,  there  is  a  uniform  base  amount  of  funding  that 
is  allocated  for  each  high  school  student.  However,  this  amount  is  adjusted  to  address  the  special 
needs  of  each  individual  student  at  a  particular  school.  For  example,  additional  funding  is  added 
to  the  base  amount  if  the  student  receives  free  and  reduced  lunch,  participates  in  the  Special 
Education  program,  or  is  bilingual.  Therefore,  students  with  special  needs  bring  additional 
funding  to  their  school  so  that  the  school  can  address  those  needs.  Each  student  will  bring  the 
same  amount  of  funding  with  them  (based  on  special  needs  or  absence  thereof)  regardless  of 
which  site  they  attend.  (CCS  does  not  utilize  the  Weighted  Student  Formula,  but  Lincoln  and 
Balboa  High  School  are  allocated  funds  through  WSF). 

Finding  2.2:  Although  the  Superintendent  and  the  Board  of  Education  members  function  separately  for 
the  city  schools  and  for  the  county  schools,  it  is  not  apparent  that  two  separate  budgets  are  maintained. 
Since  the  schools  function  independently  and  since  funding  sources  are  not  the  same,  it  would  be 
reasonable  to  keep  separate  budgets  to  insure  that  each  entity  gets  and  uses  all  the  money  to  which  it  is 
entitled. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  The  District's  financial  accounting  is  maintained  in  accordance  with  the  Standardized 
Account  Code  Structure  (SACS)  as  required  by  California  Education  Code.  As  such,  the  District 
tracks  all  revenue,  budgets,  and  expenditures  by  fund,  resource,  goal,  function,  object  and 
organization  code.  In  this  structure,  County  funds  are  designated  as  Fund  05.  Furthermore, 
County  /  Community  Schools,  Log  Cabin,  Woodside  Learning  Center,  and  the  Hilltop  Program 
have  separate  organization  codes  that  allow  for  tracking  of  budgets  and  expenditures  within  each 
organization  code. 

Recommendation  2a:  Make  Budgets  Available  for  Authorized  Agencies 

SFUSD  should  make  its  budget  readily  available  for  inspection  by  authorized  agencies,  in  particular,  the 
Civil  Grand  Jury. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  Grand  Jury  Report  acknowledges  that  the  Civil  Grand  Jury  has  obtained  budget  print  outs  for 
SFUSD.  With  regard  to  other  agencies,  SFUSD  will  implement  this  recommendation  through  its 
compliance  with  the  applicable  provisions  of  the  Public  Records  Act,  California  Government 
Code  Section  6250  et  seq. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

SFUSD  continues  to  comply  with  the  provisions  of  the  Public  Records  Act,  California 
Government  Code  Section  6250  et  seq. 

Recommendation  2b:  Present  Clear  Budget  Information 

Budget  information  should  be  presented  clearly,  if  possible,  with  explanatory  summaries. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

SFUSD  will  implement  this  recommendation  to  the  extent  that  it  is  consistent  with  the  applicable 
provisions  of  the  Public  Records  Act,  California  Government  Code  Section  6250  et  seq. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

SFUSD  continues  to  comply  with  the  provisions  of  the  Public  Records  Act,  California 
Government  Code  Section  6250  et  seq. 

Recommendation  2c:  Keep  Separate  Budgets  for  the  Two  School  Systems 

To  insure  the  equitable  distribution  of  funds  and  to  avoid  co-mingling  of  assets,  two  separate  budgets 
should  be  kept  for  the  separate  school  systems  of  city  and  county. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

This  recommendation  is  unnecessary  because  the  District  current  budget  system  separately  tracks 
county  community  funds.  The  District's  financial  accounting  is  maintained  in  accordance  with 
the  Standardized  Account  Code  Structure  (SACS)  as  required  by  California  Education  Code.  As 
such,  the  District  tracks  all  revenue,  budgets,  and  expenditures  by  fund,  resource,  goal,  function, 
object  and  organization  code.  In  this  structure,  County  funds  are  designated  as  Fund  05. 
Furthermore,  County  /  Community  Schools,  Log  Cabin,  Woodside  Learning  Center,  and  the 
Hilltop  Program  have  separate  organization  codes  that  allow  for  tracking  of  budgets  and 
expenditures  within  each  organization  code. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  in  the  original  response,  this  recommendation  is  unnecessary  because  the  District 
current  budget  system  separately  tracks  county  community  funds. 


Finding  3:  The  San  Francisco  Unified  School  District  Does  Not  Fulfill  Its  Promise  of 
Excellence  for  All 

Finding  3.1:  In  spite  of  its  per  capita  allotment  of  approximately  $8,000,  County  Community  Schools 
offer  the  minimum  schooling  and  services  required  by  California  law-  a  240-minute  instructional  day, 
minimum  services,  no  libraries  or  librarians,  no  physical  education  or  coaches,  no  music  or  art,  no 
vocational  training  or  community  service~"bare  bones"  services. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Partially  disagree.  The  County  Community  School  (CCS)  system  was  not  intended  to  function  as 
a  comprehensive  school  system.  Instead,  students  were  intended  to  enter  county  community 
schools  for  a  short  period  of  time,  and  then  return  to  the  comprehensive  school  system. 

Notwithstanding  this  fact,  SFUSD  began  taking  steps  two  years  ago  to  improve  the  quality  of 
county  community  education,  and  to  make  CCS  more  like  the  comprehensive  school  system. 

In  2004-2005  all  county  community  schools  will  provide  at  least  280  minutes  of  instruction  each 
day.  Additionally,  SFUSD  has  added  various  services  to  the  county  school  programs,  including 
hiring  a  parent  liaison,  a  county  nurse,  a  social  worker,  a  truancy  officer,  establishment  of  an 
intake  center,  and  purchase  of  on-line  courses.  The  four  main  county  community  sites  will  have 
libraries,  and  the  District  has  also  purchased  new  computers.  SFUSD  is  working  with  the  YMCA 
in  order  to  obtain  physical  education  support. 

The  District  is  also  working  with  the  California  Department  of  Education  and  has  assigned  a  full 
time  special  education  content  specialist  to  county  community  schools  to  provide  professional 
development  and  intensive  monitoring  of  all  special  education  programs  in  our  county 
community  schools.  The  District  has  increased  the  Resource  Specialist  allocation  to  four  .6  Full 
Time  Employment  (FTE)  teachers  as  compared  to  two  1 .0  FTE  teachers  last  year. 

The  District  purchased  new  texts  for  all  county  community  programs  including  reading  and  math 
interventions,  as  well  as  the  new  middle  school  language  arts  adoption.  Specific  trainings  and 
professional  development  were  provided  for  all  county  community  teachers  for  the  use  of  these 
new  academic  programs. 

The  District  is  working  collaboratively  with  the  Juvenile  Probation  Department  to  expand  Project 
Impact  (a  court  school)  by  allocating  a  special  education  teacher  and  paraprofessional.  The  YTEC 
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program  was  also  selected  by  the  SFUSD  Secondary  Redesign  Initiative  to  become  a  community 
day  school  in  fall  2004.  Finally,  the  District  will  open  Get  Out  And  Learn  (GOAL),  a  new 
outdoor  experiential  county  program,  in  fall  2004. 

The  District  will  be  continuing  this  two  year  process  of  restructuring  its  county  community 
schools.  During  this  process,  school  locations,  teacher  allocations,  and  funding  will  be  analyzed. 
The  District  is  committed  to  providing  excellent  education  to  all  public  school  students. 

Finding  3.2:  The  County  of  San  Francisco  is  eligible  to  apply  to  the  California  Department  of  Education 
to  become  part  of  the  enriched  Community  Day  Schools  Program.  By  so  doing,  SFUSD  would  increase 
funding  for  county  schools,  upgrade  the  curriculum,  acquire  additional  services,  and  keep  at-risk  students 
in  the  classroom  for  a  full  school  day. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis  over  the  next  six  months  to  determine  whether  the 
development  of  more  Community  Day  Schools  would  be  appropriate  and  effective  within  the 
District.  However,  the  District  has  already  increased  the  school  day  for  county  community 
students,  and  has  increased  support  to  these  students,  as  described  above  in  section  3.1.  It  is 
unclear  whether  the  Community  Day  School  system  is  the  most  effective  way  to  provide 
increased  service  to  county  community  students. 

Recommendation  3a:  Replace  County  Community  Schools  with  Community  Day  Schools 

Replace  the  minimum-service  County  Community  Schools  with  the  more  challenging  Community  Day 
Schools. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis  over  the  next  six  months  to  determine  whether  the 
development  of  more  Community  Day  Schools  would  be  appropriate  and  effective  within  the 
District.  However,  the  District  has  already  increased  the  school  day  for  county  community 
students,  and  has  increased  support  to  these  students,  as  described  above  in  section  3.1.  It  is 
unclear  whether  the  Community  Day  School  system  is  the  most  effective  way  to  provide 
increased  service  to  county  community  students. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

The  Director  of  County  Community  Schools  and  three  of  the  CCS  site  administrators  attended  a 
conference  in  Sacramento  to  learn  more  about  Community  Day  Schools.  In  May  2005,  the  CCS 
Director  and  the  four  CCS  administrators  made  a  presentation  to  the  SFUSD  Board  of  Education 
Curriculum  Committee  regarding  the  programs  and  services  provided  by  county  community 
schools. 

Among  the  topics  discussed  was  the  possibility  of  developing  Community  Day  Schools  in  the 
District.  Daniel  Sackheim,  the  Community  Day  Schools  consultant  for  the  California  Department 
of  Education,  made  a  presentation  on  this  topic  and  distributed  detailed  information  about  the 
benefits  and  requirements  associated  with  Community  Day  Schools. 

CCS  staff  determined  that  developing  Community  Day  Schools  was  not  necessary,  because  the 
District  has  already  taken  action  to  provide  many  of  the  enhanced  resources  available  through 
Community  Day  Schools.  For  example,  the  District  has  extended  the  instructional  minutes 
provided  in  CCS,  has  provided  a  low  pupil-teacher  ratio,  school  counselors,  individualized 
instruction,  and  specified  services  for  youth  on  probation. 

The  District  has  also  provided  enhanced  support  and  resources  such  as  a  social  worker,  parent 
liaison,  and  attendance  liaison.  Additionally,  the  District  is  planning  to  hire  two  curriculum 
specialists,  a  Program  Administrator  to  oversee  English  Language  Learner  programs  in  county 
schools  and  an  English  Language  Development  teacher  for  the  2005-2006  school  year.  Finally, 
the  District  already  receives  enhanced  per-student  apportionments  for  students  on  probation, 
many  of  whom  are  in  county  community  schools. 

Recommendation  3b:  Use  All  Available  Funding  to  Upgrade  to  Community  Day  Schools 

Use  all  available  funding  for  county  schools  by  upgrading  and  making  the  necessary  commitment  to 
Community  Day  Schools. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis  over  the  next  six  months  to  determine  whether  the 
development  of  more  Community  Day  Schools  would  be  appropriate  and  effective  within  the 
District.  However,  the  District  has  already  increased  the  school  day  for  county  community 
students,  and  has  increased  support  to  these  students,  as  described  above  in  section  3.1.  It  is 
unclear  whether  the  Community  Day  School  system  is  the  most  effective  way  to  provide 
increased  service  to  county  community  students. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

See  update  to  3a,  above. 


Finding  4:  The  San  Francisco  Unified  School  District  Needs  to  Provide  Information  on 
the  Success  of  the  County  Community  Schools 

Finding  4.1:  On  its  website,  the  School  District  has  a  section  entitled,  "About  SFUSD."  While  it  is  not 
specifically  addressing  the  County  Community  Schools,  the  clear  implication  is  that  the  article  addresses 
all  schools  under  its  jurisdiction.  These  are  some  points  that  are  made: 

•  [San  Francisco's  comprehensive  plan  for  improvement  is]  a  commitment  to  providing  an  excellent 
education  to  all  public  school  students. 

•  We  have  established  rigorous  academic  standards  indicating  what  all  students  are  expected  to 
know  and  be  able  to  do. 

•  If  we  are  to  achieve  our  vision  of  an  excellent  education  for  all  students,  we  must  provide  more 
intensive  help  to  struggling  schools  and  students. 

•  Additional  funds  are  provided  to  schools  for  each  English  Language  Learner,  each  Special 
Education  student,  and  each  student  living  in  poverty.  These  students  are  recognized  as  having 
greater  educational  needs. 

•  Our  comprehensive,  five-year  plan,  Excellence  for  All,  identifies  several  needed  task  forces  to 
address  important  issues  facing  SFUSD,  including  high  school  and  middle  school  reorganization. 
. .  .  [Emphasis  added.] 

Notwithstanding  its  good  intentions,  SFUSD  has  made  no  mention  of  its  dual  role  as  city  and  county 
administrations.  A  reasonable  inference  to  be  drawn  is  that  this  five-year  plan  applies  only  to  the  district's 
city  schools  and  does  not  provide  for  excellence  in  the  CCS. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Disagree.  Excellence  for  All  applies  to  all  SFUSD  schools,  including  both  comprehensive  and 
county  community  schools.  County  community  schools  utilize  the  same  curriculum  and  are 
expected  to  meet  the  same  academic  standards  as  comprehensive  schools.  County  community 
schools  also  receive  additional  intensive  support  such  as  reading  and  math  interventions,  truancy 
liaisons,  parent  liaisons,  a  nurse,  and  a  social  worker.  Beginning  in  the  2004-2005  school  year, 
SFUSD  teams  will  provide  county  community  schools  with  instructional  walkthroughs  and 
feedback  on  their  instructional  programs.  Finally,  county  community  students  receive  the  same 
additional  funding  that  is  provided  for  students  who  are  English  Language  Learners,  participants 
in  Special  Education,  or  who  are  low  income  students. 
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Finding  4.2:  Civil  Grand  Jury  members  spoke  to  an  assistant  administrator  of  Phoenix.  The  person  did 
not  know  that  there  is  no  information  on  the  District's  website  about  County  Schools.  S/he  could  not 
recommend  any  publications  with  information  and  said,  "Call  the  district."  S/he  was  even  unaware  of  the 
handout  CGJ  members  had  received  on  which  are  listed  the  eighteen  schools  and  their  teachers  and/or 
contacts. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

Unable  to  agree  or  disagree.  This  is  a  description  of  a  conversation  and  not  a  factual  finding. 

Finding  4.3:  Several  telephone  conferences  were  conducted  with  teachers  and/or  directors.  Most  were 
followed  up  with  school  tours  by  CGJ  members.  The  results  are  as  follows: 

•  A  representative  of  RAP/Hilltop  Campus  and  RAP  High  School,  said  that  there  are  actually  two 
separate  schools-one  for  pregnant  teenagers,  designed  to  meet  their  special  needs;  and  RAP  High 
School  for  students  who  are  suspended,  expelled  or  have  dropped  out.  The  representative  is  very 
enthusiastic  about  the  good  job  they  are  doing  at  RAP  with  75-80  students  yearly.  Approximately 
25%  of  the  students  graduate  with  a  regular  SFUSD  diploma.  The  school  day  is  8:30  AM-2:  30 
PM,  and  the  campus  is  located  in  a  safe  neighborhood.  The  person  encouraged  the  CGJ  to  "drop 
by  for  a  visit"  and  gave  the  committee  copies  of  handouts  that  are  distributed  to  incoming 
students. 

•  A  representative  of  Community  Scholars  of  Success  Campus  has  been  a  part  of  County  Schools 
since  their  inception  in  1988.  This  person  said  that  the  program  began  with  1 8-20  youths  in  a 
single  location  and  has  grown  to  over  1300  children  at  eighteen  locations.  72  students  are 
currently  enrolled  at  Community  Scholars  of  Success  Campus,  and  10-15  earn  diplomas  each 
year.  Wrap-around  services  (mental  health,  social  workers,  medical  care)  are  available  on 
campus.  The  representative  agreed  with  CGJ  members'  impression  that  the  work  of  these 
dedicated  teachers  is  pretty  much  ignored,  and  the  achievements  of  graduating  seniors  are  not 
celebrated. 

•  Community  Youth  Center  has  19-20  students,  from  grades  6-12.  Achievements  are  a  source  of 
pride -especially  the  graduation  of  18  students  in  2003.  A  teacher  will  be  retiring  in  June  of  2004, 
and  worries  about  whom  the  District  will  find  as  a  replacement.  Before  coming  to  CYC,  the 
instructor  taught  at  Phoenix  High  School  for  two  frustrating  years,  hating  the  location  and  the 
drug  trading  and  prostitution  that  were  carried  on  openly  in  the  area.  This  person  found  the 
students  to  be  very  distracted  (and,  in  some  cases,  corrupted)  by  the  environs.  By  comparison,  the 
Chinatown  location  of  CYC  "is  ideal."  The  interviewee  would  like  to  see  the  school  better 
supplied,  especially  since  probation  students  bring  more  money  to  the  district  than  do  students 
who  are  not  part  of  the  Juvenile  Justice  System. 

•  A  Walden  House  Schools  employee  discussed  the  basic  difference  between  locked  facility 
schools  and  the  other  County  Day  Schools.  Boys  and  girls  attend  separate  schools.  Almost  all  of 
the  students  have  criminal  records,  and  most  have  serious  mental  health  problems.  The  school  is 
frustrated  in  attempting  to  get  appropriate  IEPs  (Individual  Education  Plans)  for  students;  the 
District  is  dilatory  and  resistant.  The  representative  described  the  situation  of  one  student  who 
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needed  an  IEP  that  would  provide  a  resource  specialist  for  him.  It  took  nearly  six  months  to  get 
that  IEP,  and  the  resource  specialist  who  was  assigned  is  so  burdened  that  she  rarely  makes  an 
appearance.  (Instead  of  2  schools,  she  is  assigned  to  8).  Nevertheless,  teachers  are  proud  of 
Walden's  achievements;  12-13  seniors  graduate  every  year.  Four  alumni  are  enrolled  in  college. 
CGJ  members  were  warmly  thanked  for  their  interest  in  County  Day  Schools  and  members  were 
assured  that  all  CCS  teachers  and  principals  will  be  grateful  for  any  light  this  committee  can  shine 
on  their  genuine  needs  and  their  unheralded  achievements. 

•  At  Ella  Hutch  Community  Center,  there  are  30  students,  grades  9-12,  aged  15-18.  Conditions  are 
crowded,  but  the  area  is  safer  than  Phoenix's,  and  CGJ  visitors  were  told,  "We  got  all  new 
textbooks  just  this  year."  For  the  first  time  ever,  County  Day  Schools  will  soon  be  getting  a 
school  nurse  and  a  truancy  officer-one  of  each  to  serve  all  eighteen  schools.  The  interviewee  said 
that  students  respond  to  a  nurturing  approach;  for  some,  school  is  the  only  place  where  someone 
is  kind  or  caring.  Last  year,  six  students  earned  SFUSD  diplomas.  Each  year,  there  are  good 
reports  from  alums  who  have  gone  on  to  colleges  and  vocational  schools.  They  want  to  share 
their  progress  and  achievements. 

•  A  teacher  at  Bay  High  School  for  some  time  laments  that  there  are  no  physical  education  classes, 
no  drivers  '  education,  no  music  or  art  classes.  The  school  is  really  a  group  of  schools,  including 
Impact  High  School  (a  Juvenile  Hall  school)  and  a  group  of  students  from  group  homes.  Teachers 
and  students  find  the  lack  of  resources  enormously  discouraging.  The  location  of  the  school  is 
safe  and  only  a  few  blocks  from  the  ocean.  Even  though  a  number  of  students  have  a  1  1/2  hour 
commute,  they  enjoy  the  safe  and  attractive  location. 

•  At  County  Community  Schools  Middle  School  Academy  the  mood  is  enthusiastic  and  upbeat. 
Middle  schoolers  usually  are  there  for  the  better  part  of  a  semester,  then  return  to  their  former 
schools  or  are  given  a  new  placement.  There  was  disappointment  when  district  officials  nixed  an 
idea  for  a  mural  and  some  planting  projects.  One  teacher  said  the  biggest  problem  with  the  district 
is  that  they  seem  to  regard  the  County  Day  Schools  as  punitive.  The  teacher  believes  it  would  be 
more  correct  to  regard  them  as  therapeutic.  "These  are  not  throw-away  children."  Many  are 
disappointed  that  there  is  no  vocational  training  for  the  students  who  do  not  want  to  go  on  to 
college  but  who  aspire  to  learn  a  trade.  It  was  suggested  that  training  children  how  to  fix  and 
maintain  bicycles  could  teach  mechanical  skills;  at  the  same  time  children  could  be  learning  about 
protecting  environmental  resources. 

Response  to  Finding 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30, 2004 

Unable  to  agree  or  disagree.  These  are  various  subjective  descriptions  of  conversations  held 
between  grand  jury  members  and  unidentified  individuals,  and  are  not  focused  factual  findings 
with  which  the  District  can  agree  or  disagree. 

Recommendation  4a:  Add  Information  About  County  Community  Schools  to  the  School 
District's  Website 

Add  comprehensive  information  about  CCS  to  the  SFUSD  website  and  printed  materials. 
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Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

This  recommendation  requires  further  analysis  over  the  next  six  months.  The  District  will 
consider  creating  a  website  for  County  Community  schools  that  will  contain  more  information 
about  these  schools. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

In  January  2004,  the  District  created  an  area  on  the  SFUSD  website  that  specifically  provides 
information  about  county  community  schools,  and  this  website  was  publicized  on  KALW  FM 
radio  91 .7,  in  the  program  entitled  "Looking  at  Education."  This  website  can  be  found  at: 
http://portal.sfusd.edu/template/default.cfm?page=school_info.county. 

Recommendation  4b:  Develop  a  Five-Year  Plan  for  County  Schools  and  to  Consider 
Upgrading  to  Community  Day  Schools 

Devise  a  separate  five-year  plan  for  county  schools-with  special  consideration  to  upgrading  to 
Community  Day  Schools~and  publicize  it. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  District  will  not  create  a  separate  educational  plan  for  county  community  schools  because 
Excellence  for  All  applies  to  county  community  students. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  in  the  original  response,  the  District  will  not  create  a  separate  educational  plan  for 
county  community  schools  because  Excellence  for  All  applies  to  county  community  students. 

Recommendation  4c:  Educate  District  Personnel  About  County  Community  Schools 

Educate  district  personnel  about  County  Community  Schools  and  familiarize  them  with  descriptive 
publications  and  websites. 
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Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  District  already  provides  opportunities  for  comprehensive  and  county  community  school 
educators  to  exchange  information  about  their  programs,  as  suggested  by  this  recommendation. 
County  community  administrators  meet  twice  a  month  with  comprehensive  school  principals,  and 
may  exchange  information  about  their  programs  in  these  meetings.  Additionally,  county 
community  and  comprehensive  school  assistant  principals  also  meet  regularly. 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30,  2005 

As  noted  in  the  original  response,  the  District  already  provides  opportunities  for  comprehensive 
and  county  community  school  educators  to  exchange  information  about  their  programs.  Teachers 
and  staff  now  have  the  additional  resource  of  the  SFUSD  website  that  includes  new  detailed 
information  about  county  community  schools. 

Recommendation  4d:  Celebrate  the  Dedication  of  Staff  and  Students  in  the  County 
System 

Celebrate  the  dedication  and  hard  work  of  administrators,  teachers  and  students  in  the  county  system. 
Give  them  the  supplies  they  desperately  need.  "Nothing  succeeds  like  success,"  but  even  the  most 
dedicated  laborers  will  bum  out  if  their  efforts  are  not  recognized. 

Responses 

Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
August  30,  2004 

The  District  recognizes  the  achievements  and  success  of  all  of  its  county  community  and 
comprehensive  school  teachers  and  administrators.  These  teachers  and  administrators  are  all 
recognized  as  District  staff,  and  are  not  treated  as  separate  from  each  other.  All  celebrations, 
meetings,  parties,  and  learning  institutes  are  attended  by  both  county  community  and 
comprehensive  school  teachers  and/or  administrators.  The  District  administration  overseeing 
county  community  schools  will  ensure  that  county  community  schools  have  the  resources  and 
support  that  they  need. 
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Arlene  Ackerman 
Superintendent  of  Schools 
San  Francisco  Unified  School  District 
June  30, 2005 

As  noted  in  the  original  response,  the  District  recognizes  the  achievements  and  success  of  all  of 
its  county  community  and  comprehensive  school  teachers  and  administrators.  These  teachers  and 
administrators  are  all  recognized  as  District  staff,  and  are  not  treated  as  separate  from  each  other. 
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General  Responses 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

August  30,  2004 

I  am  pleased  to  present  my  response  to  the  2003-2004  Civil  Grand  Jury  report  on  County 
Community  Schools  in  the  San  Francisco  Unified  School  District.  This  letter  should  underscore 
my  continued  commitment  to  work  with  the  San  Francisco  Unified  School  District  to  provide  the 
most  productive  learning  environment  for  the  students  of  County  Community  Schools. 

In  April  2004, 1  was  proud  to  appoint  Cedric  Yap  to  be  the  Mayor's  Advisor  on  Education.  Mr. 
Yap  has  been  integral  in  facilitating  and  maintaining  a  good  relationship  between  the  City  and  the 
School  District.  Mr.  Yap  will  help  the  Mayor's  Office  work  with  the  School  District  to  conduct 
the  necessary  analysis  of  the  Civil  Grand  Jury's  recommendations  and  swiftly  implement  any 
change. 

As  Mayor,  I  am  dedicated  to  providing  an  "excellence  for  all"  education  for  every  San  Francisco 
student.  In  March  2004, 1  supported  Proposition  H,  which  will  provide  $60  million  for  San 
Francisco  schools.  Additionally,  this  year  the  City  has  invested  $1 1  million  in  schools,  which 
represents  the  largest  City  investment  in  years. 

My  focus  has  always  been  on  those  students  most  at  risk.  The  Mayor's  Office  has  been  dedicated 
to  creating  an  effective  combination  of  city  departments  and  community  based  agencies  targeted 
at  specific  school  sites.  The  City  contracts  with  community  based  organizations  to  work  with 
students  who  attend  county  schools. 

For  instance,  Impact  Community  High  School  serves  25  county  students  who  are  involved  in  the 
juvenile  justice  system  and  have  mental  health  needs.  The  City  funds  the  Performing  Arts 
Workshop  to  provide  an  arts  curriculum  that  will  keep  students  developing  their  talents  at  school. 
The  Family  Service  Agency,  another  city-funded  community  based  organization,  provides  mental 
health  services  to  students  and  families  as  part  of  the  extended  school  day. 

Additionally,  in  conjunction  with  my  workforce  development  initiative,  part  of  the  City's 
investment  in  the  School  District  this  year  has  been  allocated  to  increase  alternative  career 
pathways  for  students  who  are  not  focused  on  higher  education  for  various  reasons.  This  effort 
should  have  a  positive  impact  on  a  number  of  the  students  attending  county  community  schools. 

The  Mayor's  Office  continues  to  seek  out  partnerships  that  make  a  real  difference  in  the  lives  of 
young  people,  particularly  those  with  special  needs.  I  remain  fully  committed  to  supporting 
School  District  policies  and  procedures  that  will  produce  a  more  accountable  and  effective  county 
schools  system. 

In  conclusion,  I  offer  my  thanks  to  the  2003-2004  Civil  Grand  Jury  for  their  service  to  the  City 
and  County  of  San  Francisco,  and  commend  their  commitment  to  improving  the  effectiveness  of 
City  government. 
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Dan  Kelly,  M.D. 
President 

Board  of  Education 
August  30,  2004 

After  receiving  the  Civil  Grand  Jury  reports  on  the  School  District's  programs  in  the  Bayview 
Hunter  Point  and  in  the  County  Community  Schools,  I  requested  the  Superintendent  of  Schools 
and  her  staff  to  review  the  Civil  Grand  Jury's  findings  and  prepare  the  required  responses.  I 
greatly  appreciated  the  Civil  Grand  Jury's  interest  in  the  education  of  the  children  of  San 
Francisco  and  in  particular  in  these  two  critical  and  important  areas  of  our  work. 

Having  reviewed  the  Civil  Grand  Jury  reports  and  the  staffs  responses,  I  am  confident  that  you 
and  the  Civil  Grand  Jury  will  be  reassured  about  the  integrity  and  quality  of  the  District's  services 
both  in  the  County  Community  Schools  and  in  the  Bayview  Hunter's  Point  programs.  As  the 
responses  we  are  submitting  indicate,  the  District  shares  and  even  anticipates  many  of  the 
concerns  expressed  by  the  Civil  Grand  Jury  and  is  taking  steps  to  address  those  concerns.  In  other 
areas,  however,  the  Civil  Grand  Jury's  expressed  concerns  did  not  represent  accurate  portrayals  of 
the  District's  efforts  or  the  community's  desires. 

On  the  whole,  the  Civil  Grand  Jury  has  been  a  helpful  exercise  for  us  and  the  community  in 
drawing  attention  to  the  importance  that  we  place  on  the  education  of  every  child  in  San 
Francisco. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
October  25,  2004 

The  following  is  a  follow-up  report  on  the  2003-2004  Civil  Grand  Jury  Report,  County 
Community  Schools:  Poor  Stepchildren  of  the  San  Francisco  Unified  School  District. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  October  21, 
2004  on  the  Civil  Grand  Jury  Report.  The  San  Francisco  Unified  School  District  representatives 
discussed  new  programs  and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake  center  to  evaluate 
students  to  properly  place  them  in  the  right  school.  Public  comment  was  heard  and  the  matter  was 
filed. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  October  21, 
2004.  The  San  Francisco  Unified  School  District  representatives  discussed  new  programs  and 
changes  implemented  since  July  2004,  which  include  addition  of  information  on  County 
Community  Schools  on  its  web  site  and  an  intake  center  to  evaluate  students  to  properly  place 
them  in  the  right  school.  Public  comment  was  heard  and  the  matter  was  filed. 
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TERMS 

SFUSD  -San  Francisco  Unified  School  District 

CCS  -County  Community  Schools  (County's  current  program) 

CDS  -Community  Day  Schools  (proposed  upgraded  program  for  county  schools) 

CGJ-  Civil  Grand  Jury 

wrap-around  services  -Provided  by  community-based  health  and  social  service  agencies  to 
continue  and/or  enhance  SFUSD's  services. 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Superintendent  of 
Schools 

Board  of  Education 

1a 

SFUSD  owns  properties  that  are  not  presently  being  used 
for  city  schools.  The  Board  and  Administration  should 
study  the  availability  of  suitable  sites  for  relocation  of 
Phoenix. 

Not  Currently  Feasible 

1b 

SFUSD  should  move  immediately  to  relocate  the  CCS 
Phoenix  School  campus. 

Not  Currently  Feasible 

1c 

Ideally,  a  new  Phoenix  School  campus  would  be  ready  for 
the  2004-  2005  school  year. 

Not  Currently  Feasible 

1d 

A  secondary  priority  is  the  relocation  of  the  Community 
Youth  Center's  one-  room  school  from  its  location  on  Polk 
Street,  above  a  strip  joint. 

Implemented 

1e 

The  five-year  plan  should  include  preparations  to  replace 
all  one-room  schools  in  the  county  system. 

Implemented 

2a 

SFUSD  should  make  its  budget  readily  available  for 
inspection  by  authorized  agencies,  in  particular,  the  Civil 
Grand  Jury. 

SFUSD  will  comply  w/ 
CA  Public  Records  Act 

2b 

Budget  information  should  be  presented  clearly,  if  possible, 
with  explanatory  summaries. 

SFUSD  will  comply  w/ 
CA  Public  Records  Act 

2c 

To  insure  the  equitable  distribution  of  funds  and  to  avoid 
co-mingling  of  assets,  two  separate  budgets  should  be 
kept  for  the  separate  school  systems  of  city  and  county. 

Disagree,  Unnecessary 

3a 

Replace  the  minimum-service  County  Community  Schools 
with  the  more  challenging  Community  Day  Schools. 

CCS  staff  determined  that 

developing  Community  Day  Schools 

was  not  necessary 

3b 

Use  all  available  funding  for  county  schools  by  upgrading 
and  making  the  necessary  commitment  to  Community  Day 
Schools. 

CCS  staff  determined  that 

developing  Community  Day  Schools 

was  not  necessary 

4a 

Add  comprehensive  information  about  CCS  to  the  SFUSD 
website  and  printed  materials. 

Implemented 

4b 

Devise  a  separate  five-year  plan  for  county  schools-with 
special  consideration  to  upgrading  to  Community  Day 
Schools-and  publicize  it. 

Disagree 

4c 

Educate  district  personnel  about  County  Community 
Schools  and  familiarize  them  with  descriptive  publications 
and  websites. 

District  already  provides  opportunities 

for  educators  to  exchange  information 

about  their  programs. 

4d 

Celebrate  the  dedication  and  hard  work  of  administrators, 
teachers  and  students  in  the  county  system.  Give  them  the 
supplies  they  desperately  need.  "Nothing  succeeds  like 
success,"  but  even  the  most  dedicated  laborers  will  bum 
out  if  their  efforts  are  not  recognized. 

District  recognizes  the  achievements 
and  success  of  its  staff. 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  5 

THE  SAN  FRANCISCO  SHERIFF'S  DEPARTMENT 

GRIEVANCES:  A  SOLUTION 


Background 

The  2003-04  Civil  Grand  Jury  is  charged  with  inspecting  the  county  jails  annually.12  The  Civil  Grand 
Jury,  during  the  course  of  the  inspection,  spoke  with  the  Sheriff,  inmates,  deputies  and  supervisory  staff. 
The  inmates  had  numerous  complaints  about  the  facility,  treatment  by  some  deputies  and  the  grievance 
procedure.  They  said  the  grievance  procedure  is  not  always  followed  and,  as  a  result,  sometimes  does  not 
resolve  their  complaints.  As  a  result,  the  Civil  Grand  Jury  focused  on  the  grievance  procedure,  how  it 
works  (or  does  not)  and  what  steps  can  be  taken  to  improve  it.  Investigation  included  interviews  with  the 
San  Francisco  Sheriff,  senior  staff,  deputies,  the  former  ombudsman  and  inmates.  Policies  and  grievance 
forms  for  both  San  Francisco  and  Alameda  counties  were  reviewed. 


Results 

The  Civil  Grand  Jury  made  seven  recommendations  and  required  responses  from  the  following: 

Sheriff 

Board  of  Supervisors 


The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


12  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

__ 


Finding  1:  The  Sheriffs  Department  Needs  to  Improve  Its  Inmate  Grievance  Process  and 
Procedures 

Finding  1.1:  The  Policy  and  Procedure  manual  in  San  Francisco  is  not  uniformly  followed.  As  a  result, 
inmate  issues  may  be  overlooked  or  lost. 

Finding  1.2:  The  Department  does  not  have  an  automated  system  to  track  grievances. 

Finding  1.3:  The  Department  previously  employed  an  ombudsman  to  handle  grievances.  This  did  not 
prove  satisfactory  for  a  number  of  reasons.  For  example,  allegations  of  deputy  abuse  (either  physical  or 
psychological)  should  be  handled  by  department  hierarchy,  because  it  has  authority  over  uniformed  staff. 
There  was  also  the  suspicion  that  internal  politics  made  successful  execution  of  the  ombudsman's  duties 
difficult  and  sometimes  ineffectual. 

Finding  1.4:  Software  is  available  to  develop  an  automated  program. 

Finding  1.5:  Grievances  are  kept  in  each  jail  facility  rather  than  at  a  central  location.  Facility 
commanders  are  responsible  for  maintaining  the  records  in  their  facilities. 

Finding  1.6:  There  does  not  any  designated  individual  responsible  for  tracking  grievances  throughout  the 
numerous  jails.  An  inmate  or  deputy  can  move  to  another  facility  without  the  staff  in  the  new  facility 
having  knowledge  of  any  prior  complaints  against  them  by  an  inmate  or  any  alleged  deputy  misconduct. 

Finding  1.7:  The  grievance  form  is  overly  complex,  leaving  insufficient  space  for  the  grievant  to  express 
concerns. 

Recommendation  1a:  Review  and  Amend  Current  Policy  and  Procedures  Manual 

The  Department  should  review  and  amend,  if  needed,  the  current  "Policy  and  Procedure"  manual. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

The  Sheriffs  Department  has  reviewed  and  rewritten,  where  appropriate,  the  Policy  and 
Procedures  Manual  regarding  grievances,  to  reduce  the  possibility  of  prisoner  issues 
being  overlooked. 


Recommendation  1b:  Purchase  or  Develop  Software  to  Automate  the  Grievance 
Procedure 

The  Department  should  purchase/develop  software  to  automate  the  grievance  procedure. 
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Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

The  Sheriffs  Department  is  in  the  process  of  implementing  a  new  jail  management 
system  which  will  automate  many  aspects  of  jail  operation.  Where  applicable  within  that 
system,  it  will  be  used  to  track  grievances. 

Recommendation  1c:  Assign  a  Full-Time  Employee  to  Track  Grievances  and  Assign  a 
Senior  Officer  to  Oversee  the  Program 

The  Department  should  assign  a  full-time  employee  to  input  data.  A  senior  officer 

should  be  assigned  to  oversee  the  program  and  provide  periodic  reports  to  designated  senior  staff. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

We  disagree  with  the  recommendation  that  one  deputy  be  assigned  full  time  to  input 
grievances  into  a  database  because  it  is  not  a  practical  use  of  scarce  resources.  However, 
the  Undersheriff  does  monitor  grievances  and  provides  periodic  reports  to  the  Sheriff  and 
to  appropriate  department  staff. 

Recommendation  1d:  Respond  to  Grievants  Within  10  Days  of  Filing  a  Complaint 

Every  grievant  should  receive  a  written  response  to  a  complaint  within  ten  (10)  days  of  the  date  of 
filing. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

We  disagree  with  this  recommendation  because  it  will  lengthen  response  time  to  many 
easily  resolved  grievances.  Therefore,  we  have  no  plan  to  implement  it. 

Recommendation  1e:  Make  Available  Grievance  Forms  to  Inmates 

Grievance  forms  should  be  placed  by  the  inmate  in  a  locked  box  or  other  secure  location. 
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Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28, 2005 

We  disagree  with  this  recommendation  because  there  is  no  place  in  the  jails  where 
prisoners  could  access  a  locked  grievance  box.  Further,  in  my  view,  the  more  interactive 
the  process  between  prisoners  and  staff,  the  greater  likelihood  of  grievances  being 
resolved  quickly  and  fairly.  Therefore,  we  have  no  plan  to  implement  it. 

Recommendation  1f:  Maintain  a  History  of  Grievances  Against  Each  Deputy 

A  history  of  grievances  against  a  deputy  should  be  maintained  and  forwarded  when  the  deputy  moves 
to  another  facility. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

We  disagree  with  this  recommendation  because  it  is  violative  of  City  procedures  and  state  law 
regarding  employee  discipline. 

Recommendation  1g:  Simplify  the  Grievance  Form 

The  grievance  form  should  be  simplified. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28, 2005 

This  recommendation  has  been  implemented. 
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General  Responses 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
September  24,  2004 

The  following  is  a  response  to  the  2003-2004  Civil  Grand  Jury  Report,  San  Francisco  Sheriffs 
Department  Grievances:  A  Solution,  in  accordance  with  Penal  Code  Section  933  and 
Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday,  September  23, 
2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  both  the  Civil  Grand  Jury  and  the 
Sheriffs  Department  were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of 
the  findings  and  recommendations.  The  matter  was  continued  until  Thursday,  October  21,  2004  to 
hear  a  progress  report  from  the  Sheriffs  Department. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
October  26,  2004 

The  following  is  a  progress  report  to  the  2003-2004  Civil  Grand  Jury  Report,  San  Francisco 
Sheriffs  Department  Grievances:  A  Solution,  in  accordance  with  Penal  Code  Section  933  and 
Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on  Thursday,  October 
2 1 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The  Department  reported  it  is 
modeling  a  policy  similar  to  Alameda  County  in  order  to  track  grievances,  responses  and 
corrective  action  taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the  accessibility  of  a  locked 
box  where  inmates  drop  off  grievances.  The  Department  is  exploring  alternatives  to  provide 
inmates  confidential  submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy  and  procedure  is 
December  31,  2004. 

The  Committee  was  satisfied  with  the  progress  report  and  the  matter  was  filed. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on  Thursday,  October 
2 1 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The  Department  reported  it  is 
modeling  a  policy  similar  to  Alameda  County  in  order  to  track  grievances,  responses  and 
corrective  action  taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the  accessibility  of  a  locked 
box  where  inmates  drop  off  grievances.  The  Department  is  exploring  alternatives  to  provide 
inmates  confidential  submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
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appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy  and  procedure  is 
December  31,  2004. 

The  Committee  was  satisfied  with  the  progress  report  and  the  matter  was  filed. 


TERMS 

Grievance-  a  complaint  made  by  an  inmate  against  an  employee  of  the  Sheriffs  Department. 

Grievant-  an  inmate  who  makes  a  complaint. 

Ombudsman  -a  person  employed  by  an  institution  to  investigate  complaints  against  that 
institution. 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Sheriff 

1a 

The  Department  should  review  and  amend,  if 
needed,  the  current  "Policy  and  Procedure" 
manual. 

Implemented 

1b 

The  Department  should  purchase/develop 
software  to  automate  the  grievance  procedure. 

In  Process 

1c 

The  Department  should  assign  a  full-time 
employee  to  input  data.  A  senior  officer  should  be 
assigned  to  oversee  the  program  and  provide 
periodic  reports  to  designated  senior  staff. 

Disagree 

1d 

Every  grievant  should  receive  a  written  response 
to  a  complaint  within  ten  (10)  days  of  the  date  of 
filing. 

Disagree 

1e 

Grievance  forms  should  be  placed  by  the  inmate 
in  a  locked  box  or  other  secure  location. 

Disagree 

1f 

A  history  of  grievances  against  a  deputy  should 
be  maintained  and  forwarded  when  the  deputy 
moves  to  another  facility. 

Disagree 

19 

The  grievance  form  should  be  simplified. 

Implemented 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  6 
INCARCERATION  AND  BEYOND: 
WHERE  DO  WE  GO  FROM  HERE? 


Background 

The  2003-04  Civil  Grand  Jury  investigated  programs  provided  by  the  Sheriffs  Department  for  individuals 
incarcerated  in  the  county  jails.13  These  programs  are:  Roads  to  Recovery,  SISTER  Program,  RSVP 
(Resolve  to  Stop  the  Violence  Project)  and  the  5  Keys  Charter  School.  The  Sheriffs  Department  has  kept 
statistics  on  recidivism  rates  for  these  programs.  The  Jury  also  investigated  a  number  of  community- 
based  services  designed  to  serve  the  homeless. 

Roads  to  Recovery  is  an  in-custody  drug  treatment  program  that  includes  acupuncture,  academic  classes, 
life  skills,  relapse  prevention,  12-step  groups,  anger  management,  family  issues,  community  planning  and 
recovery  process  groups.  The  2000  recidivism  study  indicates  that  55%  of  the  non-treatment  control 
group  recidivated;  while  44.8%  of  program  graduates  relapsed.  Significantly  the  recidivism  rate  for 
program  graduates  who  were  transitioned  into  residential  programs  was  only  35.7%. 

The  SISTER  program,  the  only  one  for  women  in  the  jails,  collaborates  with  the  Walden  House  Drug 
treatment  program  to  provide  a  substance  abuse  course  similar  to  Roads  to  Recovery.  The  recidivism  rate 
for  women  inmates  who  completed  the  program  was  40%,  and  55%  for  the  control  group. 

RSVP  is  the  first  violence  prevention  program  of  its  kind  in  the  nation.  Participants  are  held  accountable 
for  their  violence  as  well  as  for  refocusing  and  restructuring  their  attitudes,  beliefs  and  behaviors.  A  2002 
study  of  recidivism,  subsequent  to  release,  for  this  group  found  the  following: 

•  2  months  or  more  in  the  program:  a  42.4%  reduction  in  re-arrest  for  violent  crimes; 

•  3  months  or  more:  a  50.7%  reduction 

•  4  months  or  more:  a  79.7%  reduction  (Attachment  3). 

The  Sheriffs  Department  received  $1,352,491  for  these  programs  in  2003-  2004. 


Results 

The  Civil  Grand  Jury  made  six  recommendations  and  required  responses  from  the  following: 

Sheriff 

Office  of  the  Controller 

Mayor 

Board  of  Supervisors 


The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Finding  1:  The  Sheriffs  Department's  In-Custody  Programs  Are  Beneficial  to  Inmates 
and  the  Programs  Should  be  Retained 

Finding  1.1:  In-custody  programs  administered  by  the  Sheriffs  Department  are  beneficial  to  the  inmates 
and  should  be  retained.  Inmates  participating  in  these  programs  are  low-  risk,  non-violent  offenders,  most 
of  whom  are  incarcerated  for  alcohol  and  drug  offenses. 

Finding  1.2:  The  5  Keys  Charter  School,  although  in  operation  for  less  than  a  year,  holds  great  promise. 
Students  enrolled  in  the  school  are  enthusiastic  about  this  program,  respond  well  to  the  teachers  and  are 
eager  to  leam  and  achieve.  They  report  a  renewed  sense  of  accomplishment  and  self-esteem. 

Recommendation  1a:  Fund  In-Custody  Programs  at  Current  or  Higher  Levels 

The  Mayor  and  Board  of  Supervisors  should  find  in-custody  programs  at  current  or  higher  levels. 

Responses 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

September  7,  2004 

I  agree  with  the  importance  of  funding  in-custody  programs  at  appropriate  levels,  as  best  possible 
during  this  current  difficult  budget  climate.  I  also  believe  in  the  importance  of  looking  for 
measurable  results  from  that  funding. 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28, 2005 

This  recommendation  is  directed  at  the  Mayor  and  the  Board  of  Supervisors;  however,  I 
agree  that  in-custody  programs  should  be  funded  at  higher  levels.  In  September  2004,  we 
opened  the  Five  Keys  Charter  High  School  in  the  jails,  which  allowed  us  to  access  state 
charter  school  funding  for  in-custody  and  post-release  education  programs. 

Finding  2:  Community-Based  Programs  Are  Not  Beneficial 

Finding  2.1:  The  Sheriffs  Department  does  not  have  the  staff  or  budget  to  develop  community-  based 
programs  to  serve  released  individuals,  nor  is  it  their  responsibility. 

Finding2.2:  Programs  in  existence  are  frequently  difficult  to  locate,  confusing  to  access,  limited  in 
capacity  and  often  inadequate  to  the  needs  of  this  population. 

Recommendation  2a:  Effective  Programs  Need  to  Be  Formulated 

The  Mayor's  office  should  determine  the  needs  of  individuals  exiting  the  jails  to  assist  in  formulating 
effective  programs 
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Responses 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

September  7,  2004 

I  am  committed  to  finding  innovative  and  effective  ways  to  address  the  needs  of  persons  released 
from  custody,  especially  as  it  relates  to  preventing  recidivism  and  homelessness.  I  am  pleased  to 
have  assisted  the  Justice  Tracking  Information  System  (JUSTIS)  advance  their  project  to  improve 
data  sharing  among  local  law  enforcement  agencies,  through  my  legislation  that  created  the 
Governing  Council  to  oversee  JUSTIS.  I  look  forward  to  the  implementation  of  that  program  next 
year.  I  am  also  proud  of  the  recent  Innovations  in  Government  award  received  by  the  Sheriffs 
Department  from  the  Kennedy  School  of  Government  for  their  Resolve  to  Stop  the  Violence 
Program.  I  will  look  for  opportunities  to  further  improve  coordination  with  the  Departments  of 
Public  Health  and  Human  Services  to  address  mental  and  physical  health  issues  faced  by  persons 
leaving  custody. 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

This  recommendation  is  directed  at  the  Mayor;  however,  I  agree  that  it  is  beneficial  to 
determine  the  needs  of  individuals  exiting  the  jails.  Prisoners  who  participate  in  our  post- 
release programs,  specifically  Five  Keys  Charter  High  School  and  Resolve  to  Stop  the 
Violence,  are  queried  and  referred  to  appropriate  social  services. 

Recommendation  2b:  Develop  a  Computer  Program  to  Track  Recidivism 

Develop  a  computer  program  to  track  recidivism  of  individuals  entering  and  exiting  the  county  jail 
system. 

Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

I  agree  with  the  recommendation  that  a  computer  system  should  be  devised  to  track 
recidivism,  however,  I  have  concluded  that  until  a  national  body,  like  the  federal 
Department  of  Justice's  National  Institute  of  Corrections,  provides  direction  and 
standards,  the  considerable  investment  of  time  and  information  technology  expertise 
required  to  produce  such  a  program  would  not  be  justified  by  the  limited  local  use  of  the 
results.  It  is  hoped  that  the  jail  management  system  currently  being  implemented  will 
provide  some  useful  recidivism  information. 
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Recommendation  2c:  Prioritize  Services  for  Individuals  Released  From  Jail 

Prioritize  services  needed  by  individuals  released  from  the  county  jails  when  planning  for  the  homeless. 
Response 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

I  agree  with  this  recommendation  and  support  the  Department  of  Public  Health's 
discharge  planning  efforts  aimed  at  the  homeless  jail  population. 


Finding  3:  Community-Based  Programs  Can  Reduce  Homelessness 

Finding  3.1:  The  cost  to  the  taxpayers  of  San  Francisco  as  a  result  of  the  negative  effects  of 
homelessness  is  great. 

Finding  3.2:  It  is  estimated  that  40%  -60%  of  the  homeless  are  individuals  who  have  been  in  the  county 
jails  at  least  once,  and  frequently  numerous  times. 

Finding  3.3:  Determining  the  needs  of  this  population  and  addressing  those  needs  can  reduce  the  number 
of  homeless  people. 

Finding  3.4:  Providing  permanent,  safe  and  sober,  clean  housing  is  a  priority  for  these  individuals. 
Without  an  address  and  at  least  a  message  telephone,  seeking  and  obtaining  employment  is  nearly 
impossible. 

Finding  3.5:  The  current  shelter  system  is  unreliable  and  inadequate.  Roaming  the  streets  during  the  day, 
hoping  for  a  shelter  bed  each  night,  is  discouraging  and  demoralizing. 

Finding  3.6:  There  is  no  accurate  data  available  to  track  people  entering  and  exiting  the  jails.  Identifying 
this  population  would  allow  proper  planning  for  their  needs. 

Finding  3.7:  These  individuals  need  short-term  assistance  upon  release  from  custody  to  help  them 
navigate  the  "system".  Only  the  most  determined  are  able  to  persevere  in  finding  programs  suited  to  their 
needs. 

Finding  3.8:  Most  inmates  expressed  a  desire  for  assistance  from  a  mentor/sponsor  for  a  short  period. 

Finding  3.9:  Existing  agencies  frequently  provide  similar  or  identical  services,  rather  than  specializing  in 
one  service.  As  a  result,  most  programs  are  spread  too  thinly  and  can  only  provide  limited  assistance. 

Finding  3.10:  There  does  not  appear  to  be  significant  oversight  of  agencies  receiving  public  dollars.  The 
quality  of  services  varies  greatly. 
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Recommendation  3a:  Create  a  Mentor  Program  to  Assist  Recently  Released  Inmates 

A  mentor/sponsor  program  should  be  created  to  assist  this  population  for  a  limited  period  after  they  return 
to  the  community  from  the  jails. 

Responses 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

September  7,  2004 

As  recommended  by  the  Grand  Jury,  I  welcome  a  review  of  best  practices  and  other  research  that 
could  be  provided  on  the  efficacy  of  mentorship  or  sponsorship  programs  for  persons  returning 
the  community  after  leaving  custody.  The  10-Year  Plan  for  Ending  Chronic  Homeless, 
commissioned  by  my  Administration  and  released  on  June  30,  2004,  includes  a  lengthy  segment 
on  reducing  homelessness  among  persons  released  from  custody.  The  plan  calls  for  creating  more 
supportive  housing  services  for  formerly  incarcerated  homeless  San  Franciscans,  as  well  as 
increased  SSI  advocacy. 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

I  agree  with  the  recommendation  and  would  support  and  participate  in  a  combined  effort  of  the 
several  City  departments  that  deal  with  services  to  the  homeless  population.  While  the  Sheriffs 
Department  is  currently  funded  to  provide  some  mentoring  services,  such  an  effort  specifically 
targeting  homeless  ex-offenders  is  not,  to  my  knowledge,  under  discussion  at  this  time. 

Recommendation  3b:  Audit  Agencies  Providing  Services  to  the  Homeless 

An  audit  of  all  agencies  currently  charged  with  providing  services  to  the  homeless  should  be 
undertaken. 

Responses 

Michael  Hennessey 

Sheriff 

Office  of  the  Sheriff 

July  28,  2005 

This  recommendation  is  not  directed  at  the  Sheriffs  Department. 

Ed  Harrington 

Controller 

Office  of  the  Controller 

July  29, 2005 

The  recommendation  has  been  implemented  in  part.  In  May  2002,  this  office  issued  a 
comprehensive  performance  audit  of  the  City's  system  for  delivering  services  to  the  homeless  and 
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recommended  how  the  City  can  improve  its  system  for  planning,  delivering,  and  evaluating 
homeless  services  in  San  Francisco.  As  part  of  the  City  Services  Auditor  Division's  audit  plan, 
we  will  be  conducting  audits  of  organizations  that  receive  funds  from  the  City  to  provide  various 
services.  Agencies  providing  services  to  the  homeless  will  be  included  as  those  subject  to  audit. 
The  recommendation  will  require  further  analysis  to  identify  the  number  of  agencies  specifically 
providing  homeless  services  and  identifying  the  priority  for  conducting  these  specific  audits. 
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General  Responses 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
September  24,  2004 

The  following  is  a  report  on  the  2003-2004  Civil  Grand  Jury  Report,  San  Francisco  Sheriffs 
Department:  Incarceration  and  Beyond,  in  accordance  with  Penal  Code  Section  933  and 
Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  Wednesday, 
September  22,  2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  the  Civil  Grand  Jury 
and  the  Sheriffs  Department  were  present  for  the  hearing.  Per  Jack  McNulty,  Civil  Grand  Jury 
Foreperson,  a  written  response  from  the  Sheriffs  Department  had  not  been  received  and 
requested  to  continue  the  matter.  The  hearing  is  continued  until  October  6,  2004. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
October  25,  2004 

The  following  is  a  follow-up  report  on  the  2003-2004  Civil  Grand  Jury  Report,  San  Francisco 
Sheriffs  Department:  Incarceration  and  Beyond. 

The  Board  of  Supervisors'  Rules  Committee  continued  the  hearing  on  Wednesday,  October  6, 
2004  on  the  Civil  Grand  Jury  Report.  Sheriff  Mike  Hennessey  commended  the  Civil  Grand  Jury 
for  its  findings  and  recommendations.  The  Sheriff  discussed  the  Five  Keys  Program  High  School 
for  incarcerated  juveniles,  which  is  a  Charter  High  School  in  county  jails,  and  several  of  the 
programs  that  they  have  in  jails  that  could  be  a  resource  after  release.  Sheriff  Hennesey  also 
pointed  out  due  to  budget  reductions  they  are  faced  with  a  1 5%  reduction  in  jail  programs.  Public 
comment  was  heard  and  the  matter  was  filed. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  Wednesday,  September  22,  2004. 
Per  Jack  McNulty,  Civil  Grand  Jury  Foreperson,  a  written  response  from  the  Sheriffs 
Department  had  not  been  received  and  requested  to  continue  the  matter.  The  hearing  was 
continued  to  October  6,  2004. 

The  Board  of  Supervisors'  Rules  Committee  continued  the  hearing  on  Wednesday,  October  6, 
2004.  Sheriff  Mike  Hennessey  discussed  the  Five  Keys  Program  High  School  for  incarcerated 
juveniles,  which  is  a  Charter  High  School  in  county  jails,  and  several  of  the  programs  that  they 
have  in  jails  that  could  be  a  resource  after  release.  Sheriff  Hennessey  also  pointed  out  due  to 
budget  reductions  they  are  faced  with  a  15%  reduction  in  jail  programs.  Public  comment  was 
heard  and  the  matter  was  filed. 
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TERMS 

Recidivism  -  habitual  or  chronic  relapse,  especially  into  crime  or  antisocial  behavior 

Misdemeanant  -  an  individual  found  to  have  committed  a  misdemeanor 

RSVP-  Resolve  to  Stop  the  Violence  Project 

Roads  to  Recovery  -  an  in-custody  drug  treatment  for  men 

SISTER  -  an  in-custody  drug  treatment  for  women 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Sheriff 

Mayor 

Office  of  the 
Controller 

1a 

The  Mayor  and  Board  of  Supervisors  should 
find  in-custody  programs  at  current  or  higher 
levels. 

Agree 

Agree 

2a 

The  Mayor's  office  should  determine  the 
needs  of  individuals  exiting  the  jails  to  assist 
in  formulating  effective  programs 

Agree 

Agree 

2b 

Develop  a  computer  program  to  track 
recidivism  of  individuals  entering  and  exiting 
the  county  jail  system. 

Agree 

2c 

Prioritize  services  needed  by  individuals 
released  from  tne  county  jails  when  planning 
for  the  homeless. 

Agree 

3a 

A  mentor/sponsor  program  should  be  created 
to  assist  this  population  for  a  limited  period 
after  they  return  to  the  community  from  the 
ails. 

Agree 

Agree 

3b 

1 

An  audit  of  all  agencies  currently  charged  with 
providing  services  to  the  homeless  should  be 
undertaken. 

Not  Directed  by 
Sheriff 

Implemented  in 
Part. 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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This  pa^'C  intentionally  left  blank. 
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CHAPTER  7 

SAN  FRANCISCO  DEPARTMENT  OF  CHILD  SUPPORT  SERVICES: 

PUTTING  THE  CHILDREN  FIRST 


Background 

Because  of  child  support  complaints  from  parents,  custodial  and  non-custodial,  the  2003-04  Civil  Grand 
Jury  investigated  the  Department  of  Child  Support  Services  (DCSS).14  The  Civil  Grand  Jury  concluded 
that  DCSS  is  such  a  successful  and  smooth-running  operation  that  it  has  few  suggestions  for 
improvement.  However,  after  touring  another  facility  and  after  learning  about  the  activities  of  other  DCSS 
agencies  in  California,  the  Civil  Grand  Jury  recommended  some  changes.  The  Civil  Grand  Jury's 
consensus  is  that  providing  even  better  accessibility  would  result  in  even  better  service  to  the  city/county 
of  San  Francisco. 


Results 

The  Civil  Grand  Jury  made  nine  recommendations  and  required  responses  from  the  following: 

Board  of  Supervisors 

Department  of  Child  Support  Services 

Mayor 


The  table  at  the  end  of  this  chapter  lists  all  the  recommendations  made  by  the  Civil  Grand  Jury  and 
summarizes  department  responses.  The  table  only  identifies  those  departments  that  specifically  addressed 
a  recommendation. 


14  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Finding  1:  The  Department  of  Child  Support  Services  Needs  to  Improve  Its 
Communications  About  Its  Role  and  Processes 

Finding  1.1:  There  is  confusion  about  whom  DCSS  represents  and  what  is  its  role.  There  is  a  persistent 
misconception  that  DCSS  and  the  Family  Court  represent  the  custodial  parent.  Though  untrue,  that  notion 
encourages  unintended  adversarial  relationship  (or  worse,  escalates  an  already  bad  relationship)  between 
the  parents. 

Finding  1.2:  DCSS  sometimes  fails  to  explain  completely  the  agency's  systems  and  paperwork.  It  is 
possible  that  the  client  is  unable  to  ask  the  question  that  would  provide  necessary  information. 

Finding  1.3:  Although  the  agency  has  a  wealth  of  informative  literature  describing  what  parents  will 
encounter  within  the  system,  it  isn't  always  readily  available.  Even  when  it  is,  some  parents  are  just 
unwilling  or  unable  to  read  it  or  to  file  it  away  for  future  reference 

Finding  1.4:  Several  interviewed  parents  did  not  seem  to  understand  the  process  even  though  they  were 
in  the  middle  of  it. 

Finding  1.5:  With  community  assistance  and  in  collaboration  with  local  radio  and  television  stations, 
Monterey  County  DCSS  broadcasts  informational  30-second  advertisements  in  English  and  Spanish. 

Finding  1.6:  Contra  Costa  County  has,  with  volunteer  dollars  and  expertise,  produced  several  videos  that 
explain  DCSS,  the  process  of  obtaining  child  support,  and  many  ancillary  services.  These  teaching  videos 
are  shown  in  translation  when  appropriate)  on  local  television  stations  and  at  outreach  gatherings. 

General  Responses  to  Findings 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Non-Custodial  Parent  Outreach 

Although  the  majority  of  requests  for  the  department's  services  come  from  custodial  parents  (CP) 
and  not  non-custodial  parents  (NP),  it  is  a  well-known  misconception  that  the  department  is 
"custodial  parent  driven"  and  are  only  here  to  support  the  CP.  The  child  support  program  at  the 
federal,  state  and  local  level  are  working  hard  to  reach  out  to  NP's  and  change  the  minds  about 
the  program.  Specifically,  the  child  support  program  in  San  Francisco  has  initiated  new 
procedures  designed  to  improve  customer  service  to  NP's: 

The  NP  no  longer  has  to  pay  to  file  an  Answer  for  Genetic  Testing  but  may  sign  an  Agreement  in 
our  office  for  free  testing; 

The  NP  no  longer  has  to  pay  to  file  a  Motion  to  Modify  an  Order;  if  the  DCSS  caseworker 
discovers  the  NP  is  in  prison  or  on  aid,  the  caseworker  will  automatically  send  a  Stipulation 
modifying  the  order  to  the  NP  (without  the  need  for  the  NP  to  file  a  Motion  in  court); 

The  NP  may  open  a  case  against  himself  in  order  to  begin  paying  child  support; 

We  provide  early  notification  to  the  NP  advising  him/her  of  our  actions  in  order  to  eliminate  the 

embarrassment  of  service  of  documents  at  the  NP's  home/place  of  business; 
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The  state  has  implemented  the  Paternity  Opportunity  Program  (POP)  wherein  the  NP  signs  a 
form,  which  becomes  a  legal  document  that  adjudicates  parentage; 

SF  DCSS  implemented  the  Non-Custodial  Education  and  Training  (NET)  program  designed  to 
provide  comprehensive  with  partnering  programs  to  support  NP's  as  they  become  job  ready; 

SF  DCSS  is  partnering  with  the  Family  Law  Facilitator  to  provide  onsite  assistance  to  our  NPs 
with  child  support,  visitation,  and  custody  issues; 

And  finally  SF  DCSS  continues  to  provide  consistent  outreach  to  all  the  communities  of  San 
Francisco  as  well  as  local  correctional  facilities  in  an  effort  to  help  increase  understanding  of  the 
child  support  process  through  education  and  respond  to  NP  concerns  and  frustrations  with 
existing  cases. 

Radio  and  Television  Advertisements 

The  department  understands  that  pamphlets  and  handouts,  though  extremely  important  as  a 
reference  tool,  should  not  be  the  only  form  of  communication  to  our  clients.  San  Francisco 
residents  have  a  right  to  information  through  multi-media  channels  that  takes  into  consideration 
language,  culture,  and  dialect.  The  San  Francisco  Department  of  Child  Support  Services 
understands  that  and  has  implemented  an  aggressive  plan  to  promote  program  information 
through  multi-media  sources.  We  are  in  our  second  year  and  well  on  our  way.  Here  are  some 
events  coming  up: 

Television  Infomercials 

Thirty-second  PSA  infomercials  carried  on  the  following  television  stations: 

KPDC  TV  5,  UPN  KBHK  44,  Cable  TV  12/Digital  8,  KTSF  TV  26,  and  ABC  KGO  TV  7,  with  a 

total  viewers  of  over  5,000,000  in  the  Bay  Area. 

Video 

San  Francisco  has,  BETA  &  DVD,  VHS  tapes  that  cover  in  English  &  Spanish 
KTSF  TV  26  taped  one  V2  hour  forum  show  on  child  support  services  (Chinese) 

Radio  Shows 

Spanish  Question  and  Answers  of  child  support  services  on  AM/FM  Radio, 
La  Grande  Radio  Show,  Monday  to  Fridays,  from  2:00  to  4:00  pm 
Chinese  Radio  FM  91 .7  &  Sing  Tao  Radio  Am  1400,  on  child  support  services 
Samoan  Community  Media  collaboration  is  in  the  works 

Collaborations  in  Printed  Medias 

Spanish  magazine,  Avance  Magazine  has  a  monthly  child  support  article 

Board  of  Supervisors  Outreach  Medias  -  (Afro-Am,  Chinese,  Spanish,  Gay-lesbian)  Asian  Week, 

Bay  Area  Reporter,  Chinese  Press,  Chinese  Times,  El  Latino, 

El  Mensajero,  El  Reportero,  New  Bayview  News,  and  World  Journal 

Neighborhood  News:  Richmond  Times,  Sunset  Beacon,  Sun  Reporter 

Present  and  Future  Collaborations 
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Muni  Bus  Stop  Ad  set  for  further  review  pending  budget  ability 

Posters,  fliers,  etc  with  libraries,  churches,  schools,  community  or  city  agencies 

Community  based  organizations  -  partnerships  with  many. 

It  should  also  be  noted  that  an  Internet  Website  will  be  available  shortly  for  SFDCSS  customers 
to  access  the  latest  information  regarding  their  case  status  (e.g.  billing/account  information,  latest 
payment,  etc.) 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

The  Department  of  Child  Support  Services  (Department)  respectfully  submits  its  update  on  all 
recommendations  described  and  delivered  by  the  Civil  Grand  Jury  as  of  July  7,  2004  in  a  report  to 
the  then  Director  Milton  M.  Hyams.  The  Department  has  taken  all  necessary  and  appropriate 
steps  to  implement  the  Civil  Grand  Jury  recommendations  based  on  the  following  findings  and 
associated  recommendations: 


Findings 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

Recommendations 

la 

lb 

lc 

Findings 

2.1 

2.2 

2.3 

Recommendations 

2a 

2b 

Findings 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

Recommendations 

3a 

3b 

3c 

The  Department  has  implemented  new  strategies  in  customer  service  to  improve  the  participation  of 
non-custodial  parents  (NCPs)  in  the  child  support  program.  The  overall  intent  of  the  Enhanced  Non- 
custodial Parent  Involvement  (EPIC)  project  has  been  to  increase  NCP  participation  in  the  support 
order  establishment  process.  This  program  has  specifically  focused  on  the  issues  of  notice  to  NCP's 
and  the  educational,  cultural,  and  economic  barriers  that  prevent  or  deter  NCP's  from  participating  in 
this  process.  In  addition,  the  Department  has  expanded  its  collaboration  with  the  San  Francisco 
Unified  Family  Court  and  its  Family  Law  Facilitator  to  assist  in  the  employment  of  alternative 
measures  that  include  increased  outreach  and  client  support  that  have  encouraged  low-income  NCP's 
to  actively  participate  in  the  process  of  establishing  paternity  and  child  support  obligations. 

1 .    The  Department  has  developed  new  flyers,  posters  and  scripts  designed  to  inform  and  convince 
obligors  to  participate  in  their  cases.  These  written  materials  use  7th  grade  English  to  foster  better 
communication  and  have  been  translated  into  Spanish.  Listed  below  are  the  written  materials 
currently  in  use  by  the  EPIC  Project  that  were  developed  specifically  for  the  NCP  that  is  in  7th 
grade  English  or  Spanish  that  is  less  formal  and  therefore  less  intimidating. 

Flowchart 

Clearly  outlines  the  steps  necessary  to  handle  regular  actions  such  as  opening  a  case,  paternity 
establishment,  modifying  an  order,  stipulation  agreements,  and  closing  a  case. 
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"Come  and  Get  It"  Letter 

The  letter  that  is  mailed  to  the  NCP  before  service  of  process  is  attempted  and  is  available  in  the 
Spanish  language  version. 

Service  Flyer 

The  flyer  the  EPIC  staff  is  sending  out  with  the  Summons  and  Complaint  and  is  available  in  the 
Spanish  language  version. 

Status  Conference  Notice 

This  notice  provides  the  NCP  with  another  opportunity  to  participate  in  the  establishment  process, 
reminding  the  NCP  of  his  right  to  genetic  testing,  and  of  the  Department's  need  for  current 
financial  information. 

Post  Default  Letter 

The  Post-Default  letter,  which  accompanies  the  copy  of  the  Default  Judgment  mailed  to  the  NCP. 

The  Department  initiated  proactive  use  of  telephone  outreach  that  promotes  the  early  participation 
of  NCPs  in  the  establishment  process.  The  NCP,  from  the  privacy  of  their  own  home,  are  able  to 
obtain  important  information  about  establishment  procedures,  the  right  to  genetic  testing,  the 
guidelines  used  to  calculate  child  support  and  the  enforcement  tools  used  by  the  Department  for 
collection. 

To  establish  the  initial  contact  with  the  NCP  staff  also  contacted  various  people  such  as  the  NCPs 
family  members,  the  Custodial  Party  (CP)  and  the  CPs  attorneys  e.g.  Dependency  Court 
appointed  and  private  counsel.  Telephone  contact  provides  the  NCP  with  clarification  of  all 
documents  and  identified  the  person  calling  as  their  specific  contact  throughout  the  process 
thereby  establishing  a  relationship. 

The  EPIC  collaborative  partners  (San  Francisco  Superior  Court,  Family  Law  Facilitator  and 
SFDCSS)  have  agreed  to  schedule  Child  Support  Default  Status  Conference  Calendars  on 
Tuesday  afternoons.  NCPs  who  have  chosen  not  to  contact  the  EPIC  team  to  resolve  the  default 
because  of  anxiety  or  concerns  are  persuaded  with  written  and  personal  contact  to  attend  the 
Default  Status  Calendar  session.  EPIC  Team  staff  will  explain  that  the  sessions  are  not  binding 
and  will  reassure  the  NCP  of  an  opportunity  to  participate  in  a  more  informative  and  less 
intimidating  environment. 

The  project  has  proven  very  successful.  Lessons  learned  will  become  new  business  practices  for 
FY2006. 

Recommendation  1a:  Provide  written  materials  explaining  its  in-take  process. 

Written  materials  (in  translation  when  appropriate)  to  be  presented  and  explained  at  in-take  should 
include  a  flow  chart  outlining  the  process  to  be  undertaken  from  start  to  finish.  Specifics  should  describe 
all  of  the  players  in  the  process  and  their  roles-especially  including  DCSS,  their  computer  and  phone 
systems,  and  all  its  divisions:  in-take,  DSOs,  attorneys  and  the  ombudsperson. 
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Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Agree:  The  Department  plans  to  develop  a  flow  chart  that  clearly  outlines  the  steps  necessary  to 
handle  regular  actions  such  as  opening  a  case,  paternity  establishment,  modifying  an  order, 
stipulation  agreements,  and  closing  a  case.  The  flow  chart  will  be  translated  into  Spanish  and 
Cantonese  for  improved  understanding.  The  Department  has  also  increased  its  request  of  outreach 
materials  for  FY2005  solely  provided  by  the  California  Department  of  Child  Support.  The 
department  is  required  to  use  only  state-approved  materials  for  outreach  and  reprints  state 
documents  at  its  own  expense. 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

Agree/Implemented:  The  Department  developed  several  flow  charts  that  clearly  outline  the  steps 
necessary  to  handle  regular  actions  such  as  opening  a  case,  paternity  establishment,  modifying  an 
order,  stipulation  agreements,  and  closing  a  case.  The  flow  charts  will  be  translated  into  Spanish 
and  Cantonese  for  improved  understanding  by  the  end  of  the  August,  2005.  The  Department  has 
also  increased  its  request  of  outreach  materials  for  FY2005  solely  provided  by  the  California 
Department  of  Child  Support.  The  department  is  required  to  use  only  state-approved  materials  for 
outreach  and  reprints  state  documents  at  its  own  expense. 

Recommendation  1b:  Explain  How  the  Family  Court  and  Family  Law  Facilitator  Can  Be 
Used  by  Parents. 

The  role  of  the  court  and  the  Family  Law  Facilitator  and  how  they  can  be  accessed  should  be  explained- 
especially  if  it  appears  that  the  parents  will  be  unwilling  or  unable  to  stipulate  a  plan  for  child  support. 

Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Agree:  The  Department  plans  to  collaborate  with  the  Family  Law  Facilitator  to  develop  a 
pamphlet  to  be  distributed  through  all  branch  offices. 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

Agree/Implemented:  The  Department  is  collaborating  with  the  Family  Law  Facilitator  through 
the  Enhanced  Parental  Involvement  Collaborative  (EPIC)  and  has  developed  several 
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informational  fliers  which  have  been  translated  into  Spanish  and  is  distributed  through  all  branch 
offices  and  the  Family  Court  to  non-custodial  parents. 

Recommendation  1c:  Distribute  Information  to  Community  Agencies 

Packet  information  should  be  reinforced  by  the  use  and  distribution  of  posters,  flyers  and  videos  made 
available  in  libraries,  churches,  shops,  hospitals  and  community  agencies. 

Responses 

Karen  M.  Rove 

Assistant  Director 

Department  of  Child  Support  Services 

July  23,  2004 

Agree:  The  Department  plans  to  produce  posters,  flyers,  and  videos  based  on  existing  state- 
approved  materials  to  be  made  available  to  libraries,  hospitals,  community  residents  and 
community  agencies  where  appropriate. 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

Agree/Implemented:  The  Department  has  produced  plans  to  produce  posters,  flyers,  and  videos 
based  on  existing  state-approved  materials  to  be  made  available  to  libraries,  hospitals,  community 
residents  and  community  agencies  where  appropriate. 

Recommendation  1d:  Produce  Multilingual  Educational  Videos  and  Advertisements 

SFDCSS  should  add  to  its  long-range  plan  the  production  of  multilingual  educational  videos  and 
television  and  radio  advertisements.  By  collaborating  with  other  agencies  and  by  accessing  volunteer 
time,  talent  and  dollars,  DCSS  can  expand  its  services  to  clientele. 


Finding  2:  The  Department  of  Child  Support  Services  Does  Not  Prominently  Display 
Printed  Information 

Finding  2.1:  DCSS  does  not  display  leaflets  prominently  at  in-take  points  and  court  offices. 

Response  to  Finding 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Availability  of  Outreach  Materials 

The  San  Francisco  Department  of  Child  Support  Services  (SFDCSS)  is  required  to  use  State 
produced  and  approved  materials  such  the  STAR T  Handbook  only.  State-produced  materials  have 
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been  on  back  order.  In  the  meantime,  the  department  has  sufficient  resources  to  provide 
additional  materials  to  clients  through  our  branch  offices,  the  Family  Law  Facilitator,  and  to  our 
Child  Support  Officer  stationed  at  the  court  for  this  very  reason. 

Finding  2.2:  Some  information  (The  START  Book)  is  not  always  available  to  clients,  the  court,  or  the 
facilitator. 

Finding  2.3:  The  presence  of  metal-detectors  and  armed  deputies  at  the  front  door  of  the  main  DCSS 
facility  give  the  agency  a  very  uninviting  and  forbidding  aspect. 

Response  to  Findings 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23,  2004 

Security  at  the  Main  Office 

San  Francisco  is  a  highly  diverse  and  compacted  urban  environment  in  comparison  with  Contra 
Costa.  The  socio-economic  structure  as  well  as  the  demographics  varies  in  comparison.  In 
addition,  the  Departments  caseload  has  higher  levels  of  domestic  violence  flagged  cases  than  that 
of  Contra  Costa  County.  Many  custodial  parents  fear  retaliation  from  non-custodial  parents  when 
seeking  services  or  visiting  our  offices.  Staff  concerns  regarding  safety  have  been  raised  in  an 
effort  to  curtail  possible  issues  from  occurring  the  department  provides  security  guard  service 
with  guards  who  mirror  and  are  sensitive  to  the  diversity  of  our  clients.  They  act  as  the  initial 
reception  to  the  Department  and  are  trained  to  be  courteous,  professional  and  supportive  to  all  the 
Department  visitors.  The  Department's  use  of  the  metal  detectors  is  in  line  with  security 
precautions  taken  by  many  City  and  County  of  San  Francisco,  as  well  as  other  State/Federal 
offices. 

Recommendation  2a:  Display  Written  Materials  at  All  Offices 

In  an  attractive  and  efficient  manner.  DCSS  should  set  up,  monitor  and  stock  regularly  display  racks 
of  written  materials  and  handouts  at  all  DCSS  offices,  law  facilitators'  offices  and  courtrooms. 

Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Agree:  The  Department  has  purchased  and  installed  display  racks  in  its  main  office,  BVHP 
office,  and  Mission  Office  to  be  regularly  stocked  by  the  in-take  supervisor.  The  Department 
plans  to  provide  handout  material  to  the  law  facilitators'  office  and  the  court  for  distribution 
through  their  offices.  The  Department's  legal  supervisor  will  be  responsible  for  the  regular 
distribution  and  re-ordering  current  materials. 
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Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27, 2005 

Agree/Implemented:  The  Department  has  purchased  and  installed  display  racks  in  its  main 
office,  BVHP  office,  and  Mission  Office  to  be  regularly  stocked  by  the  in-take  supervisor.  The 
Department  plans  to  provide  handout  material  to  the  law  facilitators'  office  and  the  court  for 
distribution  through  their  offices.  The  Department's  legal  supervisor  will  be  responsible  for  the 
regular  distribution  and  re-ordering  current  materials. 

Recommendation  2b:  Improve  the  Appearance  of  Its  Main  Office 

Re-arrange  the  main-office  entry  so  that  DCSS  looks  more  like  a  sanctuary  than  a  jail.  {Pattern 
reception  area  after  that  of  the  Contra  Costa  County  DCSS.} 

Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23,  2004 

Agree:  The  Department  has  begun  minor  work  through  a  work  order  with  DPW  to  paint  the 
lobby  area  install  new  magazine  and  pamphlet  racks  and  purchased  new  furniture.  In  addition,  the 
Department  plans  to  renovate  the  children's  play  area  to  include  educational  books,  games  and 
toys. 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

Agree/Implemented:  The  Department  has  completed  minor  work  through  a  work  order  with 
DPW  who  painted  the  lobby  area,  installed  new  carpeting,  and  installed  new  magazine  and 
pamphlet  racks.  The  Department  also  purchased  new  furniture. 


Finding  3:  The  Department  of  Child  Support  Services  Should  Improve  Its  Case 
Management  Procedures 

Finding  3.1:  Although  DCSS  staff  maintains  that  calls  are  handled  personally  and  promptly,  parents 
insist  that  this  is  not  the  case. 

Finding  3.2:  More  than  50  calls  made  to  DCSS  by  members  of  this  committee  on  every  day  of  the  week 
and  at  various  times  of  the  day  were  not  answered  in  person. 
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Response  to  Finding 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Fifty  Calls  Unanswered 

In  addition  to  twelve  (12)  CSO's  assigned  to  phone  calls  every  day  for  a  caseload  of  27,000,  the 
Department  has  an  Interactive  Voice  Response  (IVR)  System  that  handles  overflow  calls.  If  both 
CSO's  assigned  to  phone  duty  that  day  are  on  the  line,  the  system  paths  callers  to  an  interactive 
menu  that  allows  the  caller  to  automatically  access  information  such  as  latest  payment,  current 
billing  status,  office  hours/location,  etc.  In  addition,  the  caller  is  allowed  to  leave  a  voicemail 
message  for  the  Team  handling  his/her  case.  It  is  the  Department  policy  that  voicemails  left 
before  2:00  PM  will  be  answered  by  close  of  business  the  same  day.  Voicemails  left  after  2:00 
PM  will  be  answered  by  noon  of  the  next  business  day. 

Of  the  22  customer  service  complaints  regarding  lack  of  response  or  slow  response: 


3  complaints  were  regarding  customers  not  receiving  a  response  to  their  phone  calls  on 
the  same  day. 

2  complaints  were  regarding  a  delay  in  the  return  of  tax  intercepts. 

3  complaints  were  from  customers  from  other  counties  complaining  about  lack  of 
response  or  action  from  their  own  jurisdiction. 

1  complaint  was  about  the  LCSA  not  promptly  serving  a  Notice  to  Withhold  on  the 
employer  upon  receipt  of  the  information. 

2  complaints  were  from  another  county  regarding  their  request  for  documentation  not 
being  promptly  responded  to. 

1  complaint  was  from  a  custodial  party  that  wanted  LCSA  to  collect  child  support  from 
an  unemployed  non-custodial  parent. 

2  complaints  were  about  the  time  that  it  took  to  calendar  cases  to  be  heard  in  court 

3  complaints  were  about  the  time  that  it  took  to  process  and  receive  a  court  order  after  the 
hearing  was  held 

2  complaints  were  about  the  delay  in  billing  the  child  support  account  after  the  reopening 

of  the  case. 

1  complaint  was  about  LCSA's  slow  response  in  crediting  a  payment  to  a  customer's 

account.  (This  was  ordered  by  another  county's  court  during  a  custody  hearing). 

1  complaint  was  about  the  LCSA's  slow  in  petitioning  another  state  for  child  support. 

1  complaint  was  about  the  LCSA's  slow  response  to  a  customer's  request  in  sending 

information  to  her  EW. 


CONCLUSION: 

3  out  of  22  complaints  were  related  the  LCSA  not  returning  the  customer's  call  on  the  same 
day.  The  response  to  the  customer  depended  on  a  3rd  party  contact. 

Finding  3.3:  Of  179  complaints  filed  with  the  ombudsperson  in  2003,  lack  of  response  to  phone  calls  or 
slow  response  numbered  22.  A  visit  to  Contra  Costa  and  observation  of  their  full-time  phone  team  of  8  or 
more  operators  gave  the  CGJ  insight  into  how  an  efficient  phone  system  could  work  for  SFDCSS. 
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Finding  3.4:  Parents  assume  that  DCSS  and  the  court  will  handle  their  paperwork  safely  and  with 
dispatch. 

Finding  3.5:  Members  of  this  committee,  sitting  in  on  several  procedures  in  the  courtroom,  observed  that 
paper  work  was  lost  by  DCSS  or  the  court. 

Finding  3.6:  DCSS  should  make  every  effort  to  reconcile  cross  complaints  by  both  parents  and  eliminate 
the  need  for  a  court  appearance. 

Recommendation  3a:  Use  a  Full-Time  Phone  Team  to  Answer  Calls 

SFDCSS  should  plan  for  installation  of  a  full-time  phone  team  trained  to  deal  with  ordinary  questions 
and  problems  of  clients.  CGJ  recommends  that  it  be  patterned  after  that  of  the  Contra  Costa  County 
DCSS.  Otherwise,  teams  and  the  ombudsperson  should  make  every  effort  to  follow  DCSS  policy  and 
answer  phones  in  person  as  often  as  possible. 

Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Disagree:  The  Department  believes  that  does,  in  fact,  have  staff  operating  as  a  Phone  Call  Center. 
As  stated  in  our  overview  presentation  to  the  CGJ  in  November  2003,  the  Department  has  six  (6) 
Operational  Teams  that  handle  a  caseload  of  approximately  27,000  cases.  On  each  business  day, 
each  Operational  Team  assigns  two  (2)  Child  Support  Officers  (CSO's)  to  answer  phone  calls 
from  the  public. 

This  means  that  on  every  business  day,  there  is  twelve  (12)  CSO's  assigned  to  answer  phones. 
This  compares  more  favorably  than  the  Phone  Team  that  the  CGJ  viewed  in  Contra  Costa 
County.  According  to  the  CGJ  finding,  the  eight  (8)  people  Phone  Team  in  Contra  Costa  County 
answers  all  phone  calls.  It  should  be  noted  that  Contra  Costa  County  DCSS  has  a  caseload  of 
approximately  42,000  cases  or  5,250  cases  per  operator.  Department  allocates  twelve  (12)  CSO's 
to  answer  all  phone  calls  for  a  caseload  of  approximately  27,000  cases  or  2,250  cases  per  CSO. 

On  a  daily  basis,  Department  assigns  twelve  (12)  fully  trained  and  experienced  CSO's  to  answer 
phones.  It  should  be  noted  that  some  counties  use  clerical  staff  or  lower  classifications  to  answer 
phone  calls.  This  results  in  information  being  forwarded  to  another  staff  person,  usually  an 
experienced  CSO  for  follow-up  action  adding  to  delayed  responses. 

Department  assigned  to  answer  phone  calls  are  fully  trained  and  experienced  CSO's  who  can 
handle  the  call  when  taken.  There  are  no  referrals  to  other  staff  or  units  for  follow-up.  Whoever 
answers  the  phone  that  day  is  assigned  the  task/problem  presented  by  that  phone  call.  This  results 
in  quicker  and  more  efficient  activity. 

In  the  last  Fiscal  Year,  Department  staff  logged  in  6 1 ,234  phone  calls.  This  translates  to  an 
average  of  5,103  phone  calls  per  month;  an  average  of  306  calls  per  business  day. 


203 


Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27, 2005 

Agree/Partially  Implemented:  It  is  the  intention  of  the  California  Department  of  Child  Support 
Services  to  implement  a  statewide  call-center  beginning  the  fall  of  2006.  This  system  will  have 
regionalized  offices  that  provide  initial  customer  call  responses  for  all  58  counties.  The  counties 
have  been  advised  by  the  state  and  are  preparing  integrate  its  current  services  into  the  new 
system. 

In  the  meantime,  the  Department  does  have  staff  operating  as  a  Phone  Call  Center.  The 
Department  currently  has  full  time  case  workers  responding  to  and  resolving  customer  complaints 
and  concerns  every  business  day  between  the  hours  of  8:00am  and  5:00pm.  The  Department  has 
five  (5)  Operational  Teams  that  handle  a  caseload  of  approximately  27,000  cases.  On  each 
business  day,  each  Operational  Team  assigns  two  (2)  Child  Support  Officers  (CSO's)  to  answer 
phone  calls  from  the  public. 

In  the  last  Fiscal  Year,  Department  staff  logged  in  61,234  phone  calls.  This  translates  to  an 
average  of  5,103  phone  calls  per  month;  an  average  of  306  calls  per  business  day. 

According  to  the  CGJ  finding,  the  eight  (8)  people  Phone  Team  in  Contra  Costa  County  answers 
all  phone  calls  for  a  caseload  of  approximately  42,000  cases.  That  means  the  San  Francisco  has 
more  staff  dedicated  to  phone  support  than  Contra  Costa  and  that  the  support  provided  is  by 
professional  Child  Support  Officers  that  can  respond  immediately  to  concerns  and  avoid 
unnecessary  delays  for  our  clients. 

This  means  that  on  every  business  day,  there  are  ten  (10)  CSO's  assigned  to  answer  phones.  This 
compares  more  favorably  than  the  Phone  Team  that  the  CGJ  viewed  in  Contra  Costa  County. 

It  should  be  noted  that  Contra  Costa  County  DCSS  operates  as  the  emergency  response  unit  for 
the  County.  The  funding  required  to  develop  and  implement  Contra  Costa's  call  center  was 
provided  by  the  County  directly  and  had  an  estimated  cost  of  approximately  $1.0  million  and 
includes  hardware,  software,  plasma  screens,  staffing,  etc. 

The  Department  is  working  to  develop  a  cost-effective  version  of  the  Contra  Costa  center  by 
centralizing  the  existing  staff  and  providing  additional  training  to  Child  Support  Officers'  to 
improve  their  customer  service  performance. 

It  should  be  noted  that  some  counties  use  clerical  staff  or  lower  classifications  to  answer  phone 
calls.  This  results  in  information  being  forwarded  to  another  staff  person,  usually  an  experienced 
CSO  for  follow-up  action  adding  to  delayed  responses. 

Recommendation  3b:  Parents  Keep  Copies  of  all  Paperwork  and  Back-up  Its 
Information  on  Computers 

CSOs  and/or  attorneys  should  advise  parents  to  keep  back-up  copies  of  all  paperwork  and  bring  it 
with  them  to  court.  The  committee  recommends  that  DCSS  arrange  to  store  all  back-up  information 
on  computer  so  that  information  will  not  be  lost. 
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Responses 

Karen  M.  Rove 

Assistant  Director 

Department  of  Child  Support  Services 

July  23,  2004 

Agree:  The  Department  has  an  existing  regulation  that  requires  Department  staff  to  remind  all 
parties  to  a  case  that  they  are  advised  to  keep  back-up  copies  of  all  relevant  documents  and  bring 
them  to  court.  On  all  cases  that  go  to  court  hearing,  the  assigned  Department  attorney  is 
responsible  for  maintaining  a  hardcopy  litigation  file  folder  that  contains  all  the  required 
documents/information.  In  addition,  each  party  submits  all  documents  required  by  the  Court  to 
the  Court  file. 

Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27, 2005 

Agree/Implemented:  The  Department  has  an  existing  regulation  that  requires  Department  staff  to 
remind  all  parties  to  a  case  that  they  are  advised  to  keep  back-up  copies  of  all  relevant  documents 
and  bring  them  to  court.  On  all  cases  that  go  to  court  hearing,  the  assigned  Department  attorney  is 
responsible  for  maintaining  a  hardcopy  litigation  file  folder  that  contains  all  the  required 
documents/information.  In  addition,  each  party  submits  all  documents  required  by  the  Court  to 
the  Court  file. 

Recommendation  3c:  Reconcile  Cross-Complaints  by  Parents  and  Eliminate  Costly 
Court  Appearances 

DCSS  should  make  every  effort  to  reconcile  cross-complaints  by  both  parents  and  eliminate  the  need 
for  a  costly  court  appearance.  However,  when  the  court  procedure  is  necessary,  each  parent  should  be 
given  formal  and  timely  notice. 

Responses 

Karen  M.  Roye 

Assistant  Director 

Department  of  Child  Support  Services 

July  23, 2004 

Agree:  The  Department  recognizes  the  cost  benefits  of  settling  cases  before  and/or  without  going 
to  court.  This  is  stressed  in  our  training  and  procedures.  At  every  step  in  the  process,  the  other 
party  is  offered  the  option  of  agreeing  or  stipulating  to  a  settlement  without  going  to  court. 
However,  it  is  not  possible  to  settle  all  issues  without  going  to  court.  For  example,  disputes 
between  the  parties  as  to  actual  income,  actual  childcare  costs,  actual  hours  of  custody/visitation, 
etc.  are  issues  that  can  only  be  decided  by  the  Court. 

It  is  the  practice  of  our  Court  and  our  legal  staff  that  prior  to  every  court  calendar  session,  CSO's 
assigned  to  assist  our  attorneys  will  meet  with  all  appearing  parties  to  review  the  issues  and  to  see 
if  any  agreement  or  stipulation  is  possible  before  the  matter  is  called  before  the  Court.  Any  such 
settlements/agreements  reduce  the  time  and  demand  of  the  Court  and  our  attorneys. 
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Karen  M.  Roye 

Director 

Department  of  Child  Support  Services 

June  27,  2005 

Agree/Implemented:  The  Department  recognizes  the  cost  benefits  of  settling  cases  before  and/or 
without  going  to  court.  This  is  stressed  in  our  training  and  procedures.  At  every  step  in  the 
process,  the  other  party  is  offered  the  option  of  agreeing  or  stipulating  to  a  settlement  without 
going  to  court.  However,  it  is  not  possible  to  settle  all  issues  without  going  to  court.  For  example, 
disputes  between  the  parties  as  to  actual  income,  actual  childcare  costs,  actual  hours  of 
custody/visitation,  etc.  are  issues  that  can  only  be  decided  by  the  Court. 

It  is  the  practice  of  our  Court  and  our  legal  staff  that  prior  to  every  court  calendar  session,  CSO's 
assigned  to  assist  our  attorneys  will  meet  with  all  appearing  parties  to  review  the  issues  and  to  see 
if  any  agreement  or  stipulation  is  possible  before  the  matter  is  called  before  the  Court.  Any  such 
settlements/agreements  reduce  the  time  and  demand  of  the  Court  and  our  attorneys. 

In  addition,  the  Department  has  implemented  its  Enhanced  Parental  Involvement  Collaborative  in 
order  to  increase  participation  of  non-custodial  parents  (NCP)  and  reduce  the  number  of  default 
orders  that  adversely  impact  the  NCP.  This  program  includes  higher  levels  of  customer  service 
and  outreach,  bilingual  support,  case  management  by  specific  case  workers,  and  increased 
initiation  of  communication  by  caseworkers.  The  results  have  been  better  than  anticipated  with 
95%  participation  by  NCPs  in  the  process  of  stipulations  rather  than  default  orders. 
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General  Responses 

Gavin  Newsom 

Mayor 

Office  of  the  Mayor 

September  7,  2004 

I  am  pleased  to  present  my  response  to  the  2003-2004  Civil  Grand  Jury  report  on  the  Department 
of  Child  Support  Services  (DCSS).  This  letter  underscores  my  continued  commitment  to  work 
with  DCSS  to  facilitate  and  implement  changes  that  will  help  the  Department  better  serve  the 
citizens  of  San  Francisco. 

I  have  carefully  considered  the  findings  and  recommendations  of  the  Civil  Grand  Jury,  as  well  as 
the  Department's  response.  The  Department  has  demonstrated  thoughtful  analysis  and  a  strong 
commitment  to  implement  the  necessary  changes.  Thus,  it  is  with  full  confidence  that  I  concur 
with  the  Department's  response  to  the  Civil  Grand  Jury  report. 

I  submit  the  following  responses  to  the  specific  Civil  Grand  Jury  recommendations: 

I.    IN-TAKE  PROCESS 

I  commend  the  steps  that  DCSS  has  already  taken  to  help  facilitate  the  in-take  process  for  parents 
in  need  of  free  services,  especially  with  regard  to  cultural  sensitivity.  In  order  to  make  the  in-take 
process  more  transparent,  DCSS  has  done  the  following: 

•  Begun  to  develop  a  flow  chart,  in  multiple  languages,  that  outlines  the  entire  process, 

•  Increased  the  number  of  outreach  materials, 

•  Produced  posters,  flyers  and  videos  that  will  be  available  at  libraries,  hospitals,  and 
community  agencies, 

•  Initiated  development  of  a  website  where  customers  can  access  case  status, 

•  Collaborated  with  the  Family  Law  Facilitator  to  develop  a  pamphlet  to  be  distributed  at  all 
branch  offices. 

H.    PRINTED  INFORMATION 

I  commend  the  Department's  efforts  to  quickly  implement  change  in  regards  to  the  Civil  Grand 
Jury  recommendations  on  printed  materials.  The  Department  has  done  the  following  in  order  to 
provide  a  more  accessible  and  welcoming  office  environment: 

•  Purchased  and  installed  display  racks  for  increased  accessibility  to  printed  information, 

•  Will  provide  printed  material  for  the  law  facilitator's  offices  and  courts, 

•  Begun  work  with  Department  of  Public  Works  to  renovate  the  office  and  create  a  more 
welcoming  environment. 

UI.    CASE  MANAGEMENT 

I  am  pleased  that  DCSS  has  taken  a  proactive  response  to  the  issue  of  back-up  materials  and 
reconciling  cross-complaints  by  parents,  there  by  eliminating  the  need  for  costly  court 
appearances.  DCSS  has  made  it  clear  that  they  advise  parents  on  both  issues,  in  order  to  best 
serve  their  customers. 
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In  conclusion,  I  offer  my  thanks  to  the  2003-2004  Civil  Grand  Jury  for  their  service  to  the  City 
and  County  of  San  Francisco,  and  applaud  their  commitment  to  improving  the  effectiveness  of 
City  government. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
September  24,  2004 

The  following  is  a  response  to  the  2003-2004  Civil  Grand  Jury  Report,  San  Francisco  Department 
of  Child  Support  Services:  Putting  the  Children  First,  in  accordance  with  Penal  Code  Section  933 
and  Administrative  Code  Section  2.10. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday, 
September  23,  2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  both  the  Civil  Grand 
Jury  and  the  Department  of  Child  Support  Services  were  present  at  the  hearing.  Child  Support 
Services  agreed  to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing  to 
revisit  this  recommendation  providing  funding  is  available.  Some  of  the  recommendations  have 
also  been  implemented.  The  City  Services  Committee  has  filed  the  matter. 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  September  23,  2004.  Child 
Support  Services  agreed  to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be 
willing  to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services  Committee  has  filed  the  matter. 

Adele  Destro 

Assistant  Clerk  of  the  Board 
Board  of  Supervisors 
June  29,  2005 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  September  23,  2004.  Child 
Support  Services  agreed  to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be 
willing  to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services  Committee  has  filed  the  matter. 
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TERMS 

DCSS  -Department  of  Child  Support  Services  (county,  state,  federal) 

CGJ-  Civil  Grand  Jury 

CSO  -Child  Support  Officer 

CAL WORKS  -California  Work  Opportunity  and  Responsibility  to  Kids 

MEDIC  ADD  -Source  of  government  funding  for  medical-  and  health-related  services  for 
people  with  limited  income. 

FOSTER  CARE  -Social  Services  Department's  paid  placement  of  a  child  with  foster 
caregivers  instead  of  with  birth  family. 

WICSEC  -Western  Interstate  Child  Support  Enforcement  Council 

SACSS  -State  Automated  Child  Support  System 
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Civil  Grand  Jury  Recommendations 
and  Department  Reponses 

Department  of  Child 
Support  Services 

1a 

Written  materials  (in  translation  when  appropriate)  to  be 
presented  and  explained  at  in-take  should  include  a  flow  chart 
outlining  the  process  to  be  undertaken  from  start  to  finish. 
Specifics  should  describe  all  of  the  players  in  the  process  and 
their  roles-especially  including  DCSS,  their  computer  and  phone 
systems,  and  all  its  divisions:  in-take,  DSOs,  attorneys  and  the 
ombudsperson. 

Agree/ 
Implemented 

1b 

The  role  of  the  court  and  the  Family  Law  Facilitator  and  how 
they  can  be  accessed  should  be  explained-especially  if  it 
appears  that  the  parents  will  be  unwilling  or  unable  to  stipulate  a 
plan  for  child  support. 

Agree/ 
Implemented 

1c 

Packet  information  should  be  reinforced  by  the  use  and 
distribution  of  posters,  flyers  and  videos  made  available  in 
libraries,  churches,  shops,  hospitals  and  community  agencies. 

Agree/ 
Implemented 

1d 

SFDCSS  should  add  to  its  long-range  plan  the  production  of 
multilingual  educational  videos  and  television  and  radio 
advertisements.  By  collaborating  with  other  agencies  and  by 
accessing  volunteer  time,  talent  and  dollars,  DCSS  can  expand 
its  services  to  clientele. 

2a 

In  an  attractive  and  efficient  manner.  DCSS  should  set  up, 
monitor  and  stock  regularly  display  racks  of  written  materials 
and  handouts  at  all  DCSS  offices,  law  facilitators  offices  and 
courtrooms. 

Agree/ 
Implemented 

2b 

Re-arrange  the  main-office  entry  so  that  DCSS  looks  more  like  a 
sanctuary  than  a  jail.  {Pattern  reception  area  after  that  of  the 
Contra  Costa  County  DCSS.} 

Agree/ 
Implemented 

3a 

SFDCSS  should  plan  for  installation  of  a  full-time  phone  team 
trained  to  deal  with  ordinary  questions  and  problems  of  clients. 
CGJ  recommends  that  it  be  patterned  after  that  of  the  Contra 
Costa  County  DCSS.  Otherwise,  teams  and  the  ombudsperson 
should  make  every  effort  to  follow  DCSS  policy  and  answer 
phones  in  person  as  often  as  possible. 

Agree/ 
Partially  Implemented 

3b 

CSOs  and/or  attorneys  should  advise  parents  to  keep  back-up 
copies  of  all  paperwork  and  bring  it  with  them  to  court.  The 
committee  recommends  that  DCSS  arrange  to  store  all  back-up 
nformation  on  computer  so  that  information  will  not  be  lost. 

Agree/ 
Implemented 

3c 

DCSS  should  make  every  effort  to  reconcile  cross-complaints  by 
both  parents  and  eliminate  the  need  for  a  costly  court 
appearance.  However,  when  the  court  procedure  is  necessary, 
each  parent  should  be  given  formal  and  timely  notice. 

Agree/ 
Implemented 

For  each  recommendation,  the  Civil  Grand  Jury  did  not  require  responses  from  all  departments.  The 
table  only  identifies  those  departments  that  responded  to  specific  recommendations. 
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CHAPTER  8 
CONTINUITY  REPORT 


Background 

The  2003-04  Civil  Grand  Jury  noted  that  each  year  the  Civil  Grand  Jury  selects  various  entities  of  city  or 
county  government  that  it  chooses  to  investigate.  Additionally,  the  Civil  Grand  Jury  determines  whether 
to  pursue  any  issues  raised  or  recommended  by  previous  juries.  The  2003-04  identified  several  issues  for 
the  2004-05  to  pursue. 

THE  STATE  OF  SAN  FRANCISCO'S  EMERGENCY  PLANNING 

The  2002-2003  Grand  Jury  was  highly-critical  of  the  state  of  emergency  planning  for  San  Francisco,  and 
it  recommended  that  the  Office  of  Emergency  Services  address  the  inadequacy  of  its  emergency  resources 
in  areas  of  communication  and  technology. 

Additionally,  it  recommended  that  the  City  should  improve  its  methods  of  budgeting  for  emergency 
response.  The  Jury  report  elicited  a  scathing  rebuttal  by  the  then  Mayor  Willie  Brown,  who  denied  that 
there  were  any  deficiencies  in  the  City's  emergency  planning  and  subsequently  demanded  that  the  Grand 
Jury  be  abolished.  Despite  the  Mayor's  public  histrionics,  the  Jury  stood  by  the  integrity  of  its  report. 

On  his  first  full  day  as  Mayor,  Gavin  Newsom  convened  the  San  Francisco  Disaster  Council  and  directed 
municipal  departments  to  update  their  preparedness  plans  for  earthquakes,  terrorist  acts  and  other 
emergencies.  He  gave  departments  until  the  end  of  March  to  update  their  response  plans  and  ordered  the 
Department  of  Emergency  Services  to  create  a  new  citywide  operations  plan  by  the  end  of  June.  Within 
the  same  week,  the  Director  of  Emergency  Services  resigned.  The  position  has  since  been  filled. 

Presently,  the  Office  of  Emergency  Services  is  located  in  the  northeast  quadrant  of  San  Francisco  and 
operates  from  the  Emergency  Operations  Center  which  handles  91 1  calls  for  police,  fire  and  medical 
emergency  dispatching.  The  Center  is  undergoing  a  transition  which  will  civilianize  practically  all  its 
staff.  Additionally,  there  is  an  on-going  review  of  its  triage  protocols  which  are  used  to  assess  incoming 
emergency  calls  and  to  dispatch  first  responders. 

Because  of  the  vital  nature  of  both  the  Office  of  Emergency  Services  and  the  Emergency  Operations 
Center,  it  is  suggested  that  their  activities  be  considered  as  a  matter  of  interest  for  the  2004-2005  Grand 
Jury. 
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FIRE  SAFETY  IN  LOCAL  DETENTION  FACILITIES 

The  Jury  recommended  that  the  San  Francisco  Police  Department  discontinue  use  of  detention  cells  at 
Northern,  Richmond  and  Ingleside  district  stations  because  the  cells  do  not  comply  with  state  and  local 
fire  codes.  However,  detention  cells  in  those  stations  continue  to  be  used  notwithstanding  safety  and  fire 
deficiencies  noted  by  the  State  Board  of  Corrections  and  the  lack  of  clearance  from  the  San  Francisco  Fire 
Department. 

Each  year  since  1 997,  the  Police  Department  has  made  requests  for  funds  to  bring  the  holding  cells  into 
compliance  with  state  and  local  fire  codes  in  its  capital  improvements  budget.  However,  the  City's  Capital 
Improvement  Assessment  Committee  and  the  Mayor's  Budget  Office  have  denied  funding  because 
refitting  the  stations  to  meet  safety  and  fire  standards  was  not  considered  high  priority. 

Since  October  1997,  the  station  commanders  have  been  under  orders  to 

implement  an  alternate  means  of  protection  -a  fire  watch-in  the  cell  area  every  30  minutes  to  check  on  the 
safety  of  any  prisoner  incarcerated  there.  Inspectors  from  the  San  Francisco  Fire  Department's  Fire 
Prevention  and  Inspection  Division  do  not  consider  the  fire  watch  to  be  a  permanent  or  satisfactory 
remedy;  it  was  allowed  only  as  a  temporary  measure,  in  1997,  in  anticipation  of  refitting  the  stations 
within  a  reasonable  time.  As  a  result,  the  inspection  service  will  not  issue  a  fire  clearance  pending 
correction  of  physical  safety  and  fire  deficiencies  which  have  existed  for  seven  years. 

The  2003-2004  Civil  Grand  Jury  suggests  that  the  2004-2005  Civil  Grand  Jury  consider  whether  funding 
is  again  allocated  for  the  correction  office  and  safety  deficiencies  at  the  three  stations  or  whether  the 
Police  Department  discontinues  use  of  the  facilities. 

THE  LACK  OF  COOPERATION  BY  THE  SAN  FRANCISCO  POLICE 
DEPARTMENT  WITH  THE  OFFICE  OF  CIVILIAN  COMPLAINTS 

During  its  inquiry  into  how  the  San  Francisco  Police  Department  related  with  the  OCC  (Office  of  Civilian 
Complaints  ),  the  Jury  noted  a  distinct  and  palpable  lack  of  cooperation  and  coordination  between  the  two 
entities.  The  disunity  between  the  two  departments  has  caused  the  dismissal  of  many  meritorious  citizen 
complaints  which  affected  the  due  process  of  the  citizens  complaining  and  of  the  officers  being 
investigated.  Record  keeping  of  complaints  and  investigative  files  were  slipshod;  necessary  documents 
were  not  shared  in  a  timely  way,  and  the  Police  Commission  omitted  the  necessary  management  oversight 
to  keep  the  complaint  investigative  process  operating  effectively  and  efficiently.  The  Jury's  report  called 
attention  to  the  obvious  lack  of  cooperation  between  the  Police  Department  and  the  OCC  and  offered 
several  remedial  recommendations  to  the  two  departments. 

During  the  past  few  months,  a  number  of  remedies  to  the  complaint  investigative  process  have  been 
implemented.  New  leadership,  which  bodes  well,  was  instituted:  a  new  head  of  the  OCC  was  hired;  a  new 
police  chief  was  appointed  and  a  new  Police  Commission  was  sworn  in.  Additionally,  an  ordinance  was 
enacted  (Chapter  96  of  the  San  Francisco  Administrative  Code)  which  codified  responsibilities  and  duties 
of  the  Police  Department,  the  Police  Commission  and  the  OCC  in  the  timely  handling  and  reporting  by 
citizens  of  police  misconduct.  The  ordinance  requires  that  the  status  and  disposition  of  sustained 
complaints  be  made  public  and  that  instruction  on  the  OCC's  processes  and  procedures  for  investigating 
citizen  complaints  be  required  for  officers  and  police  commissioners. 

Because  the  new  leadership  has  been  in  office  for  a  short  time,  it  is  suggested  that  the  2004-2005  Civil 
Grand  Jury,  midway  through  their  term  of  office,  consider,  as  a  matter  of  interest,  how  the  revised  process 
for  handling  citizen's  complaints  against  police  is  working. 
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THE  MANAGEMENT  OF  THE  DEPARTMENT  OF  BUILDING  INSPECTION 

In  its  inquiry  into  the  management  of  the  Department  of  Building  Inspection,  the  Jury  found  that 
preferential  treatment  was  being  afforded  to  certain  Department  of  Building  Inspection  (DBI)  customers. 
It  recommended  quality  control  procedures  in  both  the  Plan  Check  and  Inspection  Services  divisions. 
Additionally,  it  recommended  that  DBI  comply  with  state  law  by  determining  the  actual  costs  of 
providing  services.  Lastly,  there  is  a  need  to  improve  management  and  leadership  skills  of  those  in  DBI 
positions  of  responsibility.  The  report  of  the  Jury's  inquiry  and  its  recommendations  brought  public 
condemnation  of  the  Jury  by  certain  members  of  the  Department  who  demanded  that  the  names  of  the 
persons  who  cooperated  with  the  Jury  be  revealed.  The  Jury  refused  to  identify  the  individuals 
interviewed,  pursuant  to  California  Penal  Code  Section  929,  and  it  stood  behind  the  allegations  made  in 
its  report. 

In  March  2004,  Mayor  Gavin  Newsom  appointed  Rudy  Nothenberg,  retired  former  Chief  Administrative 
Officer  of  San  Francisco,  as  an  "unpaid  advisor"  to  the  Mayor.  Nothenberg's  charge  was  to  investigate 
whether  there  is  preferential  treatment  of  certain  DBI  customers,  as  alleged  in  the  Jury's  report- 
Additionally,  the  Board  of  Supervisors  has  proposed  an  application-tracking  process  to  reveal  any 
evidence  of  favorable  treatment  by  DBI  employees. 

Nothenberg  estimated  that  the  report  of  his  inquiry  would  probably  be  concluded  in  three  months  and  then 
presented  to  the  Mayor.  Since  the  inquiry  was  commissioned  by  the  Mayor,  the  Mayor  would  determine 
its  acceptance  and  manner  of  distribution.  Nothenberg's  conclusions  would  be  a  choice  matter  of  interest 
for  the  2004-2005  Grand  Jury. 

TRUANCY  IN  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT 

Even  though  State  law  specifies  the  content,  manner  of  delivery  and  time  at  which  truancy  notices  are 
given  to  the  student  and  to  the  student's  parent,  District  schools  do  not  follow  a  uniform  truancy  notice 
procedure.  The  2002-2003  Grand  Jury  concluded  that  promptly-sent  notices  would  reduce  the  District's 
truancy  rate.  Since  the  School  District  is  entitled  to  State  reimbursement  for  every  first  and  third  truancy 
notice  it  sends,  the  District  annually  collects  less  State  monies  than  it  could. 

According  to  the  District's  Pupil  Services  Department,  a  process  will  be  implemented  shortly  to  ensure 
that  the  District  will  mail  its  truancy  notices  on  time  and  thereby  reduce  its  truancy  rate  and  promptly 
capture  the  State  funding  to  which  it  is  entitled.  Since  the  2003-2004  Grand  Jury  did  not  have  the 
opportunity  to  view  the  truancy  abatement  process,  it  is  suggested  that  the  2004-2005  Grand  Jury 
consider  it  an  area  of  interest 

THE  CONDUCT  OF  THE  NOVEMBER  AND  DECEMBER  2002  ELECTIONS 

Currently,  the  Department  of  Elections  operates  in  and  from  six  major  facilities  during  an  election  period- 
a  condition  which  can  easily  endanger  the  integrity  of  the  election  process.  Therefore,  the  Grand  Jury 
made  a  strong  recommendation  that  the  City  consolidate  all  operations  of  the  Department  of  Elections 
into  one  site.  The  recommendation  received  concurrence  by  management  of  the  Department.  However,  to 
date,  an  appropriate  site  has  not  been  located,  nor  have  any  City  funds  been  set  aside  for  such  a 
consolidation. 
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PREFACE 


This  report  by  the  Office  of  the  Controller  of  the  City  and  County  of  San  Francisco  (City) 
summarizes  the  findings  and  recommendations  in  the  reports  issued  by  San  Francisco  civil 
grand  juries  for  fiscal  years  2003-04  and  2004-05. 

California  Penal  Code  Sections  933.05(a)  and  (b)  requires  the  responding  party  to  report  for 
each  recommendation  of  the  civil  grand  jury  one  of  the  following  actions: 

1)  The  recommendation  has  been  implemented,  with  a  summary  of  the  implemented 
action. 

2)  The  recommendation  has  not  yet  been  implemented,  but  will  be  implemented  in  the 
future,  with  an  anticipated  timeframe  for  implementation. 

3)  The  recommendation  requires  further  analysis,  with  an  explanation  and  the  scope 
and  parameters  of  any  analysis  or  study;  and  a  timeframe  for  the  matter  to  be 
prepared  for  discussion  by  the  officer  or  head  of  the  agency  or  department  being 
investigated  or  reviewed,  including  the  governing  body  of  the  public  agency  when 
applicable.  This  timeframe  shall  not  exceed  six  months  from  the  date  of  publication 
of  the  grand  jury  report. 

4)  The  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  it  is  not 
reasonable,  with  an  explanation  thereof. 

We  requested  respondents  to  submit  their  responses  following  this  format.  While  many  of 
the  respondents  complied  with  our  request,  others  did  not.  For  all  respondents,  we  present 
their  responses  in  their  entirety  as  received  by  this  office. 
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Part  A 

Fiscal  Year  2003-04 

Civil  Grand  Jury  Reports 


CHAPTER  1 
THE  MERGER  OF  EMERGENCY  MEDICAL  SERVICES 
AND  THE  SAN  FRANCISCO  FIRE  DEPARTMENT: 
A  MATCH  MADE  IN  HEAVEN  OR  SHOTGUN  WEDDING? 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  status  of  Emergency  Medical  Services  (EMS)  that  merged 
with  the  San  Francisco  Fire  Department  (SFFD)  in  1997. '  Following  a  national  trend,  the  Department  of 
Public  Health  (DPH)  and  the  SFFD  agreed  to  merge  EMS  into  the  SFFD  in  the  late  1990s.  The  merger 
was  seen  as  a  way  to  get  better  and  faster  deployment  of  EMS  services  and  to  better  utilize  the  rich 
resources  of  SFFD.  Representatives  from  DPH  and  SFFD  planned  for  the  phased  merging  of  the  two 
services. 

DPH  paramedics  joined  the  SFFD  in  1997,  and  were  given  the  choice  to  remain  as  paramedics  or  to  be 
fully  trained  as  firefighters.  Firefighters  were  given  the  opportunity  to  become  cross-trained  as 
paramedics.  Members  who  cross-trained  were  then  eligible  to  serve  in  the  newly  created 
firefighter/paramedic  rank.  Cross-training  was  encouraged  and  incentives  were  put  in  place  in  addition  to 
a  15%  higher  salary  for  firefighter/paramedics. 

Since  the  merger,  the  Department  has  had  three  rather  short-term  Chiefs.  As  a  result,  continuous,  long- 
term  leadership  at  the  top  and  a  shared  vision  for  the  SFFD  has  been  lacking.  Chief  Joanne  Hayes-White, 
appointed  in  January  2004,  is  the  fourth  Chief  since  the  merger  took  place  in  1997.  A  lack  of  strong 
leadership  has  allowed  for  conditions  in  the  Department,  which  adversely  impact  the  integration  of  EMS 
and  fire  suppression  into  an  effective  team.2 

Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Civil  Service  Commission 

Director,  Department  of  Public  Health 

Fire  Chief 

Fire  Commission 

Health  Commission 


1  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

2  This  report  of  the  SFFD  and  EMS  merger  is  issued  by  the  2003-2004  Grand  Jury  with  the  exception  of  one 
member  of  this  Grand  Jury  who  is  an  employee  of  the  San  Francisco  Fire  Department.  This  Grand  Juror  was 
excluded  from  all  parts  of  the  investigation,  which  included  interviews,  deliberations  and  the  making  and  acceptance 
of  this  report.  This  report  is  based  on  information  obtained  from  outside  sources  with  none  of  the  information  being 
obtained  from  the  excluded  Grand  Juror. 

_ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 

Findings: 

1.1  The  planning  document  for  the  merger,  "Optimizing  the  Configuration  of  San  Francisco's  Emergency 
Medical  Services,  Fire  Based  Response  and  Transportation  System,  Phase  II  Report,  Amended  February 
1997,"  (hereinafter  referred  to  as  the  Phase  II  document),  does  not  include  criteria  for  success  or  for 
determining  when  the  merger  is  complete. 

1 .2.  Section  1 12  of  the  San  Francisco  Health  Code  authorizes  the  Fire  Department  to  provide  emergency 
medical  services  "without  diminishing  the  authority  of  the  (Department  of  Public  Health)  San  Francisco 
Emergency  Medical  Services  Agency." 

1 .3.  Although  Emergency  Medical  Services  are  provided  by  the  SFFD,  DPH  is  responsible  for  its 
effectiveness. 

1 .4.  There  is  no  consensus  among  the  Fire  Commission,  the  Fire  Chief  and  the  DPH  on  whether  the 
merger  has  been  completed. 

1 .5.  The  Phase  II  document  created  the  position  of  SFFD  Medical  Director,  who  reports  directly  to  the 
Director  of  Public  Health  and  serves  as  a  consultant  and  advisor  to  the  Fire  Chief  on  medical  issues.  The 
responsibilities  of  the  position  are  limited  to  quality  improvement,  medical  control  and  accountability, 
and  compliance  with  all  applicable  regulations  and  statutes.  The  SFFD  Medical  Director  does  not  have  a 
policy  advisory  role  in  SFFD  and  is  not  paid  by  SFFD.  (See  Appendix  A,  Phase  II  Organizational  Chart.) 

1.6.  There  is  no  reporting  relationship  between  the  Fire  EMS  Medical  Director  and  the  DPH  EMS 
Medical  Director  who,  as  the  head  of  the  Emergency  Medical  Services  Agency,  is  otherwise  responsible 
for  all  EMS  in  the  City  and  County. 

1.7.  The  Chief  of  EMS  in  SFFD  is  one  of  eight  division  chiefs  who  report  to  the  Chief  of  Department 
through  the  Deputy  Chief  of  Operations.  (See  Appendix  B,  SFFD  2004  Organizational  Chart.) 

1.8.  Although  70%  or  more  of  the  calls  to  which  the  Department  responds  are  EMS  in  nature,  the  fire 
suppression  mission  is  valued  above  EMS  by  Department  leadership,  ranking  officers,  Local  798  and 
many  rank  and  file. 

1 .9.  Calls  for  EMS  average  about  200  per  day,  whereas  those  for  actual  fires  (as  opposed  to  false  alarms 
and  other  calls  that  are  counted  as  fire  suppression  responses)  are  one  or  two  per  day  citywide. 

1.10.  Numbers  of  fire  suppression  calls  are  inflated.  For  example,  according  to  the  Controller's  Office 
report,  "A  Review  of  the  San  Francisco  Fire -EMS  System,  April  28,  2004  (hereinafter  referred  to  as  the 
Controller's  report):  "suppression,  as  a  category,  includes  a  number  of  response  types  not  related  to  fires; 
medical,  as  a  category,  includes  medical  responses  only." 

1.11.  The  Controller's  report  also  found  that  47%  of  the  fire  suppression  workload  is  in  responding  to 
street  box  and  commercial  alarms.  Twenty  thousand  responses  a  year  or  nearly  25%  of  suppression 
workload  are  for  street  box  alarms.  Ninety-five  percent  (95%)  of  street  box  alarms  are  false.  Of  those  that 
are  not  false,  80%  are  calls  for  medical  attention. 


1.12.  The  Controller's  report  notes  also  that  all  alarms  "are  typically  responded  to  with  both  a  truck  and  an 
engine  and  are  dispatched  as  highest  priority  (Code  3)."  A  Code  3  response  to  alarms  seems  excessive 
given  the  high  percentage  of  them  that  are  false. 

1.13.  Firefighter/paramedics  are  treated  like  second-class  citizens  by  their  fire  fighting  peers  and  some 
officers.  (See  specific  examples  in  the  section  on  harassment.) 


RECOMMENDATIONS: 

la.  SFFD  and  DPH  should  establish  specific  criteria  for  measuring  the  success  of  the  merger.  They 
should  determine  the  steps  necessary  to  complete  the  merger.  Steps  to  be  taken  and  the  establishment  of 
timelines  should  be  delineated  and  agreed  upon  as  soon  as  possible. 


Department 


Response 


Explanation 


Director, 
Department  of 
Public  Health 


Although  we  did  not  set  specific  criteria  during  the  merger,  I  am  pleased  with 
the  successes  that  we  have  achieved: 

1)  Shorter  response  times  to  both  life-threatening  medical  emergencies 
and  to  urgent  calls. 

2)  Increased  number  of  ambulances  on  San  Francisco  streets. 

3)  Single  communication  system  for  coordinating  actions  during 
emergencies. 

4)  Single  chain  of  command  for  swift  response  during  emergencies. 

The  San  Francisco  Fire  Department  and  the  Department  of  Public  Health 
continue  to  work  together  to  make  adjustments  to  improve  the  configuration  of 
pre-hospital  care  response  and  transport  units.  Since  the  merger,  the  San 
Francisco  Fire  Department  has  used  firehouses  throughout  the  City  and  County 
of  San  Francisco  to  deploy  ambulances.  Paramedics  have  mirrored  firefighters 
and  work  24-hour  shifts. 

On  average,  there  are  20  -  24  ambulances  on  duty  24  hours  a  day  and  two 
additional  short  shift  ambulances  during  peak  periods.  In  addition,  the  SFFD 
has  augmented  response  efforts  with  22  Advanced  Life  Support  [ALS]  fire 
engines. 

The  SFFD  discovered  that  for  many  paramedics,  24-hour  shifts  caused  fatigue 
and  impacted  job  performance.  After  meeting  with  the  two  labor  unions 
representing  the  paramedic  classes,  the  SFFD  rethought  deployment  and  is 
moving  back  to  shorter  shifts  and  a  dynamic  deployment  model.  The  paramedic 
firefighters  will  continue  to  work  24-hour  shifts,  and  will  be  rotated  to  fire 
engines  to  operate  as  first  response  paramedics,  this  will  complete  the 
deployment  of  ALS  engine  companies  throughout  the  City.  Those  paramedics 
who  will  now  be  working  on  short  shift  ambulances  will  work  a  combination  of 
eight  and  ten  hour  shifts  to  accomplish  a  peak  load  staffing  and  utilize  a 
dynamic  deployment  of  moving  ambulances  to  satisfy  the  constantly  changing 
resource  needs  throughout  the  neighborhoods  of  the  City. 

The  first  class  of  experienced  paramedics  from  outside  of  the  Fire  Department 
was  started  in  mid  March  2006  with  the  goal  of  preparing  this  new  workforce  to 
respond  and  transport  starting  in  late  April  to  early  May.  This  class  of  newly 
oriented  paramedics  will  be  followed  by  three  more  in  succession  to  fill  in  the 
ranks  of  dynamic  deployed  ambulances. 

When  the  project  has  been  completed  in  18  -  24  months,  there  will  be  20  peak 
load  staffed  ambulances,  dynamically  deployed;  four  24-  hour  special 
operations  ambulances,  and  42  ALS  engine  companies.  As  the  system 
develops  in  parallel  to  a  new  Performance  Management  Program,  additional 
quality  management  personnel  will  be  added. 


Department 

Fire  Chief 


Response 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 


Explanation 

DPH  merger  of  Paramedic  Division  into  the  SFFD  on  July  1 ,  1997  has  been 
completed.  Now  into  implementation  phase  of  EMS  reconfiguration. 


Fire 
Commission 


Recommendation 
Implemented 


Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

Reference  is  made  to  the  attached  Fire  Commission  Resolution  05-4,  which 

provides  that  the  EMS  Reconfiguration  is  to  be  measured  as  follows: 

"Success  of  the  reconfiguration  will  be  monitored  and  reported  on  a  continual 
basis  and  measured  by  the  following  factors:  maintenance  or  improvement  of 
current  patient  outcomes:  maintenance  or  improvement  of  current  response 
times:  achievement  of  uniform  response  times  among  the  City's  battalion  districts: 
compliance  with  accepted  and  applicable  standards  for  the  provision  of  pre- 
hospital emergency  care;  compliance  with  EMSEO  Section  and  Department 
agreed  upon  standards  and  Continuous  Quality  Improvement  guidelines: 
reduction  in  the  current  level  of  fatigue  experienced  by  EMS  responders  and 
transporters;  fiscal  accountability;  and  the  effect  on  the  ability  of  the  Department 
to  provide  a  balanced  response  to  all  types  of  emergencies; 

"The  Chief  of  Department  shall  report  to  the  Commission  on  a  quarterly  basis,  or 
more  often  as  circumstances  warrant,  on  the  progress  and  success  of  the 
reconfiguration,  and  shall  make  recommendations  to  the  Commission  concerning 
any  proposed  changes  to  the  hiring  and  deployment  schedule  outlined  above;" 

It  should  be  noted  that  the  EMS  Reconfiguration  is  at  the  beginning  stages,  with 
no  new  personnel  or  apparatus  deployed  as  yet.  It  is  anticipated  that  the  first  new 
ten  hour  shift  Paramedic/EMT  ambulances  will  be  deployed  in  January  2006. 

The  Fire  Commission  continues  to  receive  regular  reports  from  the  Chief  of 
Department  and  her  administration  concerning  the  Department's  provision  of 
EMS  services,  including  response  times,  quality  of  service,  significant  events  and 
the  progress  of  the  EMS  Reconfiguration. 

(2004  response) 

Agree.  The  Commission  agrees  with  this  recommendation  to  the  extent  that  it 
suggests  the  establishment  of  specific  criteria  for  measuring  the  success  of  the 
Department's  provision  of  Emergency  Medical  Services.  This  recommendation 
will  be  implemented,  understanding  that  the  Commission  views  the  merger  as 
having  already  been  "completed",  but  with  the  view  that  goals  and  timelines  for 
further  improvement  should  be  established  and  articulated  and  accomplishment 
of  those  goals  measured. 


Health 
Commission 


The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 
the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations. 


Mayor 


The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 


lb.  Once  criteria  and  timelines  are  established,  the  Chief  and  the  Fire  Commission  should  be  held 
accountable  by  the  Mayor  for  achieving  them. 


Department 

Response 

Explanation 

Director, 
Department  of 
Public  Health 

The  Fire  Department  now  submits  a  quarterly  report  with  specific  indicators 
to  the  Health  Commission  on  the  progress  of  the  new  configuration.  The  new 
Performance  Management  Program  will  augment  existing  efforts  and 
improve  quality  assurance. 

Department 

Response 

Explanation 

Fire  Chief 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

Refer  to  1  a 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

The  Commission  continues  to  agree  that  it  should  be  accountable  for  all  goals 

established  for  the  Fire  Department,  and  remains  accountable  for  such. 

(2004  response) 

Agree,  as  noted  in  1a,  above.  The  Commission  is  accountable  to  the  Mayor  and 

agrees  that  it  should  be  accountable  for  all  goals  established  for  the  Fire 

Department. 

Health 
Commission 

The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 
the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 

lc.  The  Mayor  should  appoint  a  health  professional,  preferably  one  with  Emergency  Medical  Services 
experience,  to  the  Fire  Commission. 


Department 

Response 

Explanation 

Director, 
Department  of 
Public  Health 

Not  applicable  to  the  Health  Department 

Fire  Chief 

_ 

Implementation  independent  of  Department 

Fire 
Commission 

- 

(The  commission  did  not  comment  on  this  recommendation.) 

Health 
Commission 

The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 
the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 

Id.  The  Fire  and  Health  Commissions  should  meet  jointly  at  least  quarterly  for  better  oversight  of  SFFD 
EMS. 


Department 

Response 

Explanation 

Director, 
Department  of 
Public  Health 

The  Health  Department  agrees  that  joint  meetings  between  the 
Commissions,  as  occurred  during  the  pre-merger  discussions,  would  be 
worthwhile.  While  no  joint  meetings  have  occurred  this  fiscal  year,  the  Fire 
Chief  attended  one  Health  Commission  meeting  to  discuss  system  changes 
within  the  Fire  Department.  Dr.  John  Brown,  EMS  Medical  Director  regularly 
attends  the  Fire  Commission  meetings. 

Fire  Chief 

- 

Implementation  independent  of  Department 

Fire 
Commission 

- 

(The  commission  did  not  comment  on  this  recommendation.) 

Health 
Commission 

— 

The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 

Department 


Response 


Explanation _____ 

the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations.  I  am 
writing  to  reiterate  the  Health  Commission's  commitment  to  implementing 
Recommendation  1d,  which  is  that  the  Fire  and  Health  Commissions  meet  at 
least  quarterly.  As  Dr.  Katz  said  in  his  response,  no  joint  meetings  have 
occurred  this  fiscal  year,  however  the  Fire  Chief  attended  one  Health 
Commission  meeting  to  discuss  system  changes  within  the  Fire  Department. 
The  Health  Commission  is  committed  to  holding  a  joint  meeting  with  the  Fire 
Commission  in  the  next  year,  and  I  will  work  closely  with  the  President  of  the 
Fire  Commission  to  schedule  this. 


The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 


Mayor 


le.  Department  leadership  should  define  and  communicate  the  values  of  the  department  so  that  EMS  is 
seen  to  be  at  least  as  important  as  fire  suppression,  as  stated  in  the  SFFD's  mission  statement.  The  Fire 
Commission,  the  Chief  and  Department  leadership  should  promote  and  support  EMS  by  communicating 
the  value  of  its  mission  throughout  the  Department. 


Department 

Response 

Explanation 

Director, 
Department  of 
Public  Health 

Not  applicable  to  the  Health  Department. 

Fire  Chief 

Recommendation 
Implemented 

Implemented  as  reported  in  June  2005  -  The  provision  of  Emergency 
Medical  Services  is  an  integral  part  of  our  core  mission.  This  Administration 
continues  to  articulate  that  both  the  EMS  and  suppression  missions  define 
our  organization.  The  message  is  clear  and  unequivocal;  neither  EMS  nor 
Fire  suppression  has  to  win  at  the  expense  of  the  other.  Our  Department  will 
only  be  successful  if  these  two  goals  are  integrated  into  a  cohesive,  unified 
vision  for  the  future  of  our  Department. 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

The  Commission  continues  to  stress  the  importance  of  the  EMS  mission  of  the 
Department.  This  is  evidenced  by  Resolution  05-4  and  continues  to  be  publicly 
stated  by  individual  Commissioners  during  Commission  meetings.  The  Chief  of 
Department  and  her  administration  continue  to  communicate  this  message. 

(2004  response) 

The  Commission  agrees  with  this  recommendation,  which  has  already  been 
implemented.  The  Commission,  in  its  Annual  Statement  of  Purpose  posted  on  the 
Commission  web  site,  recites  that  the  provision  of  emergency  medical  services, 
together  with  Tire  suppression  and  fire  prevention  is  an  integral  part  of  the 
Department's  mission.  The  Commission  has  also  communicated  the  importance 
of  the  Department's  EMS  mission  in  public  statements  during  both  regular  and 
special  Commission  meetings. 

In  addition,  at  a  special  meeting  convened  by  the  Commission  on  August  12, 
2003  specifically  for  the  purpose  of  considering  steps  to  take  to  improve  the 
progress  of  the  merger  and  to  respond  to  complaints  from  Firefighter-Paramedics, 
the  Commission  sought  and  obtained  public  comment  from  members.  Following 
this  meeting,  two  Commissioners  undertook  a  series  of  individual  meetings  with 
all  stakeholders  in  regards  to  the  merger  and  the  complaints  since  reiterated  in 
the  Report.  These  Commissioners  publicly  announced  and  repeated  the 
importance  of  the  EMS  mission  during  the  November  25,  2003  Commission 
meeting.  (See  minutes  of  August  12,  2003  Special  Meeting  and  November  25, 
2003  Regular  Meeting.)  Additionally,  in  communications  with  Department 
membership  and  administration,  Commissioners  have  stressed  the  importance  of 

Department 

Response 

Explanation 

a  team  approach  of  all  segments  of  the  Department  in  carrying  out  its  mission  to 
provide  fire  prevention,  emergency  medical  services,  fire  suppression,  rescue  and 
hazardous  materials  response.  The  Chief  of  Department  has  clearly  and 
unequivocally  communicated  the  same  message. 

Health 
Commission 

The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 
the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 

If.  Given  that  most  alarms  are  false  and  those  that  are  not  are  medical  in  nature,  SFFD  should  respond 
with  appropriate  staff  and  equipment. 


Department 

Response 

Explanation 

Director, 
Department  of 
Public  Health 

Not  applicable  to  the  Health  Department. 

Fire  Chief 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  SFFD  responds  with  the  appropriate  number  and  type  of  apparatus  to 
the  calls  that  are  received.  Until  proven  otherwise,  every  alarm  is  a  true 
emergency.  The  Department  currently  responds,  and  will  continue  to 
respond,  with  all  necessary  apparatus  and  personnel,  as  determined  by  the 
Chief  of  Department  and  her  Command  Staff. 

Fire 
Commission 

Recommendation 
Implemented 

This  recommendation  has  already  been  implemented  as  previously  stated. 
(See  below)  At  this  time,  no  further  Commission  action  is  necessary  or 
anticipated  on  this  recommendation. 

(2005  response) 

The  EMS  Reconfiguration  has  been  developed  by  the  Department  and  approved 
by  the  Commission  as  a  means  of  further  enhancing  the  provision  of  Fire-based 
EMS  service  to  the  public.  The  Department  continues  to  respond  with  appropriate 
staff  and  equipment  to  fire,  medical  and  other  emergencies. 

(2004  response) 

This  recommendation  has  already  been  implemented.  Additionally,  the  EMS 
configuration  study  is  currently  underway  to  refine  the  Department's  delivery  of 
EMS  services  and  ensure  that  the  most  effective  and  efficient  combination  of 
resources  is  brought  to  bear  on  medical  and  other  emergencies.  The  Commission 
does  not  agree  with  the  inference  that  there  has  been  a  disproportionate 
emphasis  on  fire  suppression,  but  agrees  with  the  recommendation  that  the 
Department  should  respond  with  appropriate  staff  and  equipment. 

Health 
Commission 

The  Health  Commission  and  the  Health  Department  have  been  asked  to 
provide  a  status  report  on  implementation  of  recommendations  included  in 
the  2004  Grand  Jury  Report  on  the  merger  of  EMS  and  the  San  Francisco 
Fire  Department.  You  received  a  response  memo  from  Dr.  Mitch  Katz, 
Director  of  Health,  dated  April  1 1 ,  which  addresses  the  status  of  the 
outstanding  Health  Department/Health  Commission  recommendations. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
and  Department  of  Public  Health  status  reports. 

FINDINGS: 

2.1.  Local  798  has  been  cited  at  all  levels  within  and  without  the  Department  as  a  major  impediment  to 
the  integration  of  EMS  into  the  Department. 

2.2.  Local  798  and  a  vocal  core  of  SFFD  personnel  perpetuate  a  culture  that  values  fire  suppression  over 
emergency  medical  services. 

2.3.  An  article  in  the  November/December  2003  issue  of  "Mainline,"  a  Local  798  publication,  targeted 
two  EMS  officers,  accusing  them  of  illegitimately  negotiating  with  the  City  as  representatives  of  the 
Department.  In  a  letter  to  the  Fire  Commission  a  DPH  official  subsequently  refuted  the  allegations. 
Shortly  after  Chief  Hayes- White  assumed  office,  these  two  EMS  officers  were  demoted  and  reassigned. 
Whatever  the  reasons  for  the  reassignment,  the  perception  is  that  the  demotions  were  made  to  satisfy 
Local  798. 

2.4.  Leadership  of  Local  798  has  been  accused  of  trying  to  intimidate  firefighter/paramedics  and  other 
members  of  the  Local  by  publicly  accusing  them  of  being  "snitches"  in  Union  meetings. 

2.5.  The  Secretary  of  Local  798  labeled  SFFD  personnel  who  speak  out  and  report  on-duty  drinking  as 
"snitches"  in  the  February/March  issue  of  "Mainline,"  the  publication  of  local  798. 

2.6.  The  Chiefs  response  (as  quoted  by  the  3/26/04  San  Francisco  Chronicle)  reminded  members  that  they 
had  an  obligation  to  report  violations  through  the  chain  of  command.  In  addition,  she  said  that  retaliation 
or  threats  against  those  who  report  such  violations  is  also  a  violation.  Many  saw  this  as  a  weak  response 
to  the  Union.  Further,  her  comments  fail  to  recognize  that  the  reason  members  have  gone  outside  the 
Department  chain  of  command  is  because  the  Department  has  failed  to  deal  with  the  problem. 

2.7.  An  article  in  the  April/May  issue  of  "Mainline"  discusses  the  gatherings  firefighters  have  when  a 
member  retires  or  dies  and  the  feelings  of  pride  the  gatherings  engender.  The  author  seems  to  equate  the 
recent  termination  of  a  probationary  firefighter,  who  tested  positive  for  alcohol  levels  in  excess  of  SFFD 
regulations  to  termination  due  to  death  or  retirement.  The  final  sentence,  "  Are  YOU  finally  PROUD?"  is 
presumably  directed  at  those  whom  the  author  feels  are  responsible  for  reporting  that  the  firefighter  was 
under  the  influence  of  alcohol. 


RECOMMENDATION: 

2.  Department  leadership  should  confront  the  commonly  held  perception  that  Local  798,  rather  than  the 
Chief,  is  "running  the  department." 


Department 

Response 

Explanation 

Fire  Chief 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Chief  of  Department  attempts  to  maintain  productive  working 
relationships  with  ail  employee  groups;  however,  she  is  the  sole  arbiter  of 
decisions  that  affect  the  operations  and  administration  of  the  Department. 

FINDINGS: 

3.1.  The  "Fire/EMS  Project  Preliminary  Findings  and  Recommendations  of  the  Controller's  Office," 
presented  on  March  22,  2004  states,  "with  1 150  firefighters  and  250  firefighter/paramedics  stationed  at 
fire  stations. .  .  .SFFD  staffing  is  weighted  towards  suppression  activities." 

3.2.  Although  current  Department  leadership  maintains  the  merger  will  be  complete  when  there  is  a 
firefighter/paramedic  on  every  engine,  there  are  no  plans  to  hire  additional  firefighter/paramedics  in  the 
near  future. 

3.3.  The  current  and  previous  administrations  cite  the  higher  cost  of  firefighter/paramedic  salaries  as  a 
budgetary  reason  for  not  hinng  more  of  them.  However,  a  firefighter/paramedic  is  able  to  provide  both 
firefighting  skills  and  Advanced  Life  Support  (ALS)  services  at  a  cost  of  approximately  15%  more  than  a 
regular  firefighter. 

3.4.  Firefighter/paramedics  are  trained  in  ALS.  This  enables  them  to  start  intravenous  lines,  administer 
medications,  and  place  endotracheal  tubes  (artificial  airways  which  pass  through  the  larynx),  provide 
advanced  cardiac  monitoring,  and  apply  manual  defibrillation. 

3.5.  In  fiscal  year  2002-2003,  there  were  138,171  medical  responses  by  the  SFFD.  Of  these,  77%  (or 
106,205)  were  for  ALS  emergency  medical  services. 

3.6.  Twenty-one  (21)  of  42  functioning  fire  stations  in  San  Francisco  are  equipped  with  ALS  engines.  An 
ALS  engine  is  one  that  is  staffed  with  a  firefighter/paramedic  as  well  as  two  firefighters  and  an  officer. 
The  engine  is  equipped  with  a  locked  drug  box  containing  medications  that  may  be  needed  in  providing 
ALS  medical  care.  Many  Bay  Area  jurisdictions  have  only  ALS  engines. 

3.7.  In  the  7  years  since  the  merger  in  1997,  SFFD  has  had  three  short-term  Chiefs.  The  leadership 
necessary  to  successfully  accomplish  the  merger  of  EMS  into  the  Department  was  not  in  place.  The 
Department  now  has  a  new  leader  who  should  be  charged  with  achieving  a  successful  merger  and  be 
supported  in  those  efforts. 

3.8.  There  is  a  widely  held  belief  that  nothing  will  change  in  the  SFFD,  particularly  the  allocation  of  more 
resources  to  EMS,  because  Local  798  will  oppose  it. 

3.9.  Local  798  is  active  and  powerful  in  local  politics.  Local  798  has  the  ability  to  "put  the  bodies  out"  in 
support  of  politicians  and  issues,  as  President  John  Hanley  was  quoted  by  Matier  and  Ross  in  the  March 
26,  2004  San  Francisco  Chronicle.  The  City  needs  the  cooperation  and  "give-backs"  of  Local  798  and 
other  unions  in  order  to  balance  the  budget. 

3.10.  Changes  to  the  current  system  in  SFFD  or  reductions  in  service,  no  matter  how  warranted,  are 
political  hot  potatoes  that  bring  out  predictable,  knee-jerk  reactions  from  politicians.  For  example,  the 
Matier  and  Ross  column  cited  above  also  quotes  Supervisor  Tony  Hall  as  saying  he  "vowed  to  fight"  the 
Controller's  recommendation  for  alternate  staffing  among  three  underutilized  fire  stations.  This  same 
column  stated  that  representatives  from  Local  798  would  be  out  in  support  of  Supervisor  Hall's  re-election 
campaign  kick-off  the  following  Tuesday.  Supervisor  Hall's  quote  appears  in  the  April/May  issue  of 
"Mainline"  and  has  become  the  rallying  cry  of  Local  798. 

3.11.  San  Francisco  firefighters  are  paid  8.6%  higher  salaries  and  work  an  average  of  7.3%  fewer  hours 
than  firefighters  in  comparable  fire  departments  according  to  the  Controller's  Report  of  April  28,  2004. 


3.12.  The  same  report  states  that  San  Francisco  has  more  fire  stations  per  square  mile  and  a  higher  per 
capita  budget  by  far  than  comparable  jurisdictions. 


RECOMMENDATIONS: 

3a.  Resource  allocation  and  staffing  should  reflect  the  Department's  change  in  workload  from  fire 
suppression  to  EMS. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  16,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  the  Civil  Grand  Jury  presented  their  recommendations 
with  a  focus  on  harassment,  alcohol  and  substance  abuse. 

Fire  Chief  Joanne  Hayes-White  discussed  the  new  EMS  configuration  plan, 
promotional  exams,  harassment  and  random  drug  testing. 

Fire  Chief  Hayes-White  also  provided  the  following  target  dates: 

-  EEO  training  for  the  Fire  Department  by  end  of  FY  2004-2005 

-  Develop  random  drug  testing  policy  by  October  2004 

-  Promotional  exam  for  H30,  Fire  Captain  Exam,  to  go  before  the  Civil 
Service  Commission  by  December  31,  2004 

Fire  Chief 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Department's  workload  is  reflective  of  the  demands  that  the  public 
places  on  its  resources. 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

As  noted  in  the  Commission's  response,  above,  the  recommendation  has  already 
been  implemented.  Since  the  response,  the  EMS  Reconfiguration  has  been 
approved  by  the  Commission  as  a  means  of  further  enhancing  the  Department's 
provision  of  emergency  medical  services. 

(2004  response) 

Agree.  This  recommendation  has  already  been  implemented  and  is  also 
undergoing  further  evaluation  through  the  EMS  Configuration  process.  It  should 
be  pointed  out  that  although  the  medical  dispatches  amount  to  approximately 
70%  of  the  current  dispatch  volume,  this  medical  workload  has  been  layered  on 
top  of  the  Department's  pre-merger  fire  and  emergency  response.  These 
additional  calls  do  not  obviate  the  need  to  respond  to  suppression  and  other 
emergencies.  Given  the  age  and  density  of  San  Francisco's  predominantly  wood 
frame  structures,  quick  and  aggressive  response  by  a  sufficient  number  of 
personnel  and  apparatus  is  necessary  to  extinguish  fires  before  they  spread, 
which  could  otherwise  result  in  conflagration.  Resources  cannot  be  allocated 
based  solely  on  the  daily  series  of  dispatches,  but  must  also  be  ready  to  respond 
to  the  regular  occurrence  of  fire  and  the  risk  of  earthquake,  conflagration  and 
other  anticipated  major  events. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

3b.  The  Mayor,  Board  of  Supervisors  and  the  Fire  Commission  should  direct  and  support  the  Chief  in 
making  resource  allocation  changes  that  properly  support  the  EMS  mission. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  16,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  the  Civil  Grand  Jury  presented  their  recommendations 
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Department 

Response 

Explanation 

with  a  focus  on  harassment,  alcohol  and  substance  abuse. 

Fire  Chief  Joanne  Hayes-White  discussed  the  new  EMS  configuration  plan, 

promotional  exams,  harassment  and  random  drug  testing. 

Fire  Chief  Hayes-White  also  provided  the  following  target  dates: 

-  EEO  training  for  the  Fire  Department  by  end  of  FY  2004-2005 

-  Develop  random  drug  testing  policy  by  October  2004 

-  Promotional  exam  for  H30,  Fire  Captain  Exam,  to  go  before  the  Civil 
Service  Commission  by  December  31,  2004 

Fire  Chief 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

Refer  to  3a 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

Since  the  above  response,  the  Fire  Commission  has  approved  the  EMS 
Reconfiguration  to  further  enhance  the  Department's  provision  of  emergency 
medical  services  to  the  public. 

(2004  response) 

Agree.  This  recommendation  has  already  been  implemented  and  is  continuing. 
The  Commission  has  overseen  the  deployment  of  Department  resources  to  carry 
out  the  EMS  mission  of  the  Department  since  the  inception  of  the  merger  as 
noted  in  the  Introduction  to  this  response. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

3c.  The  Board  of  Supervisors  mandated  the  review  of  SFFD  recently  conducted  by  the  Controller's 
Office.  The  Board  should  now  act  on  and  direct  the  Chief  to  implement  the  recommendations. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  16,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  the  Civil  Grand  Jury  presented  their  recommendations 
with  a  focus  on  harassment,  alcohol  and  substance  abuse. 

Fire  Chief  Joanne  Hayes-White  discussed  the  new  EMS  configuration  plan, 
promotional  exams,  harassment  and  random  drug  testing. 

Fire  Chief  Hayes-White  also  provided  the  following  target  dates: 

-  EEO  training  for  the  Fire  Department  by  end  of  FY  2004-2005 

-  Develop  random  drug  testing  policy  by  October  2004 

-  Promotional  exam  for  H30,  Fire  Captain  Exam,  to  go  before  the  Civil 
Service  Commission  by  December  31,  2004 

Fire  Chief 

Will  Be 

Implemented  In 
The  Future 

On  March  20,  2006  the  Department  launched  implementation  of  EMS 
reconfiguration  completion  of  reconfiguration  is  approximately  24  months  and 
will  result  in  peak  period  staffing  and  alternative  staffing  and  shifts,  both 
recommendations  from  Controller's  Office. 

Fire 
Commission 

- 

(The  commission  did  not  comment  on  this  recommendation.) 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 
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FINDINGS: 

4.1 .  Currently,  there  are  not  enough  firefighter/paramedics  in  the  Department  to  provide  adequate  relief 
for  ambulance  duty.  There  are  barely  enough  firefighter/paramedics  to  staff  existing  EMS  equipment,  let 
alone  increased  equipment  and  services. 

4.2.  In  order  to  be  eligible  for  promotion,  firefighter/paramedics  (as  well  as  firefighters)  must  have 
completed  four  months  of  service  on  both  an  engine  and  a  truck.  The  firefighter/paramedic  shortage 
makes  it  difficult  for  them  to  complete  such  service  because  they  are  needed  on  ambulances  or  ALS 
engines. 

4.3.  The  Department  has  no  plans  to  hire  additional  firefighter/paramedics  in  the  near  future. 

4.4.  In  spite  of  incentives  for  firefighters  to  cross-train  and  become  firefighter/paramedics,  poor  working 
conditions  and  heavy  workloads  have  proven  to  be  even  stronger  disincentives.  Although  the 
firefighter/paramedic  job  classification  has  only  been  in  existence  since  2000,  19  firefighter/paramedics 
have  given  up  their  higher  salaries  and  returned  to  the  firefighter  job  classification  as  of  December  31, 
2003. 

4.5.  The  Controller's  Office's  April 28,  2004  report,  states  that  16%  of  firefighter/paramedics  hired  from 
fiscal  year  1 996-97,  to  date,  have  separated  from  the  Department.  In  comparison,  the  separation  rate  for 
firelighters  is  7%  during  the  same  period  of  time. 

4.6.  Firefighter/paramedics  in  command  positions  can  help  integrate  EMS  into  the  Department  and 
change  the  emphasis  of  the  Department  from  fire  suppression.  According  to  the  Controller's  report  of 
Apri  128,  2004,  "current  SFFD  practice  does  not  use  firefighter/paramedics  who  are  promoted  to 
command  positions  for  paramedic  functions  on  engines  or  medic  units,  despite  the  fact  that  the  City  pays 
them  a  premium  if  they  retain  their  paramedic  licenses." 

4.7.  There  are  four  EMS  Captains  supervising  firefighter/paramedics  who  respond  to  approximately  200 
EMS  calls  per  day,  for  a  ratio  of  one  supervisor  for  every  50  calls.  EMS  Captains  are  not  part  of  the 
staffing  on  the  engine  or  ambulance;  they  respond  in  their  own  vehicles.  In  contrast,  all  fire  engines  are 
staffed  with  one  officer  and  three  firefighters,  providing  a  supervision  ratio  of  1:3.  All  fire  trucks  are 
staffed  with  1  officer  and  4  firefighters,  a  1 :4  ratio.  Cross-trained  officers  would  provide  better 
supervision  of  EMS  delivery  and  potentially  better  patient  outcomes. 

4.8.  Firefighter/paramedics  assigned  to  ambulances  spend  more  time  on  EMS  calls  because  they  are 
responsible  for  transporting  patients  and  for  hospital  admission  procedures.  Firefighter/paramedics 
assigned  to  ALS  engines,  on  the  other  hand,  provide  immediate  medical  care  and  return  to  the  station. 
Transport  duties  and  hospital  admission  requirements  can  add  an  hour  or  more  to  a  call,  resulting  in  a 
heavier,  inequitable  workload. 

4.9.  The  current  shift  of  48  hours  off  after  a  busy  24  hours  on  ambulance  duty  provides  insufficient  rest 
for  many  firefighter/paramedics. 

4.10.  Firefighter/paramedics  working  on  ambulance  duty  get  job  burnout  and  leave  the  Department  or 
return  to  firefighter  status. 

4. 1 1 .  There  are  many  options  for  alleviating  workload.  Some  options  that  other  jurisdictions  have  looked 
into,  which  the  SFFD  should  explore,  include:  1)12  hours  on  ambulance,  12  on  ALS  engine,  2)  24  hours 
on  ambulance  duty  followed  by  72  hours  off,  and/or  3)  using  more  private  ambulance  services  for 
transport. 
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4.12.  The  issue  of  heavy  workload  for  firefighter/paramedics  assigned  to  ambulance  duty  has  been  around 
since  at  least  1997.  The  1997  Phase  II  planning  document  recommended  that  tools  be  in  place  to  evaluate, 
in  particular,  issues  of  workload  and  quality  of  care.  The  transcript  from  the  Fire  Commission  sponsored 
EMS  roundtable  meeting  on  June  21,  2001  indicates  that  ambulance  duty  workload  was  still  a  major 
issue.  In  2004,  it  continues  to  be  a  problem. 

4.13.  The  Department  has  two  Heavy  Rescue  Squads  consisting  of  specially  equipped  Rescue  Trucks 
staffed  by  an  officer,  a  driver  and  two  firefighters  certified  as  Emergency  Medical  Technicians 
(firefighter-EMTs).  Firefighter-EMTs  can  provide  BLS  medical  services  but  not  ALS.  Rescue  Squads  are 
not  staffed  with  firefighter/paramedics. 

4.14.  These  two  squads  respond  to  the  severest  rescue  conditions,  such  as  extraction  of  people  from  car 
wrecks  using  the  Jaws  of  Life,  hazardous  material  situations,  and  the  like.  The  people  they  rescue  should 
have  the  highest  level  of  emergency  medical  service  immediately  available  to  them. 

Firefighter /paramedics  are  trained  in  ALS  and  are  able  to  provide  a  higher  level  of  medical  care  than 
firefighter-EMTs.  Given  the  types  of  emergencies  the  Rescue  Squads  respond  to,  a  higher  level  of  EMS 
seems  appropriate. 


RECOMMENDATIONS: 

4a.  Recruitment  and  retention  of  firefighter/paramedics  is  a  critical  problem  that  needs  immediate 
attention.  The  Department  should  hire  additional  firefighter/paramedics  and/or  cross-train  more  existing 
personnel  to  be  firefighter/paramedics  as  soon  as  possible. 


Department 

Response 

Explanation 

Fire  Chief 

Will  Be 
Implemented 
In  The  Future 

The  report  of  the  SFFD  EMS  Reconfiguration  Committee  and  the  subsequent 
adoption  of  its  recommendations  has  compelled  a  change  in  focus  from  the 
recruitment  and  retention  of  currently  cross  trained  Firefighter/Paramedics  to 
the  recruitment  and  retention  of  currently  certified  and  licensed  EMTs  and 
Paramedics.  A  class  of  24  single  function  Paramedics  was  hired  into  the 
Department  on  March  20,  2006  and  will  staff  our  transport  tier.  Future  cross 
trained  Firefighter  Paramedics  would  be  drawn  from  the  ranks  of  Paramedics 
serving  on  the  transport  tier. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

4b.  Officers  should  be  cross-trained  as  well  as  rank  and  file  firefighters.  Officers  who  are  already  cross- 
trained  should  continue  their  paramedic  licensure  and  use  their  paramedic  skills  in  their  command 
positions. 


Department 

Response 

Explanation 

Fire  Chief 

Will  Be 
Implemented 
In  The  Future 

Diversity  in  middle-management  positions  is  critical  to  the  long  term  health  of 
any  organization.  While  the  cross-training  of  officers  is  a  laudable  goal,  it  is 
somewhat  impractical.  The  Department  believes  that  achieving  diversity 
throughout  its  ranks  is  best  accomplished  by  the  steady  promotion  of 
Firefighter/Paramedics.  Departments  across  the  nation  that  have  successfully 
integrated  the  EMS  component  have  done  so  with  "bottom-up"  promotions  and 
not  a  'lop-down"  imposition  of  policies.  Future  promotional  examinations 
conducted  by  the  Department  will  have  significant  emphasis  on  the  EMS 
mission  of  the  Department  as  well  as  the  traditional  fire  suppression 
components. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 
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4c.  Alleviation  of  heavy  ambulance  workloads  should  be  addressed  as  soon  as  possible.  The  necessity  for 
a  24-hour  ambulance  shift  should  be  reviewed  as  well  as  other  options  for  transporting  patients. 


Department 

Response 

Explanation 

Fire  Chief 

Will  Be 
Implemented 
In  The  Future 

With  the  hiring  of  24  single  function  Paramedics  to  staff  our  transport  tier,  the 
Department  will  be  transitioning  from  24  hour  ambulance  shifts  to  10  hour 
ambulance  shifts  over  the  course  of  the  next  24  months. 

Mayor 

~ 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

FINDINGS: 

5.1.  Harassment  is  a  major  factor  in  firefighter/paramedics  decision  to  leave  the  Department  or  returning 
to  firefighter  status. 

5.2.  Firefighter/paramedics  are  the  new  "whipping  boys,"  taking  the  place  of  women  and  minorities  in 
many  instances  as  targets  for  harassment.  Women  and  minorities  are  in  protected  Equal  Employment 
Opportunity  classes.  The  EEO  complaint  process  affords  them  recourse  that  is  not  available  to 
firefighter/paramedics.  The  complaint  process  available  to  firefighter/paramedics  is  ineffective. 

5.3.  In  some  stations  firefighter/paramedics  have  been  excluded  from  meals. 

5.4.  Some  firefighter/paramedics  and  women  firefighters  have  been  insulted  and  even  shunned  while  on 
duty. 

5.5.  Firefighter/paramedics  in  some  stations  are  routinely  referred  to  as  "f —  in'  Medics"  and  "a—wipes." 

5.6.  Harassment  is  tolerated  or  even  encouraged  in  certain  stations.  Firefighters  are  allowed  to  select  their 
station  assignments  and  can  stay  at  that  station  for  their  entire  careers.  Fire  stations  take  on  the  personality 
of  the  group  that  is  permanently  assigned  there,  for  good  or  ill.  When  the  personality  or  culture  of  a 
station  is  one  that  allows  harassment  and  disrespect  of  co-workers,  the  best  solution  may  be  to  break  up 
the  group  that  perpetuates  the  behavior  and  culture. 

5.7.  Article  3953  of  the  SFFD  Rules  and  Regulations  states  that  assignments  can  be  revoked  and 
reassignments  made  by  the  Chief  "for  the  good  of  the  service." 

5.8.  Weak  leadership  has  allowed  for  a  work  environment  that  is  hostile  to  firefighter/paramedics  and 
women  firefighters. 

5.9.  Ranking  officers  ignore  bad  behavior  and/or  apply  inconsistent  or  no  discipline.  This  dereliction  of 
duty  has  occurred  with  no  repercussions  to  themselves  or  their  careers. 

5.10.  Sec.  4.108  of  the  City  Charter  states,  "The  Fire  Commission  is  empowered  to  prescribe  and  enforce 
any  reasonable  rules  and  regulations  that  it  deems  necessary  to  provide  for  the  efficiency  of  the 
Department." 
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5.1 1.  Specific  examples  of  mistreatment  of  EMS  personnel  have  been  brought  to  the  attention  of  the 
Commission  and  have  been  largely  ignored.  The  Fire  Commission's  response  to  harassment  complaints 
has  consisted  of  expressions  of  sympathy  for  the  plight  of  firefighter/paramedics  as  opposed  to  the 
exercise  of  their  powers  to  "prescribe  and  enforce  any  reasonable  rules"  that  might  improve  conditions  for 
firefi  ghter/paramedics . 

For  example,  at  the  2/27/03  meeting  of  the  Fire  Commission,  Commissioner  Pat  Norman  expressed 
concern  that  the  SFFD  remain  unified  and  that  firefighters  and  firefighter/paramedics  not  turn  on  each 
other  since  the  function  of  EMS  in  the  Department  is  as  critical  to  the  people  of  SF  as  is  fire  suppression. 

While  these  comments  show  concern  and  sympathy,  the  Commission  has  not  taken  SFFD  leadership  to 
task  for  the  ongoing  harassment  of  firefighter/paramedics  and  the  failure  to  integrate  EMS  and  fire 
suppression  in  any  meaningful  way. 


Recommendations: 

5a.  Department  leadership  should  identify  the  stations  where  harassment  is  occurring.  Those  engaging  in 
harassing  behavior  should  be  appropriately  disciplined.  The  range  of  discipline  should  include  suspension 
with  or  without  pay  and/or  firing,  depending  on  the  degree  of  harassment.  Harassers  who  are  not  fired 
should  be  reassigned  to  different  stations. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

Harassment  of  any  kind,  and  for  any  reason,  is  not  tolerated  by  this 
Department.  This  administration  takes  our  obligation  to  provide  a  safe  and 
supportive  workplace,  free  from  harassment  of  any  kind  very  seriously,  and 
has  already  demonstrated  its  commitment  in  the  discipline  and  termination  of 
members  who  have  committed  this  infraction. 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

Since  the  Commission's  response,  the  Commission  has  heard  additional 
disciplinary  matters  concerning  incidents  predating  the  Grand  Jury  Report  and 
has  appropriately  disciplined  those  members  found  guilty  of  harassment.  The 
Commission  also  disciplined  an  officer  who  did  not  take  appropriate  steps  to  stop 
harassment.  There  are  currently  no  complaints  of  harassment  before  the 
Commission.  Neither  the  Fire  Commission,  nor  individual  Commissioners,  have 
received  any  complaints  that  harassment  of  Firefighter  Paramedics,  Paramedics 
or  women  members  has  occurred  since  the  issuance  of  the  Grand  Jury  Report  to 
the  present  date. 

(2004  response) 

The  Commission  agrees  with,  and  has  already  implemented  and  pursued  a  policy 
that  harassment  of  any  type,  including  harassment  of  firefighter/paramedics,  will 
not  be  tolerated.  The  Department  should  continue  to  investigate  specific  claims  of 
harassment  and,  if  verified,  impose  appropriate  discipline,  up  to  and  including 
potential  termination.  The  Department  should  take  steps  to  eliminate  structural 
impediments  that  are  perceived  as  preventing  enforcement  of  the  Department 
policy  that  harassment  will  not  be  tolerated.  The  Commission  recently  terminated 
a  member  it  found  guilty  of  harassment. 
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5b.  Ranking  officers  should  be  held  accountable  for  their  actions  or  inaction  related  to 
harassment.  Officers  who  participate  in  or  allow  those  under  their  supervision  to  participate  in  harassment 
should  be  disciplined.  The  range  of  discipline  should  include  suspension  without  pay,  demotion  and/or 
firing,  depending  on  the  severity  of  the  offense. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

This  administration  is  keenly  sensitive  to  the  issue  of  harassment,  and 
continues  to  take  its  obligation  to  provide  a  safe  and  supportive  workplace, 
free  from  harassment  of  any  kind  very  seriously,  and  has  already 
demonstrated  its  commitment  in  the  discipline  and  termination  of  members 
who  have  committed  this  infraction.  All  members,  regardless  of  rank,  are 
held  accountable. 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

Since  the  Commission's  response,  the  Commission  has  heard  additional 
disciplinary  matters  concerning  incidents  predating  the  Grand  Jury  Report  and 
has  appropriately  disciplined  those  members  found  guilty  of  harassment  and  an 
officer  who  did  not  take  appropriate  steps  to  stop  the  harassment.  There  are 
currently  no  complaints  of  harassment  before  the  Commission.  Neither  the  Fire 
Commission,  nor  individual  Commissioners,  have  received  any  complaints  that 
harassment  of  Firefighter  Paramedics,  Paramedics  or  women  members  has 
occurred  since  the  issuance  of  the  Grand  Jury  Report  to  the  present  date. 

(2004  response) 

The  Commission  agrees  with  this  recommendation,  which  has  already  been 

implemented. 

5c.  The  Fire  Commission  should  hold  Department  leadership  accountable  for  eliminating  harassment. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

The  Fire  Commission  is  unwavering  in  holding  Department  leadership 
responsible  for  providing  a  safe  and  supportive  work  environment,  free  from 
harassment  of  any  kind.  The  current  Administration  welcomes  the 
accountability  required  from  this  Fire  Commission. 

Fire 
Commission 

Recommendation 
Implemented 

Agree  as  previously  stated  and  previously  implemented.  (See  below)  At  this 
time,  no  further  Commission  action  is  necessary  or  anticipated  on  this 
recommendation. 

(2005  response) 

The  Department  leadership  continues  to  be  vigilant  in  eliminating  harassment,  as 

demonstrated  above. 

(2004  response) 

The  Commission  agrees  with  this  recommendation,  which  has  already  been 

implemented. 

FINDINGS: 

6.1 .  Leadership  and  command  training  is  currently  offered  every  other  year  .This  means  that  some 
officers  assume  command  with  no  training  for  the  role. 

6.2.  According  to  the  schedule  for  a  one-day  Company  Officer  Management  Course  offered  last  year, 
only  one  half  hour  was  scheduled  for  "Human  Resources."  Course  materials  indicate  that  the  focus  of  this 
module  was  on  EEO  complaints.  There  are  no  training  modules  in  team  building,  conflict  resolution, 
professional  behavior,  responsibility  or  accountability. 
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RECOMMENDATION: 

6.    The  Department  should  provide  comprehensive  leadership  and  command  training  for  all  officers  prior 
to  their  assumption  of  command.  Periodic  training  should  emphasize  professionalism,  responsibility  and 
accountability  and  be  given  on  a  regular,  ongoing  basis.  Training  should  include  conflict  resolution  and 
team  building. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

In  the  last  nine  months,  management  and  supervisory  classes  were  held  for 
members  accepting  provisional  promotions  into  the  officer  ranks.  Curriculum 
included  modules  in  customer  service,  professional  demeanor,  conflict 
resolution  and  teambuilding,  administrative  responsibilities,  review  of  fire 
tactics,  dealing  with  high  risk,  low  frequency  operations  such  as  high-rise 
fires,  BART  /  MUNI  responses,  management  multi-casualty  incidents  and 
disaster  operations.  In  addition,  all  supervisory  level  employees  attended  a 
Sexual  Harassment  training  module  in  2005. 

Accountability  is  a  key  element  to  the  success  of  any  organization,  and  is 
expected  from  every  member  of  this  Department  regardless  of  rank.  This 
administration  continues  to  hold  all  its  members  accountable  for  performance 
and  behavior. 

While  the  administration  continues  to  hold  all  members  accountable  for  their 
actions,  promotional  exams  and  permanent  appointments  are  crucial  to 
executing  this  recommendation.  The  Department  looks  forward  to  resolution 
between  the  Civil  Service  Commission  and  Local  798  regarding  the 
promotional  certification  rule. 

FINDINGS: 

7. 1 .  No  promotional  examinations  may  be  given  until  the  Chief  generates  secondary  criteria  and  submits 
it  to  the  Civil  Service  Commission  for  approval.  Once  approval  is  obtained,  the  Department  can  post 
vacancies  in  the  officer  ranks  and  give  promotional  examinations  to  generate  lists  of  eligible  candidates  to 
fill  those  vacancies.  No  permanent  officer  can  be  appointed  until  all  of  these  steps  are  complete. 

7.2.  Using  March  2004  data  from  the  SFFD,  Appendix  C  shows  that  temporary  appointees  hold  170  of 
365  or  47%  of  all  officer  positions  in  the  SFFD.  One  hundred  and  twelve  (1 12)  hold  acting  appointments 
and  58  are  provisional.  Captains  and  lieutenants  typically  supervise  fire  station  personnel.  Thirty-eight 
(38)  of  69  captains  or  55%  have  acting  or  provisional  appointments.  Seventy-two  (72)  of  199  lieutenant 
positions  or  36%  have  acting  or  provisional  appointments.  Twenty-seven  (27)  of  27  or  100%  of  EMS- 
captain  appointees  are  acting  or  provisional. 

7.3.  The  Chief  or  her  designee  makes  temporary  officer  appointments  using  criteria  she  deems 
appropriate.  While  such  factors  as  performance  and  community  service  may  enter  into  the  appointing 
decision,  there  is  no  substitute  for  appointment  from  a  list  of  eligible  members  who  have  passed  a 
promotional  examination  and  whose  performance  is  objectively  ranked. 

7.4.  The  MOU  provides  for  the  filling  of  short-term  vacancies,  60  days  or  less,  on  the  basis  of  seniority. 
Long  term  vacancies,  more  than  60  days,  are  assigned  by  the  Captain  of  the  company  "with  due  regard  for 
seniority." 

7.5.  Temporary  officers  are  assigned  to  various  stations  as  needed,  as  opposed  to  having  a  permanent 
assignment  at  one  station.  They  may  be  assigned  to  a  different  station  every  time  they  are  on  duty.  When 
presented  with  a  conflict  or  a  problem,  they  often  avoid  dealing  with  it  because  of  the  temporary  nature  of 
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their  assignments.  "I'm  just  here  for  the  day,"  is  the  widely  used  and  understood  phrase  to  describe  this 
behavior.  They  have  not  been  held  accountable  by  their  superior  officers  for  shirking  responsibilities. 

7.6.  The  officer  ranks  of  SFFD  are  severely  weakened  by  having  so  many  long-term  temporary  officers. 
SFFD's  promotional  system  is  designed  to  be  merit-based,  not  based  on  seniority.  The  lack  of  promotional 
examinations  is  defeating  the  purpose  of  a  merit-based  system. 

7.7.  In  addition  to  the  reasons  listed  for  taking  the  steps  necessary  to  provide  the  Department  with 
permanent  officers,  promotional  examinations  and  officer  selection  would  presumably  get  more 
firefighter/paramedics  into  the  officer  ranks,  further  integrating  them  into  the  Department.  The  fact  that 
promotional  examinations  have  not  been  given  since  the  merger  of  EMS  into  the  Department  is  more  than 
a  little  suspicious. 

7.8.  The  recent  promotional  examinations  given  in  the  SFFD  were  7  years  ago  in  1997,  for  the  rank  of 
firefighter  Lieutenant.  Examinations  for  the  rank  of  Bureau  of  Fire  Prevention  and  Inspection  Captain 
have  not  been  given  since  1985.  The  most  populous  Captain  rank  has  not  had  exams  since  1994,  10  years 
ago. 

7.9.  At  least  once  every  five  years  the  Civil  Service  Commission  is  required  to  provide  for  examinations 
for  each  promotive  rank  in  SFFD,  according  to  Section  31 1.3  of  Civil  Service  Commission  rules. 

7.10.  There  are  potentially  significant  financial  ramifications  to  the  SFFD  retirement  budget  as 
provisional  officers  are  able  to  retire  at  the  temporary  higher  rank  they  fill. 

7.1 1.  In  February  2003,  the  Civil  Service  Commission  adopted  a  new  certification  rule  313.3.4, 
Statistically  Valid  Grouping  (Sliding  Band).  Local  798  is  appealing  this  rule  in  the  courts.  Current  SFFD 
leadership  is  also  opposed  the  new  rule. 

7.12.  Since  the  "Band"  can  "Slide"  over  the  entire  range  of  test  scores,  the  new  certification  rule,  in 
effect,  makes  everyone  who  takes  the  test  eligible  for  promotion,  regardless  of  test  score. 


RECOMMENDATIONS: 

7a.  Department  leadership  should  develop  and  submit  secondary  promotional  criteria  to  the 
Civil  Service  Commission  for  approval  as  soon  as  possible.  Although  there  is  a  legal  appeal  in  process 
and  the  Department  will  not  be  able  to  act  until  this  appeal  is  resolved,  it  is  imperative  that  the 
Department  be  ready  to  proceed  with  examinations  and  selections  after  the  appeal  is  adjudicated. 


Department 

Response 

Explanation 

Civil  Service 
Commission 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  State  Supreme  Court  heard  oral  arguments  March  7,  2006.  A  decision  is 
expected  in  the  near  future.  Once  the  decision  is  rendered,  an  action  plan  will 
be  developed  to  carry  out  the  direction  of  the  court.  The  decision  and 
direction  of  the  Court  is  not  known  at  this  point  and  therefore  it  is 
unreasonable  to  carry  out  this  recommendation. 

Fire  Chief 

Recommendation 
Implemented 

The  Department  has  worked  in  partnership  with  the  employee  groups  to 
develop  meaningful,  measurable  secondary  criteria  for  promotional 
examinations  and  is  working  to  assure  that  approved  criteria  will  be  in  place 
after  all  legal  issues  are  resolved  and  promotional  exams  are  scheduled. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

IS 


7b.  The  Mayor  should  investigate  why  promotional  examinations  have  not  been  given  in  the  SFFD  and 
determine  what  the  financial  ramifications  are. 


Department 

Response 

Explanation 

Civil  Service 
Commission 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  State  Supreme  Court  heard  oral  arguments  March  7,  2006.  A  decision  is 
expected  in  the  near  future.  Once  the  decision  is  rendered,  an  action  plan  will 
be  developed  to  carry  out  the  direction  of  the  court.  The  decision  and 
direction  of  the  Court  is  not  known  at  this  point  and  therefore  it  is 
unreasonable  to  carry  out  this  recommendation. 

Fire  Chief 

- 

Implementation  independent  of  Department. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

7c.  The  Mayor  should  investigate  why  the  Civil  Service  Commission  implemented  a  new  certification 
rule  that  neither  management  nor  labor  want. 


Department 

Response 

Explanation 

Civil  Service 
Commission 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  State  Supreme  Court  heard  oral  arguments  March  7,  2006.  A  decision  is 
expected  in  the  near  future.  Once  the  decision  is  rendered,  an  action  plan  will 
be  developed  to  carry  out  the  direction  of  the  court.  The  decision  and 
direction  of  the  Court  is  not  known  at  this  point  and  therefore  it  is 
unreasonable  to  carry  out  this  recommendation. 

Fire  Chief 

- 

Implementation  independent  of  Department. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Fire  Department 
status  report. 

FINDINGS: 

8.1.  The  Department  knows,  or  should  know,  it  has  a  problem.  Many  SFFD  personnel  interviewed  have 
witnessed  on-duty  drinking  and  other  types  of  substance  abuse.  Many  in  the  rank  and  file  know  the 
stations  and  officers  that  tolerate  on-duty  drinking.  Follow  up  investigations  by  SFFD  on  recent  tips  have 
shown  that  on-duty  SFFD  personnel  had  alcohol  or  other  substances  in  their  systems. 

8.2.  Currently,  Department  leadership  depends  on  tips,  which  are  then  investigated.  Leadership  also  waits 
for  those  with  alcohol  or  substance  abuse  problems  to  identify  themselves  and  ask  for  help.  The  potential 
danger  to  SFFD  personnel  and  the  citizens  of  San  Francisco  is  too  critical  for  a  wait-and-see  approach. 
Procedures  need  to  be  in  place  to  ensure  that  substance  abuse  is  identified  before  it  causes  problems  in  the 
field. 

8.3.  In  addition  to  being  dangerous,  maintaining  the  status  quo  rather  than  taking  action  to  resolve  the 
problem  further  lowers  morale  for  the  many  members  of  SFFD  who  want  to  see  an  end  to  on-duty  alcohol 
consumption  and  substance  abuse. 

8.4.  The  Substance  Abuse  Policy  in  place  currently,  was  generated  by  Chief  Robert  L.  Demmons  in  1996. 
Under  this  policy,  the  Department  may  test  for  drugs  only  when  there  is  "reasonable  suspicion"  that  a 
person  has  "used  an  illegal/controlled  substance  or  consumed  alcohol  while  on  duty  or  prior  to  duty." 

8.5.  The  MOU,  section  41.1,  states,  "Mandatory  physical  examinations  shall  include  the  submission  of  a 
urine  specimen  for  routine  analysis  and  screening  for  the  presence  of  drugs  and  alcohol."  Mandatory 
physical  examinations  are  conducted  under  very  limited  circumstances. 
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8.6.  This  limited  scope  of  testing  for  public  safety  personnel  is  insufficient  to  prevent  dangerous  or  deadly 
situations  that  could  endanger  both  SFFD  personnel  and  the  citizenry.  The  Grand  Jury  believes  that  the 
potential  risk  outweighs  privacy  rights  in  this  situation 

8.7.  Identifying  members  of  SFFD  who  have  substance  abuse  problems  allows  the  Department  to  refer 
them  for  appropriate  treatment  and  potentially  to  retain  individuals  who  have  otherwise  honorably  served. 

8.8.  Like  harassment,  on-duty  alcohol  consumption  occurs  in  certain  fire  stations.  Several  interviewees 
could  identify  those  stations  and  they  indicated  that  drinking  was  likely  to  occur  at  "cocktail  time,"  during 
dinner  and  at  Sunday  brunch.  Unannounced  stations  visits  made  by  investigators  at  appropriate  times 
would  likely  uncover  the  problem  stations. 

8.9.  The  current  procedure  of  supervisors'  identifying  members  they  suspect  of  substance  or  alcohol  abuse 
is  not  working.  On-duty  consumption  of  alcohol  and  other  drug  abuse  has  been  and  continues  to  be 
tolerated  in  some  stations.  Some  ranking  officers  in  these  stations  are  part  of  the  problem. 

8.10.  In  some  stations,  alcohol  consumption  and  substance  abuse  are  conducted  covertly.  Investigator 
access  to  lockers  would  eliminate  one  means  of  storing  alcohol  or  controlled  substances. 

8.1 1.  Article  3946  of  the  SFFD  Rules  and  Regulations  allows  for  lockers  to  be  opened  if  the  member  is 
present,  or  in  his  or  her  absence,  in  the  presence  of  the  company  officer  and  another  member  of  the 
company  or  other  officer. 

8.12.  When  officers  were  sent  to  stations  to  conduct  investigations  following  tips,  they  were  known  to 
look  the  other  way  while  station  members  disposed  of  alcohol.  In  an  organization  that  identifies  its 
members  as  "brothers  and  sisters,"  misplaced  loyalty  can  sometimes  supersede  proper  reporting  of  on- 
duty  alcohol  consumption.  Officers'  investigations  into  substance  abuse  and  alcohol  consumption  lack 
credibility  with  SFFD  personnel  who  have  witnessed  years  of  on-duty  alcohol  consumption  with  no 
repercussions. 

8.13.  Substance  abuse  by  members  of  SFFD  is  incompatible  with  the  duties  and  obligations  of  a 
firefighter. 

8.14.  The  Demmons'  policy  (cited  above  in  number  8.4)  is  really  a  statement  of  procedures.  The  current 
Chief  has  been  quoted  as  favoring  a  case-by-case  policy,  with  the  appropriate  discipline  to  be  determined 
by  her.  Case-by-case  review  and  disposition  can  be  viewed  as  unfair.  Indeed,  that  criticism  has  already 
been  leveled.  A  policy  with  a  range  of  options  for  discipline  and  a  clear  statement  of  the  circumstances 
under  which  each  disciplinary  action  will  be  taken  offers  an  alternative  to  case-by-case  evaluation  and 
avoids  the  potential  for  favoritism  or  inequities  found  in  the  Chiefs  subjective  approach. 

8.15.  Fire  and  Police  Departments  in  other  jurisdictions  are  dealing  with  or  have  already  dealt  with  these 
same  problems.  The  SFFD  leadership  should  look  to  other  departments  that  have  been  successful  in 
resolving  these  problems  and  adopt  their  methods. 
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RECOMMENDATIONS: 

8a.   The  Department  needs  to  determine  the  extent  of  on-duty  alcohol  consumption  and  substance  abuse 
among  Department  personnel  as  soon  as  possible. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

In  September  2005,  the  Department  embarked  upon  a  cutting  edge,  first  of  its 
kind  in  the  State,  Random  On-duty  Drug  &  Alcohol  Testing  Program.  It  has 
proved  to  be  an  effective  mechanism  for  evaluating  members  and  is  a  model 
program  nationwide. 

8b.  The  Department  should  negotiate  for  expanded  and  random  drug  and  alcohol  testing  as  soon  as 
possible. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

See  8a 

8c.  The  Department  should  establish  an  Internal  Investigative  Unit  that  reports  directly  to  the  Chief. 
Investigators  trained  in  identifying  people  who  are  under  the  influence  should  staff  this  Unit.  The 
investigators  should  have  complete  authority  to  make  unannounced  visits  to  fire  stations  and  to  conduct 
drug  and  alcohol  tests.  They  should  have  access  to  lockers  used  by  firefighters  for  storage  of  personal 
items. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

The  Investigative  Services  Bureau  (ISB)  is  the  internal  investigative  unit  of 
the  Department.  Members  assigned  to  the  ISB  completed  training  in  the 
identification  of  people  under  the  influence  of  substances. 

8d.  The  Department  needs  to  implement  a  strong,  clear,  and  effective  drug  policy. 

Department 

Response 

Explanation 

Fire  Chief 

Will  Be 
Implemented 
In  The  Future 

The  Department  is  finalizing  an  up-to-date  overall  Substance  Abuse  Policy 
that  includes  screening  prior  to  hire,  promotion,  post  accident,  reasonable 
suspicion  and  random  testing  with  anticipated  completion  by  July  1 ,  2006. 

8e.  The  Department  should  institute  an  outreach  program  to  help  identify  and  refer  for  treatment  those 
members  with  alcohol  and  substance  abuse  problems. 


Department 

Response 

Explanation 

Fire  Chief 

Recommendation 
Implemented 

An  important  component  of  the  Department's  new  and  renovated  substance 
abuse  polices  is  an  outreach  program  designed  to  identify  and  find  treatment 
programs  for  members  with  alcohol  and  substance  abuse  problems.  Those 
members  coming  forth  voluntarily  will  be  provided  with  every  resource 
available. 

In  addition,  the  Department  intends  to  provide  a  training  module  to  raise 
awareness  to  its  members  of  alcohol  and  substance  abuse  issues. 
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TERMS 

Ambulance  -  A  vehicle  equipped  to  assess,  treat  and  transport  medical  patients.  Also  known  as  Medic 
Units,  they  carry  some  firefighting  equipment  to  provide  medical  and  rescue  support.  The  SFFD  has  19 
such  units  that  are  staffed  by  one  firefighter/paramedic  and  one  firefighter/EMT  .  The  SFFD  also  staffs 
one  or  two  ambulances  per  day  with  two  paramedics.  These  ambulances  provide  ALS  treatment  and 
medical  transport  and  carry  less  fire  suppression  equipment  than  Medic  Units. 

BLS  -  Basic  Life  Support.  Persons  trained  in  BLS  can  provide  Cardio-Pulmonary  Resuscitation  (CPR), 
basic  first  aid  and  patient  transport,  and  can  use  an  external  defibrillator 
DPH  -  Department  of  Public  Health. 
EMS  -  Emergency  Medical  Services. 

EMT  -  Emergency  Medical  Technician.  A  person  trained  and  certified  in  BLS.  SFFD  requires  that  all 
new  firefighters  must  have  EMT-licensure.  Currently,  74%  of  SFFD  firefighters  are  EMT  -1  certified. 
Emergency  Medical  Response  Times  -The  San  Francisco  Emergency  Medical  Services  Agency  of  the 
DPH  has  performance  standards  governing  the  maximum  allowable  elapsed  time,  from  call  to  arrival  of 
the  first  responder  to  medical  emergencies.  The  SFFD  responds  to  two  types  of  calls,  Code  2  and  Code  3. 
Code  2  calls  are  non-life  threatening;  Code  3  calls  are  tbose  that  are  life  threatening.  The  SFFD  measures 
3  responses  to  Code  3  calls: 

-  Responders  capable  of  performing  BLS  and  defibrillation.  Response  time  is  5  minutes. 

-  Responders  capable  of  performing  ALS.  Response  time  is  10  minutes. 

-  Responders  capable  of  patient  transport.  Response  time  is  12  minutes. 

Engine  -A  fire  suppression  apparatus  staffed  by  an  officer  and  three  firefighters  and  equipped  with  a 

pump,  hose  and  a  water  supply.  Each  of  the  42  fire  stations  in  San  Francisco  has  an  engine. 

Firefighter  -A  member  trained  in  fire  suppression. 

Firefighter-EMT  -A  member  trained  in  fire  suppression  and  BLS. 

Firefighter-Paramedic  -A  member  trained  in  fire  suppression  who  is  also  a  licensed  paramedic  capable 

of  delivering  ALS  emergency  medical  care  as  well  as  BLS. 

Heavy  Rescue  Squad  -Staffed  by  an  officer,  a  driver  (firefighter)  and  two  firefighter  EMTs,  the 

Department's  two  rescue  squads  are  first  responders  on  medical  calls.  The  Rescue  Trucks  are  specially 

equipped  with  infrared  camera,  Jaws  of  Life  and  scuba  gear,  as  well  as  medical  equipment  and 

defibrillators.  Rescue  squad  members  are  trained  in  scuba,  surf,  hazardous  materials,  cliff,  tunnel  and 

confined  space  rescue. 

Like  Work  Like  Pay  -A  short-term  acting  officer  assignment,  usually  for  a  day  at  a  time.  The  pay  is  at 

the  higher  rate  for  time  worked  only. 

Medic  Unit  -A  staff  of  either  two  firefighter/paramedics  or  one  firefighter/paramedic  and  one  firefighter- 

EMT:  medic  units  provide  ALS  treatment  and  transport  of  ALS  and  BLS  patients  suffering  in  medical 

emergencies.  Medic  units  also  carry  firefighting  equipment  and  can  provide  medical  and  rescue  support  at 

fires  and  other  emergencies.  The  SFFD  has  19  such  units.  The  term  "ambulance"  is  used  in  this  report  to 

mean  Medic  Unit. 

Member-  Officers  and  other  personnel  of  the  SFFD. 

MOU  -Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  San  Francisco 

Firefighters  Union,  Local 798,  IAFF,  AFL-CIO. 

Provisional  Officer  -A  temporary  officer  who  is  a  step  closer  to  permanent  status  than  an  Acting  Officer. 

The  member  is  appointed  by  the  Chief  for  up  to  3  years  or  more  with  approval  of  the  Human  Resources 

Director.  A  physical  examination  is  required  for  a  provisional  officer  appointment.  Provisional  officers 

are  paid  at  the  higher  level  when  on  duty  and  on  vacation  or  sick  leave.  A  provisional  officer  who  retires 

will  receive  retirement  benefits  based  on  the  higher  salary. 

Truck  -Called  "hook  and  ladder"  by  laymen,  trucks  are  staffed  with  an  officer  (lieutenant  or  captain),  one 

driver  firefighter,  one  tiller  firefighter,  one  firefighter-EMT  and  one  firefighter.  Trucks  carry  ladders  and 

other  equipment  and  are  used  to  provide  ladder  access,  rescue  and  ventilation. 

Technical  definitions  derived  from  SFFD  data  and  the  City  and  County  of  San  Francisco  Office  of  the  Controller's 
report,  "A  Review  of  the  San  Francisco  Fire-EMS  System,  April  28,  2004. 
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CHAPTER  2 

ON-TIME  PERFORMANCE  AND  SERVICE  GOALS  REMAIN  A  FICTION. 

MUNI'S  MISMANAGEMENT  AND  WORKER  PROBLEM 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  operations  of  the  Municipal  Railway  (MUNI)  with  respect 
to  progress  in  meeting  the  goals  mandated  in  Proposition  E. 3  This  year,  the  MUNI  administration  will  not 
meet  on  time  performance  and  service  delivery  goals  as  setout  in  Proposition  E.  The  Civil  Grand  Jury  was 
unable  to  obtain  from  MUNI  a  timeframe  in  which  they  plan  to  achieve  the  original  goals. 

The  Civil  Grand  Jury  concluded  that  these  failings  result  from  management's  lack  of  effective  leadership- 
-by  not  making  the  necessary  changes  and  failing  to  develop  new  plans  to  meet  goals,  either  through  lack 
of  competence  or  lack  of  will  to  do  so. 

The  Civil  Grand  Jury  also  looked  into  the  administration's  control  over  the  light-duty  and  battery-pay 
plans,  training  program  and  effectiveness  of  overall  management.  It  was  determined  that  light-duty  and 
battery-pay  plans  are  not  effectively  managed  and  are  subject  to  abuse.  Management  is  aware  of  the 
situation  but  has  done  nothing  to  eliminate  infractions.  The  Civil  Grand  Jury  also  questioned  the 
effectiveness  of  the  existing  training  program,  in  light  of  the  significant  number  and  costs  of  claims  that 
have  occurred  over  the  years. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Board  of  Supervisors 

Office  of  the  Controller 

San  Francisco  Municipal  Transportation  Agency  Board  of  Directors 

San  Francisco  Municipal  Railway 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 
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Findings  and  Status  of  the  Implementation  of  the  Recommendations 


FINDINGS: 


1.1.  Proposition  E  ( 1 999)  specifies  that  MUNI  must  achieve  an  on-time  performance  of  85%  and  service 
delivery  of  98.5%  by  July  2004.  MUNI  management  acknowledged  that  they  will  not  achieve  these 
standards  for  2004,  and  they  were  unable  to  demonstrate  a  plan  that  would  ultimately  achieve  these  goals. 

1 .2.  A  strong  leadership  presence  is  non-existent.  Some  employees  do  not  take  the  Executive  Director's 
and  General  Manager's  policies  and  statements  seriously.  Some  individuals  do  not  respect  the  Executive 
Director  and  General  Manager. 

1 .3.  Employees'  disrespect  of  MUNI  management  has  led  to  morale  problems. 

1 .4.  Management  has  failed  to  enforce  its  policies.  As  a  result,  many  of  management's  instructions  are 
disregarded. 

1 .5.  MUNI  does  not  compare  the  cost/benefits  of  its  light-duty  and  battery  pay  plans  and  workers' 
compensation  benefits  with  those  of  other  major  metropolitan  transit  agencies. 

1 .6.  MUNI  employees  have  stated  that  management  is  ignoring  or  not  taking  into  consideration  employee 
comments  about  safety,  working  conditions,  and  on-time  efficiency. 


RECOMMENDATIONS: 

la.  MUNI  management  should  prepare  detailed  plans  to  attain  the  on-time  performance  of  85%  and 
service  delivery  of  98.5%  mandated  by  Proposition  E. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August 
12,  2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  The  on  time  performance  goal  of  85%  is  not  being  met,  however, 
Muni  has  made  significant  progress  in  this  area.  On  time  performance  has 
gone  from  48%  in  1999  to  71 .5%  today.  Steps  are  being  taken  to  improve  on- 
time  performance,  including: 

•  New  technology  initiatives  (e.g.  Nextbus) 

•  Street  Management  initiatives 

•  Further  Muni/DPT  coordination  efforts 

•  Schedule  review  to  determine  feasibility  of  current  schedules 

For  the  quarter  ending  March  31 ,  2004,  service  delivery  (employee  and 
vehicle  availability)  was  at  98.13%,  which  is  .37  of  1%  less  than  the 
mandated  goal  of  98.5%.  The  missing  .37  of  1  percent  represents  4  missed 
runs  out  of  1254  runs  per  weekday  843  and  788  runs  on  Saturday  and 
Sunday.  New  technology  initiatives  should  make  this  goal  achievable. 

While  an  on-time  performance  of  85%  may  not  be  achievable,  it  should  be 
noted  that  an  independent  audit  concluded  that  Muni  is  making  excellent 
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Department 

Response 

Explanation 

progress  toward  the  achievement  of  Proposition  E  goals. 

Reference:  FY2003  Third  Quarter  Service  Standards  and  Proposition  E 
Municipal  Transportation  Quality  Review  Final  Report 

lb.  The  Executive  Director  of  MTA,  the  General  Manager  of  MUNI,  and  other  senior  management 
personnel  should  adopt  proactive  and  highly  visible  leadership  roles,  establish  accountability  at  all  levels 
of  management,  ensure  that  all  policies  are  enforced,  and  inform  all  employees  of  policies  and  the 
consequences  of  failing  to  adhere  to  them.  In  order  to  enhance  morale  and  job  satisfaction,  the 
administration  should  encourage  open  communication  between  workers  and  management. 


Department 


Response 


Explanation 


Board  of 
Supervisors 


The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August 
12,  2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 


San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 


Recommendation 
Implemented 


6/30/04-  Below  are  examples  of  how  this  has  already  been  implemented: 

•  Yearly  employee  surveys 

•  Annual  establishment  of  MTA-wide  and  division  goals  for  senior 
managers 

•  Monthly  letters  from  the  Executive  Director  attached  to  each  employees 
paycheck  encouraging  open  communication. 

•  Posters  placed  at  all  work  locations  about  MTA-wide  goals,  Muni's 
Mission,  Vision  and  Values  Statement  and  congratulating  employees  on 
strong  rider  survey  results. 

•  Monthly,  Quarterly  and  Annual  Employee  Recognition  Program  at  all 
operating  divisions 

•  Monthly  Special  Recognition  Award  Program  at  MTA  Board  meetings 

•  Annual  Safe  Driver  Award  Program 

•  Executive  Director  and  GM  regularly  visit  all  divisions  (most  recently  to 
discuss  the  current  FY  budget) 

•  Establishment  of  an  "intraweb"  for  the  dissemination  of  information  to 
employees. 

•  Provide  a  wide  variety  of  training  programs  including:  new  operator 
training,  accident  retraining,  refresher  courses,  passenger  relations  and 
conflict  training,  Violence  in  the  Workplace,  Maintenance  Training 
(including  new  revenue  vehicle  training),  Ambassador  Training, 
Supervisory  Skills  Training,  Management  Skills  Training,  Theories  of 
Discrimination  and  the  ADA,  Preventing  and  Responding  to  Workplace 
Harassment,  Preventing  Violence  in  the  Transit  Workplace,  Valuing  and 
Managing  Workplace  Diversity,  Rapport  Building,  Prohibited 
Employment  Practices  Under  the  Immigration  Reform  Control  Act  of 
1986,  Equal  Employment  Opportunity  Programs  After  Prop  209  and 
New  Employee  Orientation  to  MUNI's  EEO  Programs  and  Services. 

•  Annual  Retiree  lunch 

•  Personal  Bereavement  letters  sent  to  the  family  of  employees  who  have 
passed. 

•  Bulletins  issued  to  Muni  Operations  Professionals  to  inform  them  about 
safety  regulations,  "sign-ups",  special  event  route  changes  and 
compliance  with  traffic  laws. 

•  Biannual  MTA  Senior  Management  meetings  to  discuss  plans  to  achieve 
MTA-wide  goals;  provide  status  updates  on  significant  initiatives  and 
projects;  engage  in  team  building  exercises;  and  discuss  how  to  improve 
communication  within  the  organization. 
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Department 


Response 


Explanation 

In  2000  and  2001,  Muni  partnered  with  TWU,  Local  250-A  in  hosting  a  Muni- 
wide  "Family  Day  and  Health  Fair".  Muni  also  published  monthly  newsletters 
for  all  employees  that  highlighted  internal  activities  and  accomplishments. 
Due  to  budgetary  constraints,  these  activities  have  been  temporarily  halted. 

Over  the  past  four  years,  Muni  has  been  involved  in  a  cultural  change 
initiative  designed  to  improve  customer  service,  enhance  communications, 
improve  labor-management  relations,  and  strengthen  the  overall  quality  and 
character  of  management  throughout  the  organization.  A  key  element  of  this 
initiative  was  the  crafting  and  distribution  of  a  new  Mission  Statement  in 
2002. 

This  Mission  Statement  represents  the  collective  input  of  over  1 ,500 
employees  who  directly  participated  in  a  series  of  23  "interactive"  workshops 
around  the  organization,  and  reflects  a  broad  consensus  of  employee  ideas 
and  opinions  about  Muni's'  mission,  vision  and  values.  This  "mission" 
initiative  continues  today  and  is  coordinated  by  a  joint  union-management 
committee  -  the  Mission  Action  Center  (MAC).  MAC'S  primary  goal  is  to 
develop,  promote,  and  coordinate  implementation  of  programs  that 
encourage  a  common  understanding  of  Muni's  mission,  and  to  ensure  the 
daily  practice  of  the  values  embodied  in  the  Mission  Statement.  MAC  looks 
for  ways  to  empower  employees  in  living  our  mission  daily,  and  works  directly 
with  division  managers,  unions  and  employees  in  identifying  current  practices 
inconsistent  with  "living-the-mission,"  and  uses  collaborative  efforts  to  find 
solutions  to  these  roadblocks. 

The  General  Manager,  along  with  the  Assistant  General  Managers  for 
Human  Resources  and  Transportation  and  the  Division  Superintendents 
formally  meet  once  a  month  with  the  Executive  Officers  of  Local  250A  and 
Chairperson  of  all  seven  of  Ml) Nil's  operating  divisions.  The  meetings  usually 
last  two  to  three  hours.  They  are  not  grievance  handling  meetings  but  cover 
topics  of  concern  to  any  participant.  Issues  such  as  operator  comfort, 
uniforms,  operator  performance,  safety,  system  performance  and  others  are 
routinely  discussed.  These  meetings  have  consistently  occurred  for  the  past 
1 8  months. 

The  General  Manager  holds  a  monthly  Communication  Meeting  with  40  to  60 
mid  level  managers.  The  expressed  purpose  of  these  meetings  is  networking 
among  various  departments  in  MUNI  operations.  Guest  speakers  are  usually 
featured  and  have  ranged  from  the  FT  A  Administrator,  to  Southwest  Airlines 
Customer  Service  Representatives.  An  ongoing  emphasis  of  the  meetings  is 
emergency  preparedness. 

In  addition  to  meetings  and  site  visits  within  the  organization,  the  Executive 
Director  of  Transportation  and  senior  staff  participate  in  community  meetings 
in  all  San  Francisco  neighborhoods,  regularly  attends  meetings  of  and 
represents  Muni's  interests  to  the  Board  of  Supervisors  and  Transportation 
Authority.  The  Executive  Director  and  senior  management  serve  in  a 
leadership  capacity  in  a  number  of  regional  forums  including  serving  with  the 
Metropolitan  Transportation  Commission's  Partnership  Board;  Chairman  of  a 
regional  subcommittee  to  implement  Translink;  serving  on  the  CalTrain  Joint 
Powers  Board  and  the  Transbay  Terminal  Joint  Powers  Board.  At  the 
regional  and  State  level  meetings  include  the  Bay  Area  Air  Quality 
Management  District  and  California  Air  Resources  Board,  serving  on  the 
California  Transit  Association  Executive  Committee.  At  the  federal  level,  the 
Executive  Director  serves  on  the  ENO  Transportation  Foundation  Board  and, 
along  with  the  Chairman  of  the  MTA  Board  of  Directors,  also  serves  on  the 
American  Public  Transportation  Association  Board  of  Directors. 

Reference:  Mission,  Vision,  Values  Statement,  MTA  Goals,  paycheck  letters, 
Operator  Bulletins,  Employee  Surveys. 
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lc.  Management  should  determine  where  MUNI  ranks,  vis-a-vis  other  agencies,  in  terms  of  the 
cost/benefits  of  its  light-duty  and  battery-pay  plans  and  workers'  compensation  benefits. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August 
12,  2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Burns, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/05.  San  Francisco  MTA's  Workers'  Compensation  costs;  battery  and 
assault  pay  and  light  duty  programs  are  comparable  to  those  of  similar  transit 
agencies.  We  continue  to  monitor  both  the  light  duty  and  battery/assault  pay 
issues  on  a  quarterly  and  annual  basis. 

Id.  Management  should  ensure  that  MUNI's  training  and  accident  prevention  programs  are  consistent 
with  current  industry  standards. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August 
12,  2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportatio 
n  Agency 
Board  of 
Directors 

Recommendation 
Implemented 

6/30/04-  Muni's  new  operator  training  program  is  based  on  the  Federal 
Transit  Administration's  Bus  Operator  Training  program  and  the  our  accident 
prevention  training  is  based  on  the  Smith  System's  Five  Keys  To  Space 
Cushion  Driving  which  is  the  recognized  industry  standard  in  both  the  transit 
and  trucking  industries. 

le.  Management  should  consider  employee  comments  and  recommendations  at  all  levels.  Such  action 
can  lead  to  improved  working  conditions  and  morale  and,  ultimately,  to  improved  service. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August 
12,  2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Burns, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 
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Department 

Response 

Explanation 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04-  Muni  has  actively  sought  input  from  every  employee  and  considers 
all  comments  and  recommendations.  Not  all  suggestions  can  be 
implemented  for  a  variety  of  reasons  including  budget,  labor  agreements  or 
other  physical  constraints. 

In  the  monthly  letter  sent  to  all  employees,  Muni  asks  for  and  encourages 
employee  input.  The  MTA  will  continue  to  work  to  improve  communications 
with  employees. 

Reference:  Paycheck  Letters 

FINDINGS: 

2. 1 .  The  light-duty  program  at  MUNI  allows  an  employee  to  be  on  this  status  for  up  to  1 80  days  at  full 
pay— regardless  of  hours  actually  worked.  After  an  elapsed  period  of  one  year,  some  employees  apply 
again  for  light-duty.  According  to  Sec.  1.04  of  the  Transitional  Work  Program  Manual:  'Transitional 
Work  assignments  will  not  adversely  affect  the  employee's  normal  bi-weekly  gross  wages  or  retirement 
benefits." 

2.2.  Some  MUNI  employees  have  been  known  to  be  on  light  duty  in  excess  of  90  days.  This  is  contrary  to 
MUNI's  policy  as  stated  in  the  "Transitional  Work  Personnel  Procedures  Guide,  "Sec.  1.02  (1): 
"Transitional  Work  assignments  will  terminate  on  the  date  the  employee  is  released  for  full  duty.  Under 
no  circumstances  will  Transitional  Work  assignments  exceed  90  days  per  injury." 

2.3.  A  comparison  of  MUNI  to  other  major  transit  agencies  in  the  San  Francisco  Bay  Area  shows  a  higher 
percentage  of  MUNI  workers  are  on  light  duty;  the  following  table  was  prepared  with  information 
acquired  from  Human  Resource  Departments. 


MUNI 

AC  Transit 

VTA 
No  Such  Plan 

Sam  Trans 
No  Such  Plan 

Employees  on  Light-  Duty 

145 

18 

Percentage  of  total  workers 

3.3% 
4,400 

0.8% 
2,200 

Percentage  of  Operators 

6% 
2,400 

1% 
1,300 

Approximate  Cost 

$10  million 

$800,000 

Time  Limit 

180  days 
Every  other  year 

30  days 
Per  year 

2.4.  Representatives  from  VTA  stated  that  they  have  no  immediate  plan  to  institute  such  a  program. 
Officials  at  Sam  Trans  have  expressed  views  that  such  a  program  is  subject  to  abuse  if  not  properly 
managed,  and  they  also  stated  that  they  have  no  immediate  plan  to  create  a  light-duty  program. 

2.5.  MUNI  management  officials  are  aware  that  some  employees  have  filed  questionable  batter  pay 
claims.  These  employees,  who  make  fictional  claims,  do  so  in  order  to  collect  compensation  under  the 
battery  pay  plan. 

2.6.  AC  Transit  is  the  only  transit  agency  other  then  MUNI  to  have  a  battery  pay  plan  in  the  San 
Francisco  Bay  Area.  AC  Transit's  program  is  limited  to  a  maximum  of  three  days.  After  the  third  day,  a 
worker  may  be  eligible  for  workers'  compensation. 
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2.7.  Currently,  the  individuals  who  are  responsible  for  verifying  that  light-duty  personnel  are  present  and 
performing  their  assigned  duties  are  themselves,  on  light-duty;  this  monitoring  process  gives  rise  to  a 
possible  conflict  of  interest. 

2.8.  Some  department  managers  of  employees  on  light-duty  have  not  supervised  employees  on  light-duty 
assignments,  and  they  do  nothing  about  light-duty  workers  who  are  absent  and  not  performing  assigned 
tasks. 

2.9.  MUNI  management  agrees  that  the  current  light-duty  procedures  can  lead  to  various  forms  of  abuse. 

2.10.  Neither  the  Office  of  the  Controller  nor  the  Budget  Analyst's  Office  has  ever  conducted  any  audits 
of  MUNl's  light-duty  and  battery  pay  plans  and/or  workers'  compensation  program. 

2.1 1.  MUNI  employees  who  are  on  light-duty,  battery  pay,  absent  without  leave,  or  on  sick  leave  are,  for 
payroll  purposes,  categorized  as  being  assigned  to  the  "Geary  Division,"  (a  paper  designation  that  is 
relatively  unknown  inside  or  outside  of  the  MUNI  organization). 

2.12.  The  payroll  cost  of  the  "Geary  Division"  is  unknown;  this  information,  though  specifically 
requested,  could  not  be  provided  to  the  Grand  Jury.  It  was  stated  that  such  information  has  never  been 
compiled,  and  doing  so  could  involve  considerable  time  and  effort. 

2.13.  Approximately  12%  percent  of  all  MUNI  employees  are  under  the  "Geary  Division"  designation. 

2.14.  AN  employee  who  suffers  a  temporary  and  partial  disability  due  to  an  industrial  or  non-industrial 
injury  or  illness  can  be  placed  on  light-duty.  The  employee  must  get  a  written  medical  diagnosis  stating 
that  s/he  is  only  able  to  work  in  a  reduced  capacity.  It  is  management's  position  that  some  employees 
have  been  able  to  obtain  a  medical  professional's  release  form,  certifying  that  the  employee  can  work 
only  with  restrictions,  over  the  phone  and  without  the  employee  ever  being  examined  by  a  medical 
professional. 

2.15.  The  cost  to  MUNI  of  employees  on  light-duty  or  battery  pay  is  greater  than  if  these  individuals  were 
placed  on  workers'  compensation.  In  the  state  of  California,  benefits  under  workers'  compensation  plans 
are  generally  designed  to  replace  two-thirds  of  lost  wages,  up  to  the  current  maximum  of  $728  per  week. 

2.16.  The  following  table  compares  the  battery  pay  plans  of  the  following  transit  agencies  in  the  San 
Francisco  Bay  Area. 


MUNI 
(Average  of  two  years) 

AC  Transit 
(As  of  3/26/04) 

VTA 
No  Such  Plan 

SamTrans 
No  Such  Plan 

Approximate 

percentage  of 

employees 

3.3% 

Less  than  half 
ofl% 

Number  of 
employees 

56 

2 

Length  of  Program 

365  days 

3  days 

Approximate  cost 

of  program  as 

stated  by  their 

respective  Human 

Resources 

Department 

S  1  to  $2  million 

Not  known 
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2.17.  The  table  below  compares  workers'  compensation  costs  of  the  major  local  transit  agencies  in  the 
San  Francisco  Bay  Area  for  fiscal  year  2003. 


MUNI 

SamTrans 

VTA 

AC  Transit 

Approximate 
Incurred  Cost 

$20  million 

$1  million 

$4  million 

$9  million 

Open  Claims 

2,167 

115 

1,269 

1,070 

Total  Drivers 

2,400 

500 

1,400 

1,345 

Total  Employees 

4,400 

800 

2,275 

2,262 

RECOMMENDATIONS: 

2a.  Management  should  determine  and  control  the  cost  of  its  benefit  plans  and  act  to  prevent  abuses. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  MTA. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  Muni  is  controlling  the  costs  of  benefit  plans  and  is  actively  routing 
out  and  eliminating  abuse.  The  Municipal  Railway  is  part  of  the  City  and 
County  of  San  Francisco  and  strictly  adheres  to  its  established  policies  and 
procedures. 

The  three  benefit  plans  mentioned  in  the  Grand  Jury  report:  Battery  Pay, 
Transitional  Work  and  Workers'  Compensation,  each  have  specific 
components  for  preventing  abuse. 

2b.  Management  should  consider  basing  pay  under  the  light-duty  plan  on  hours  actually  worked. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  MTA. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Burns, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 

Recommendation 
Implemented 

6/30/04-  Muni  employees  in  the  Transitional  Work  Program  are  paid  based  on 
hours  worked.  In  1996,  pursuant  to  Proposition  J,  the  Budget  Analyst 
performed  a  full  management  audit  of  the  Public  Transportation  Department. 
One  of  his  recommendations  was  to  "discontinue  the  practice  of  paying 
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Department 

Response 

Explanation 

Municipal 
Transportation 
Agency  Board 
of  Directors 

overtime  to  Special  Duty  Operators  in  MUNI  Headquarters,  for  time  not 
actually  worked".  A  review  of  the  Action  Plan  prepared  by  Muni  in  response  to 
the  Audit  shows  that  a  policy  was  established  in  September  1996,  and 
continues  today,  that  Operators  in  the  Transitional  Work  Program  would  be 
paid  on  an  hourly  basis  and  that  staff  would  monitor  compliance  with  this 
policy  on  an  ongoing  basis. 

(In  1996,  the  terms  "Special  Duty"  and  "Light  Duty"  were  used  interchangeably. 
Today,  the  program  is  called  the  Transitional  Work  Program.) 

2c.  Management  must  establish  controls  to  ensure  that  those  employees  assigned  to  light-duty  are  eligible 
under  the  conditions  of  the  plan  and  are  actually  performing  their  assigned  tasks. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  MTA. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  A  physician  must  diagnose  all  industrially  injured  employees  in 
writing,  before  they  are  eligible  for  transitional  work.  A  Transitional  Work 
Program  Coordinator  as  well  as  the  supervisors  and  superintendents  to  whom 
transitional  work  employees  are  assigned  monitors  the  work  performed.  In 
addition.  Workers'  Compensation  staff  conducts  random  spot  checks. 
Employees  assigned  to  the  Transitional  Work  program  are  performing  their 
assigned  tasks. 

2d.  The  managers  of  the  departments  to  which  light-duty  personnel  are  assigned  should  be  responsible  for 
their  presence  and  performance. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  MTA. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 
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Department 

Response 

Explanation 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  Muni  agrees  with  this  recommendation  and  is  confident  that  all 
transitional  work  employees  are  under  supervisory  control.  A  Transitional 
Work  Program  Coordinator  as  well  as  the  supervisors  and  superintendents  to 
whom  transitional  work  employees  are  assigned  monitors  the  work  performed. 
Worker's  Compensation  staff  also  performs  random  checks. 

2e.  The  Office  of  the  Controller  and  the  Budget  Analyst's  Office  should  conduct  independent  audits  of 
the  light-duty  and  battery  pay  plans  and  workers'  compensation  benefit  programs  to  determine  the  actual 
costs  of  the  plans  and  benefits  and  the  feasibility  of  determining  ways  to  reduce  the  overall  costs  of  those 
programs. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Requires  Further 
Analysis 

CSA  is  preparing  our  FY06-07  audit  plan  and  depending  on  the  risk 
assessment  results,  the  MTA's  light-duty  and  battery  pay  plans  and  workers' 
compensation  audit  may  be  completed  in  FY06-07.  A  response  will  be 
forthcoming  by  November  2006. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  is  not  within  the  jurisdiction  of  the  MTA,  however,  we 
continue  to  welcome  audits  at  any  time. 

2f.  Compensatory  plans  should  be  examined  to  ensure  that,  although  they  may  provide  similar  assistance, 
they  do  not  duplicate  the  benefits. 


Department 

Response 

Explanation 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  MTA. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 
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Department 

Response 

Explanation 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  Muni  has  examined  their  plans  and  we  are  not  aware  of  any 
compensatory  plans  that  duplicate  benefits  to  injured  employees.  Some 
employees  may  have  obtained  individual  long-term  or  short-term  disability 
policies  that  may  be  used  to  supplement  Workers'  Compensation  benefits. 
Those  plans  are  entirely  outside  of  Muni's  control. 

FINDINGS: 

3.1.  MUNI  eliminated  the  position  of  statistician  in  2003. 

3.2.  MUNI  has  a  problem  with  multiple  accident  entries  or  accident  duplication  in  its  current  method  of 
tracking  accidents. 

3.3.  MUNI  does  not  have  a  computer-based  program  to  categorize  each  incident/accident  by  type, 
operator,  transit  line,  division,  claims  and/or  settlement  costs  and  to  establish  whether  incidents/accidents 
were  avoidable  or  unavoidable. 

3.4.  In  the  MUNI  program,  bus  drivers  receive  6  weeks  training.  Sam  Trans,  VTA  and  AC  Transit  bus 
drivers  receive  8  weeks  training. 

3.5.  MUNI  employees  claim  that  the  current  training  is  inadequate.  An  improved  training  program  could 
lead  to  a  reduction  of  incidents/accidents. 

3.6.  MUNI  employees  claim  that  safety  standards  have  been  relaxed  in  order  to  meet  operating  schedules. 

Recommendations. 

3a.  MUNI  should  establish  a  program  to  record  and  analyze  the  causes  of  all  incidents/accidents.  The 
system  would  categorize  each  incident/accident  by  type,  operator,  transit  line,  division,  claims  and/or 
settlement  costs  and  whether  avoidable  or  unavoidable.  The  system  should  be  designed  to  prevent 
multiple  accident  entries.  The  data  should  be  readily  available  so  that  it  can  be  used  to  establish 
procedures  to  reduce  claims  and  their  associated  costs. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Burns, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 
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Department 

Response 

Explanation 

San  Francisco 

Recommendation 

6/30/04  -  Muni  has  already  done  so. 

Municipal 

Implemented 

Railway  and 

San  Francisco 

Municipal 

Transportation 

Agency  Board 

of  Directors 

3b.  MUNI  should  evaluate  the  effectiveness  of  the  current  training  program  with  an  emphasis  on  accident 
prevention. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  August  12, 
2004  on  the  Civil  Grand  Jury  Report,  On-Time  Performance  and  Service 
Goals  Remain  a  Fiction:  MUNI's  Mismanagement  and  Worker  Problems. 
Representatives  from  the  Civil  Grand  Jury  addressed  their  findings  and 
recommendations,  and  the  Municipal  Transportation  Agency  addressed 
certain  disagreements  with  the  Civil  Grand  Jury  Report.  Per  Michael  Bums, 
Executive  Director,  Municipal  Transportation  Agency,  a  formal  written 
response  to  the  Civil  Grand  Jury  will  be  submitted  within  the  required 
deadlines. 

San  Francisco 
Municipal 
Railway  and 
San  Francisco 
Municipal 
Transportation 
Agency  Board 
of  Directors 

Recommendation 
Implemented 

6/30/04  -  This  is  done  on  an  ongoing  basis.  The  Executive  Director  of  the  MTA 
reviews  all  accidents/incidents  daily  and  meets  weekly  to  review  employee 
accident  records  and  retraining  steps  taken. 
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TERMS 

AC  Transit  -Alameda -Contra  Costa  Transit  District  that  serves  most  of  the  East  Bay  communities  in 

Alameda  and  Contra  Costa  County. 

Accident  -Usually  an  unexpected  undesirable  event  or  collision  resulting  in  damage  to  person(s)  or 

property. 

Battery  pay  -San  Francisco  Civil  Service  Commission  Rule  20.15  and  Administrative  Code  Section 

16.170  provide  that  an  employee  injured  as  the  result  of  a  criminal  act  of  violence  while  on  duty  is 

eligible  to  receive  full  pay  for  a  period  of  up  to  twelve  months. 

Incident  -An  event  which  is  considered  a  minor  occurrence  or  disruption. 

Light-duty  -Also  known  as  Transitional  Work  or  Transitional  Work  Program.  A  work  plan  that  allows 

employees  injured  on  the  job  to  work  reduced  hours  and/or  in  assignments  requiring  reduced  physical 

activity  while  still  receiving  full  pay  for  a  period  of  up  to  180  days.  An  employee  can  be  on  light  duty  as 

often  as  every  other  year.  AC  Transit  has  a  similar  program  (limited  to  three  days);  it  is  referred  to  as  the 

modified  work  program. 

Light-duty  job  assignments  -Tasks  that  can  be  performed  by  light-duty  workers  include:  "reduced  hours 

driving,  loader,  receiver,  passenger  service  clerk,  service  quality  teams,  training  department  clerk,  central 

control  clerk,  yard  starter,  expediter,  finance  department  assistant,  auto  attendant,  station  operations 

assistant,  discount  I.D  clerk,  Pac  Bell  (sic)  park  revenue  collection  and  cable  car  turn-table  assistant." 

MUNI  CAC  -Citizens'  Advisory  Council  formed  by  Proposition  E. 

Municipal  Railway  (MUNI)  -The  San  Francisco  public  transportation  system. 

Municipal  Transportation  Agency  (MTA)  -The  governing  body  responsible  for  the  management  of 

Municipal  Railway  (MUNT)  and  the  Department  of  Parking  and  Traffic  (DPT). 

Proposition  E  -Passed  by  San  Francisco  voters  in  1999  to  incorporate  MUNI  and  DPT  into  the  MTA 

[Proposition  E,  Section  8A.1  03(c)]  and  to  establish  the  following  service  standards: 

1.  On-time  performance:  of  at  least  85%  of  vehicles  must  run  on-time,  where  a  vehicle  is  considered  on- 
time  if  it  is  no  more  than  one  minute  early  or  four  minutes  late  as  measured  against  a  published  schedule 
that  includes  time  points;  and 

2.  Service  delivery:  98.5  percent  of  scheduled  service  hours  must  be  delivered,  and  at  least  98.5  percent  of 
scheduled  vehicles  must  begin  service  at  the  scheduled  time. 

In  this  report  the  above  referred  to  as  "on-time  performance"  and  "service  delivery" 

Sam  Trans  -Part  of  the  San  Mateo  Transit  Authority  that  serves  all  of  San  Mateo  County. 

Statistician  -A  mathematician  specializing  in  data  analysis. 

Third  Party  Administrator  (TPA)  -A  person  who  processes  claims  and  provides  administrative 

services. 

Valley  Transit  Authority  (VTA)  -VTA  serves  all  of  Santa  Clara  County. 
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CHAPTER  3 

THE  MORE  THINGS  CHANGE,  THE  MORE  THEY  STAY  THE  SAME: 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  AND  THE  SAN  FRANCISCO 

UNIFIED  SCHOOL  DISTRICT  ARE  FAILING  TO  ADDRESS  THE 
EDUCATIONAL  NEEDS  OF  THE  BAYVIEW  HUNTERS  POINT  COMMUNITY 


Background 

The  2003-04  Civil  Grand  Jury  investigated  educational  resources  available  to  residents  of  the  Bayview 
Hunters  Point  district  (BVHP).4  The  mission  of  the  San  Francisco  Unified  School  District  (SFUSD)  is  to 
provide  each  student  with  an  equal  opportunity  to  succeed  by  promoting  intellectual  growth,  creativity, 
self -discipline,  cultural  and  linguistic  sensitivity,  democratic  responsibility,  economic  competence,  and 
physical  and  mental  health  so  that  each  student  can  achieve  his  or  her  maximum  potential. 

The  Civil  Grand  Jury  found  that  SFUSD  and  the  City  of  San  Francisco  do  not  "provide  each  student  with 
an  equal  opportunity"  in  Bayview  Hunters  Point,  largely  due  to  the  lack  of  basic  educational 
infrastructure  in  this  community. 

Historically,  BVHP  has  been  the  largest  African-American  neighborhood  in  San  Francisco;  its  children 
have  been  subjected  to  busing  in  order  to  achieve  educational  diversity  in  city  schools.  In  1954,  the 
Supreme  Court  ruled  unanimously,  in  Brown  vs.  Board  of  Education,  that  the  doctrine  of  "separate  but 
equal"  education  for  blacks  and  whites  was  unconstitutional.  The  decision  triggered  much  resistance  in 
the  South  but  marked  the  beginning  of  a  civil  rights  movement  that  led  to  racial  protections  in  public 
schools,  accommodations,  voting  rights,  housing,  and  employment. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Board  of  Education 

San  Francisco  Redevelopment  Agency 

San  Francisco  Unified  School  District 


'  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

__ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 

FINDINGS: 

1 . 1 .  At  present  there  is  only  one  high  school,  Thurgood  Marshall,  in  BVHP,  and  it  is  designated  as  an 
open-enrollment  school  available  to  students  from  all  city  districts.  Of  the  1005  seats  available  in 
Thurgood  Marshall,  335  students  are  from  BVHP. 

1.2.  As  of  September  2003,  1523,  or  79.8%,  of  high  school  students  in  this  neighborhood  travel  to  get  an 
education;  34%  travel  more  than  2  to  3  hours.  This  community  is  unique  in  that  almost  its  entire  high 
school  population  must  leave  the  neighborhood  to  attend  school,  with  the  result  that  travel  times 
compromise  students  '  ability  to  participate  in  after-school  activities,  reduce  time  for  sleep  and  homework, 
and  limit  parent  involvement  in  their  children's  schools. 

An  April  2003  Harris  Poll  indicates  that  a  great  number  of  high  school  students  already  suffer  from  poor 
grades  due  to  lack  of  sleep.  Adding  a  long  commute  to  a  student's  day  only  serves  to  exacerbate  the 
problem.  According  to  the  Harris  poll: 

Most  high  school  students  get  less  than  eight  hours  of  sleep  on  school  nights,  and  one-third  get  less  than 
seven.  Those  who  get  enough  sleep  do  better  in  school,  and  vice-versa.  Students  who  get  less  sleep  are 
not  only  much  more  likely  to  fall  asleep  or  daydream  in  class  and  to  have  difficulty  paying  attention,  they 
are  also  much  more  likely  to  get  poor  grades  and  to  consider  dropping  out  of  school. 

1 .3.  38%  of  high  school  students  in  BVHP  drop  out  of  school  before  senior  year. 

1 .4.  The  Bayview  Hunters  Point  region  has  the  lowest  ratio  of  school  seats  to  student  population  of  any 
San  Francisco  school  district. 

1.5.  Of  the  total  2004  K-12  population  of  BVHP,  which  amounts  to  61 16  students,  75%,  or  4570  children, 
commute  to  school  in  another  neighborhood.  In  no  other  District  are  so  many  K-8  grade  children  are 
required  to  travel  as  far  for  a  quality  education.  The  foregoing  is  based  on  May  2004  statistics  provided 
by  SFUSD. 

1 .6.  Within  the  boundaries  of  Bayview  Hunters  Point  there  are  4080  children  in  K-8,  but  only  1,124 
attend  schools  in  the  district.  In  other  words,  2956,  or  72%,  are  bused  to  schools  outside  their 
neighborhood.  The  foregoing  is  based  on  May  2004  statistics  provided  by  SFUSD. 

1.7.  African-American  students  account  for  14.7%  of  the  SFUSD  population,  but  they  make  up  38.9%  of 
enrollment  in  the  County  Schools,  the  placement  for  SFUSD's  most  troubled  and  difficult  students. 

1 .8.  Bayview  Hunters  Point  high  school  students'  average  GPA  of  1 .84  is  the  lowest  of  any  group  in  the 
SFUSD. 

1.9.  The  1988  National  Education  Longitudinal  Study  found  that  middle-income  parents  were  four  times 
more  likely  than  low-income  parents  to  belong  to  the  PTA  and  twice  as  likely  to  contact  their  children's 
schools  on  academic  matters. 
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RECOMMENDATION: 

1 .    SFUSD  should  provide  the  Bayview  Hunters  Point  district  with  neighborhood  schools  commensurate 
to  its  population  of  eligible  local  students. 


Department 

Response 

Explanation 

Board  of 
Education  & 
SFUSD 

Requires  Further 
Analysis 

The  federal  desegregation  consent  decree  that  governed  student  assignment 
for  SFUSD  expired  in  December  2005.  The  District  is  currently  operating 
under  the  student  assignment  system  designed  to  comply  with  the  consent 
decree,  but  will  be  analyzing  its  options  for  a  new  student  assignment  system 
that  will  go  into  effect  for  the  2007-2008  school  year.  The  Board  of  Education 
is  currently  reviewing  options  and  information  provided  by  the  Community 
Advisory  Committee  on  Student  Assignment  as  well  as  experts  on 
desegregation.  The  relationship  between  students'  residential  addresses  and 
the  schools  they  attend  will  be  part  of  this  discussion  and  analysis. 

FINDINGS: 

2.1.  The  Development  of  Parcel  A  of  Hunters  Point  Shipyard  should  commence  in  the  Fall  of  2004.  The 
developer,  Lennar/BVHP,  plans  to  build  1 600  housing  units. 

2.2.  Housing  units  are  scheduled  to  open  in  2006.  These  additional  units  will  house  families  with 
children.  The  CGJ  could  not  find  that  SFUSD  and  the  Redevelopment  Agency  currently  has  plans  to 
address  an  increased  demand  for  schools  in  this  district. 

2.3.  According  to  the  2002  report,  "Demographic  Analyses  and  Enrollment  Forecasts  for  SFUSD,"  an 
additional  1,037  students  will  come  to  reside  in  BVHP  between  2006-2010,  yet  no  recommendation  for 
additional  local  schools  has  been  made,  and  it  appears  that  these  additional  children  will  also  be  bused  to 
existing  out-of-  area  facilities. 


RECOMMENDATION: 

2.    SFUSD  and  the  Redevelopment  Agency  should  forge  a  plan  to  build  additional  schools  in  the 
Bayview  Hunters  Point  region  in  order  to  address  projected  needs  arising  from  development  of  new 
housing. 


Department 

Response 

Explanation 

Board  of 
Education  & 
SFUSD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

As  noted  in  the  District's  original  response,  the  Master  Facilities  Plan  did  not 
identify  a  short-term  need  to  develop  new  schools.  Moreover,  the 
Redevelopment  Agency's  economic  impact  analysis  similarly  did  not  project  a 
short  term  need  for  new  schools  based  on  the  development  of  the  Hunters 
Point  Shipyard.  The  District  will  continue  to  re-evaluate  the  need  for  new 
schools  based  on  the  changing  circumstances  in  the  District. 

San  Francisco 

Redevelopment 

Agency 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

In  2004,  the  Agency  hired  Seifel  Consulting  Inc.  ("SCI")  to  conduct  a  fiscal 
and  economic  impact  analysis  for  Phase  1  of  the  Shipyard.  Included  in  the 
study  is  an  analysis  of  the  SFUSD's  June  2003  Facilities  Master  Plan. 
Additionally,  SCI  consulted  with  SFUSD  regarding  how  to  project  student 
enrollment  for  the  Phase  1  development  at  the  Shipyard.  Based  upon  SCI's 
analysis,  approximately  494  SFUSD  students  are  projected  from  Phase  1. 
Additionally,  by  the  year  201 1,  total  public  school  enrollment  in  the  SFUSD  is 
projected  to  decrease  by  between  9  and  1 3  percent  from  its  current 
enrollment  of  60.900. 

Based  on  the  aforementioned  facts  and  data,  SFUSD  has  not  determined 
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Department 

Response 

Explanation 

that  additional  schools  will  be  required  as  a  result  of  housing  to  be  developed 
during  Phase  1  of  the  Shipyard.  Therefore,  the  Agency  has  determined  that 
Recommendation  2  is  currently  not  warranted  and  will  not  be  implemented  at 
this  time. 

If  in  the  future,  SFUSD  determines  that  additional  schools  are  necessary  in 
the  Bayview  Hunters  Point  region  as  a  result  of  future  development  at  the 
Shipyard,  the  Agency  will  cooperate  with  the  school  district  to  address  the 
need  for  additional  educational  facilities. 

FINDINGS: 

3.1.  The  2003-  2004  Civil  Grand  Jury  investigated  educational  resources  available  to  residents  of  the 
Bayview  Hunters  Point  district.  Over  the  course  of  eight  months,  the  CGJ  visited  over  20  SFUSD  schools 
and  facilities,  interviewing  SFUSD  staff  as  well  as  teachers  and  students  from  BVHP. 

3.2.  In  January  2004,  SFUSD  announced  a  new  program  to  improve  academic  achievement  in  three 
poorly  performing  BVHP  schools;  the  new  program,  named  Dream  Schools,  is  described  on  the  SFUSD 
website  as  (emphasis  added): 

Three  Bayview-Hunter's  Point  schools— Dr.  Charles  R.  Drew,  Gloria  R.  Davis  and  Twenty-First 
Century  Academy— will  mark  the  first  of  several  sites  for  cutting-edge  learning  meant  to  boost 
students '  academic  potential. 

Dubbed  "Dream  Schools,"  the  rigorous,  pre-school  to  college  program  is  meant  to  accelerate  the 
academic  growth  of  students  with  high  expectations,  individualized  academic  plans,  staff 
development  and  meaningful  parental  and  community  involvement. 

The  high-achieving  schools  are  built  around  comprehensive  instruction  tied  to  standards  and  safe, 
structured  learning  environments,  uniforms  and  nightly  homework.  The  schools  are  modeled  on  the 
successful  Frederick  Douglass  Academy  created  by  Dr.  Lorraine  Monroe  and  featured  on  CBS's  60 
Minutes.  Monroe  took  a  Harlem,  N.  Y.  school  infamous  for  violence,  low  achievement  and  poor 
attendance  and  turned  it  into  a  scholastic  powerhouse. 

The  San  Francisco  Dream  Schools  are  rooted  in  the  district's  strategic  plan,  "Excellence  for  All," 
which  is  focused  on  creating  excellent  and  equitable  opportunities  for  all  students  throughout  the  city. 
The  first  three  schools  are  expected  to  open  in  August  2004. 

3.3.  The  CGJ  found  that  in  BVHP's  existing  elementary  and  middle  schools,  as  many  as  80%  of  the 
children  qualified  for  free  or  reduced-cost  lunch  programs.  For  example  86.8%  at  Gloria  R.  Davis  qualify, 
but  staff  has  identified  that  as  many  as  20-30%  of  their  eligible  students  (equally  true  for  other  BVHP 
schools)  do  not  return  appropriate  documentation  and,  therefore,  are  denied  free  or  reduced-cost  lunches, 
lack  of  parental  support  being  cited  in  most  cases.  These  students  also  are  most  likely  to  be  low- 
performing  students. 

3.4.  Children  in  these  target  Dream  Schools  have  to  have  a  "signed  parental  participation  contract"  in 
order  to  attend  the  converted  Dream  Schools  next  fall. 

3.5.  CGJ  interviews  with  staff  in  these  schools  produced  information  that  the  same  20-30%  of  the 
children  who's  parents  aren't  signing  up  for  free/reduced  cost  lunches  are  also  not  doing  the  paperwork 
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necessary  to  enroll  their  children  in  the  new  Dream  Schools.  These  are  the  children  who  will  be  left 
behind-the  ones  who  most  need  a  Dream  School. 

3.6.  According  to  staff  interviews,  this  20-30%  of  BVHP  students  often  come  from  the  most  troubled  and 
dysfunctional  families.  A  number  of  parents  are  incarcerated  or  are  drug  users.  These  children  do  not  have 
the  family  support  structure  that  allows  for  "a  signed  parental  participation  contract".  Hence,  most  of 
these  children  will  not  be  attending  the  newly  converted  Dream  School  but  will,  in  fact,  be  assigned  or 
reassigned  to  other  unenriched  schools.  The  CGJ  could  find  no  specific  plan  for  relocation  of  these 
children. 

3.7.  While  the  CGJ  finds  that  Dream  Schools  offer  a  marked  improvement  over  existing  programs  in 
present  BVHP  schools,  the  CGJ  has  great  concern  about  the  estimated  20-30%  of  children  that  will  not  be 
able  to  attend  even  their  current  schools.  The  CGJ  realizes  that  it  is  most  likely  that  test  scores  for  these 
schools  will  greatly  improve,  but  accomplishing  improvement  by  replacing  lower  performing  students 
only  improves  the  SFUSD's  overall  test  scores  and  fails  to  address  the  needs  of  children  most  in  want. 

3.8.  Staff  interviews  in  BVHP  schools  found  that  there  is  little  outreach,  via  mail,  telephone  or  home 
visits,  to  insure  that  students'  caretakers  understand  Dream  Schools  and  can  make  enlightened  decisions 
as  to  whether  or  not  to  enroll  their  children.  Being  transferred  out  of  their  schools  due  to  a  lack  of 
custodial  response  is  hardly  fair  to  the  children. 

3.9.  The  CGJ  holds  the  opinion  that  repurposing  an  existing  BVHP  school  into  a  Dream  School  has  little 
effect  on  the  lack  of  educational  resources  in  the  BVHP  region.  The  Dream  Schools  plan  does  not  change 
the  fact  that  Bayview  Hunters  Point  will  continue  to  have  the  lowest  ratio  of  school  seats  to  student 
population  of  any  San  Francisco  school  district. 


RECOMMENDATION: 

3.    SFUSD  should  undertake  greater  outreach  in  order  to  insure  that  eligible  students  get  enrolled  in 
Dream  Schools  and  that  students  not  eligible  are  given  every  opportunity  to  attend  their  current  school 
next  year  with  equal  or  improved  resources. 


Department 

Response 

Explanation 

Board  of 
Education  & 
SFUSD 

Recommendation 
Implemented 

No  new  response  required — Original  response  notes  that  the  recommendation 
had  already  been  implemented.  The  District  annually  informs  families  and 
students  about  the  educational  opportunities  available  in  the  District. 

FINDINGS: 

[The  Civil  Grand  Jury  Report  did  not  list  a  finding  numbered  4.1] 

4.2.  In  BVHP's  existing  elementary  and  middle  schools,  as  many  as  80%  of  the  children  qualify  for  free 
or  reduced-cost  lunch  programs.  For  example,  86.8%  at  Gloria  R.  Davis  qualify,  but  staff  has  identified 
that  as  many  as  20-30%  of  the  eligible  students  do  not  return  appropriate  documentation  and,  therefore, 
are  denied  free  or  reduced-cost  lunches.  In  most  cases,  lack  of  parental  support  is  cited  as  the  root  of  the 
problem.  These  students  also  are  most  likely  to  be  low-  performing  students. 

4.3.  Staff  interviews  gave  the  impression  that  there  is  little  outreach,  via  mail,  telephone  or  home  visits,  to 
insure  that  students  '  caretakers  or  guardians  are  returning  the  very  simple  forms  requesting  free  or 
reduced  lunches. 

_ 


RECOMMENDATION: 

4.    SFUSD  should  undertake  greater  outreach  in  order  to  insure  that  students  who  are  eligible  for  free  or 
low-cost  lunches  are  receiving  them. 


Department 

Response 

Explanation 

Board  of 
Education  & 
SFUSD 

Recommendation 
Implemented 

No  new  response  necessary — original  response  notes  that  recommendation 
had  already  been  implemented.  The  District  continues  to  engage  in  detailed 
outreach  to  ensure  that  parents  and  guardians  fill  out  free  and  reduced  lunch 
applications,  and  does  not  deny  any  student  a  free  or  reduced  price  lunch  due 
to  their  parent's  failure  to  complete  the  required  documentation. 

TERMS 

SFUSD  -San  Francisco  Unified  School  District 

BVHP  -Bayview  Hunters  Point 

HP  -Hunters  Point 

CGJ  -Civil  Grand  Jury 
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CHAPTER  4 

COUNTY  COMMUNITY  SCHOOLS. 

POOR  STEPCHILDREN  OF  THE 

SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT 


Background 

The  2003-04  Civil  Grand  Jury  investigated  the  San  Francisco  Unified  School  District's  (SFUSD) 
administration  of  the  County  Community  Schools  (CCS). 5  The  California  Education  Code  mandates  that 
all  children,  except  those  who  are  legally  excused,  between  6  and  18  attend  school  full  time.  When 
students'  special  needs  are  not  met  by  District  Schools  within  a  county,  it  becomes  the  responsibility  of 
the  County  Offices  of  Education  to  provide  educational  programs  for  them.  Programs  are  offered  for 
children  with  exceptional  needs,  homeless  students,  pregnant  minors,  and  youths  detained  in  homes  and 
camps.  They  include  County  Community  Schools,  vocation  programs,  and  Community  Day  Schools.  The 
funding  for  San  Francisco's  County  Community  Schools  is  $93  million. 

San  Francisco's  County  Community  Schools  have  the  same  oversight  as  the  SFUSD  schools,  though 
technically,  they  are  separate  systems.  The  Superintendent  and  School  Board  of  SFUSD  are  also  the 
administrators  of  the  county  schools.  The  Civil  Grand  Jury  found  the  duality  of  jurisdiction  can  be 
confusing,  especially  in  the  sorting  out  of  budgetary  allotments.  The  Civil  Grand  Jury  found  it  nearly 
impossible  to  determine  exactly  how  the  CCS  funds  are  allotted  and  why  there  appears  to  be  a  significant 
discrepancy  in  the  per  student  amounts  apportioned  for  CCS  students  and  the  amounts  actually  used.  The 
Civil  Grand  Jury  also  discovered  that  San  Francisco  County  could  apply  for  a  more  rigorous  alternative, 
Community  Day  Schools,  a  state  program  that  requires  a  longer  school  day,  has  more  classes,  gives 
vocational  training,  and  offers  more  services. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 
Board  of  Education 
Superintendent  of  Schools 


The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

— 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


FINDINGS: 


1.1.  When  the  Grand  Jury  arrived  at  1950  Mission  Street,  the  County  Community  Schools'  Phoenix 
Campus,  for  its  first  interview,  committee  members  were  disconcerted  by  what  they  saw.  The 
neighborhood,  with  a  crime  rate  second  only  to  San  Francisco's  Tenderloin,  is  disreputable.  It  is  obvious 
to  even  the  most  unenlightened  observer  that  drug  use  and  prostitution  are  thriving  here  with  impunity.  In 
addition  to  an  apparent  lack  of  safety,  the  twelve  outdated  and  obsolete  brown  bungalows,  the  asphalt 
schoolyard,  and  the  one  broken  basketball  backstop  loon  as  an  indication  of  the  District's  lack  of  interest 
in  the  CCS  students'  welfare.  The  school  is  surrounded  by  a  very  necessary  chain-link  fence,  which 
promotes  safety,  but  hardly  a  positive  learning  environment.  It  does  not  help  that  the  school  day  ends  at 

1 :30  PM,  when  "business"  is  brisk.  A  police  officer  told  committee  members  that,  at  the  local  police 
station,  this  school  has  the  nickname  of  "Heroin  High." 

1 .2.  On  another  school  visit,  CGJ  interviewers  noted  that  one  of  the  one-room  county  schools 
(Community  Youth  Center)  is  located  on  the  second  floor  of  a  building  that  houses  a  strip  joint  on  the 
first  floor.  While  the  school's  access  is  on  a  different  street,  the  area  would  be  deemed  unsuitable  for  a 
city  public  school,  as  it  should  also  be  for  CCS.  As  in  the  case  of  the  Phoenix  campus,  SFUSD  again 
ignores  one  of  its  stated  goals  (http//portal.sfusd.edu):  "Maintain  school  environments  that  are  safe, 
secure  and  attractive."  (Emphasis  added.) 

1.3.  One-room  schools  may  soon  become  unfeasible-due  to  the  change  in  the  state's  credentialing  of  new 
teachers. 


RECOMMENDATIONS: 

1  a.  SFUSD  owns  properties  that  are  not  presently  being  used  for  city  schools.  The  Board  and 
Administration  should  study  the  availability  of  suitable  sites  for  relocation  of  Phoenix. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Requires 

Further 

Analysis 

SFUSD  is  currently  negotiating  a  proposal  to  place  Phoenix  High  School  at  the 
John  Swett  Elementary  School  facility  located  at  727  Golden  Gate  Avenue,  San 
Francisco,  CA.  94102.  If  successful,  the  proposal  seeks  to  relocate  Phoenix 
High  School  to  the  John  Swett  facility  beginning  in  the  2006-2007  school  year. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on  Thursday, 
October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San  Francisco  Unified 
School  District  representatives  discussed  new  programs  and  changes 
implemented  since  July  2004,  which  include  addition  of  information  on  County 
Community  Schools  on  its  web  site  and  an  intake  center  to  evaluate  students  to 
properly  place  them  in  the  right  school.  Public  comment  was  heard  and  the 
matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 
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lb.  SFUSD  should  move  immediately  to  relocate  the  CCS  Phoenix  School  campus. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Requires  Further 
Analysis 

See  response  to  1  (a),  above. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

lc.  Ideally,  a  new  Phoenix  School  campus  would  be  ready  for  the  2004-2005  school  year. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Requires  Further 
Analysis 

See  response  to  1(a),  above. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

Id.  A  secondary  priority  is  the  relocation  of  the  Community  Youth  Center's  one-  room  school  from  its 
location  on  Polk  Street,  above  a  strip  joint. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Recommendation 
Implemented 

The  Community  Youth  Center  one-room  school  that  was  located  on  Polk 
Street  has  been  closed,  and  in  the  2004-2005  school  year  students  were 
relocated  to  a  new  site. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 
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1  e.  The  five-year  plan  should  include  preparations  to  replace  all  one-room  schools  in  the  county  system. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Recommendation 
Implemented 

All  one-room  schools  in  the  county  system  were  closed  and  students  were 
relocated  to  four  consolidated  county  sites  in  the  2004-2005  school  year,  as 
described  in  the  2005  Update  to  1(e),  above. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

FINDINGS: 

2. 1 .  It  was  only  after  repeated  requests  to  various  administrators  that  this  CGJ  committee  was  able  to 
obtain  budget  print  outs  for  SFUSD.  The  committee  found  it  almost  impossible  to  sort  out  the  columns  of 
figures  in  order  to  determine  sources  of  funding  for  city  schools  and  funding  for  county  schools.  The 
committee  was  able  to  ascertain  that  the  2003/2004  funding  for  CCS  is  approximately  $93  million,  and 
the  budget  for  County  Community  Schools,  not  including  court  schools  or  locked  facilities,  is  almost  $4.5 
million,  a  discrepancy  that  is  unexplained  in  documents  or  by  administration.  What  is  of  additional 
interest  is  per-student  allotments: 

•  In  the  city  of  San  Francisco's  secondary  schools,  per-student  amounts  range  from  a  low  of 
$3976.68  at  Lincoln  High  School  to  a  high  of  $6497.53  at  Balboa  High  School. 

•  The  per-student  allotment  for  CCS  should  be  approximately  $8,000,  but  CGJ  members  could  only 
verify  a  per  capita  expenditure  of  approximately  $1250.  (Figures  derived  from  information 
submitted  to  CGJ  by  SFUSD's  Chief  Business  Officer.) 

2.2.  Although  the  Superintendent  and  the  Board  of  Education  members  function  separately  for  the  city 
schools  and  for  the  county  schools,  it  is  not  apparent  that  two  separate  budgets  are  maintained.  Since  the 
schools  function  independently  and  since  funding  sources  are  not  the  same,  it  would  be  reasonable  to 
keep  separate  budgets  to  insure  that  each  entity  gets  and  uses  all  the  money  to  which  it  is  entitled. 


RECOMMENDATIONS: 

2a.  SFUSD  should  make  its  budget  readily  available  for  inspection  by  authorized  agencies,  in  particular, 
the  Civil  Grand  Jury. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Recommendation 
Implemented 

The  Grand  Jury  received  a  copy  of  the  budget  in  its  preparation  of  the  grand 
jury  report.  Additionally,  SFUSD  acknowledged  that  any  other  agencies  will 
receive  requested  budget  information  as  consistent  with  the  Public  Records 
Act,  California  Government  Code  Section  6250  et  seq. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
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Department 

Response 

Explanation 

information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

2b.  Budget  information  should  be  presented  clearly,  if  possible,  with  explanatory  summaries. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Recommendation 
Implemented 

SFUSD  acknowledged  that  requested  budget  information  will  be  provided 
upon  request,  pursuant  to  the  requirements  of  the  Public  Records  Act, 
California  Government  Code  Section  6250  et  seq. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

2c.  To  insure  the  equitable  distribution  of  funds  and  to  avoid  co-mingling  of  assets,  two  separate  budgets 
should  be  kept  for  the  separate  school  systems  of  city  and  county. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

As  noted  in  the  original  response,  this  recommendation  is  unnecessary 
because  the  District's  current  budget  system  already  separately  tracks  county 
community  funds. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

FINDINGS: 

3.1.  In  spite  of  its  per  capita  allotment  of  approximately  $8,000,  County  Community  Schools  offer  the 
minimum  schooling  and  services  required  by  California  law-  a  240-minute  instructional  day,  minimum 
services,  no  libraries  or  librarians,  no  physical  education  or  coaches,  no  music  or  art,  no  vocational 
training  or  community  service-"bare  bones"  services. 

3.2.  The  County  of  San  Francisco  is  eligible  to  apply  to  the  California  Department  of  Education  to 
become  part  of  the  enriched  Community  Day  Schools  Program.  By  so  doing,  SFUSD  would  increase 
funding  for  county  schools,  upgrade  the  curriculum,  acquire  additional  services,  and  keep  at-risk  students 
in  the  classroom  for  a  full  school  day. 
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RECOMMENDATIONS: 

3  a.  Replace  the  minimum-service  County  Community  Schools  with  the  more  challenging  Community 
Day  Schools. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

County  Community  staff  analyzed  this  recommendation  and  presented  the 
information  to  the  Board  of  Education  Curriculum  Committee.  The  County 
Community  staff  concluded  that  developing  Community  Day  Schools  was  not 
necessary,  for  the  reasons  described  in  the  2005  Update  to  3(a),  below. 

(2005  update) 

The  Director  of  County  Community  Schools  and  three  of  the  CCS  site 

administrators  attended  a  conference  in  Sacramento  to  learn  more  about 

Community  Day  Schools.  In  May  2005,  the  CCS  Director  and  the  four  CCS 

administrators  made  a  presentation  to  the  SFUSD  Board  of  Education  Curriculum 

Committee  regarding  the  programs  and  services  provided  by  county  community 

schools. 

Among  the  topics  discussed  was  the  possibility  of  developing  Community  Day 
Schools  in  the  District.  Daniel  Sackheim,  the  Community  Day  Schools  consultant 
for  the  California  Department  of  Education,  made  a  presentation  on  this  topic  and 
distributed  detailed  information  about  the  benefits  and  requirements  associated 
with  Community  Day  Schools. 

CCS  staff  determined  that  developing  Community  Day  Schools  was  not 
necessary,  because  the  District  has  already  taken  action  to  provide  many  of  the 
enhanced  resources  available  through  Community  Day  Schools.  For  example, 
the  District  has  extended  the  instructional  minutes  provided  in  CCS,  has  provided 
a  low  pupil-teacher  ratio,  school  counselors,  individualized  instruction,  and 
specified  services  for  youth  on  probation. 

The  District  has  also  provided  enhanced  support  and  resources  such  as  a  social 
worker,  parent  liaison,  and  attendance  liaison.  Additionally,  the  District  is 
planning  to  hire  two  curriculum  specialists,  a  Program  Administrator  to  oversee 
English  Language  Learner  programs  in  county  schools  and  an  English  Language 
Development  teacher  for  the  2005-2006  school  year.  Finally,  the  District  already 
receives  enhanced  per-student  apportionments  for  students  on  probation,  many 
of  whom  are  in  county  community  schools. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

3b.  Use  all  available  funding  for  county  schools  by  upgrading  and  making  the  necessary  commitment  to 
Community  Day  Schools. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

County  Community  staff  analyzed  this  recommendation  and  presented  the 
information  to  the  Board  of  Education  Curriculum  Committee.  The  County 
Community  staff  concluded  that  developing  Community  Day  Schools  was  not 
necessary,  for  the  reasons  described  in  the  2005  Update  to  3(a),  above. 
(Refer  to  3a) 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
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Department 

Response 

Explanation 

and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

FINDINGS: 

4.1.  On  its  website,  the  School  District  has  a  section  entitled,  "About  SFUSD."  While  it  is  not  specifically 
addressing  the  County  Community  Schools,  the  clear  implication  is  that  the  article  addresses  all  schools 
under  its  jurisdiction.  These  are  some  points  that  are  made: 

•  [San  Francisco's  comprehensive  plan  for  improvement  is]  a  commitment  to  providing  an  excellent 
education  to  all  public  school  students. 

•  We  have  established  rigorous  academic  standards  indicating  what  all  students  are  expected  to 
know  and  be  able  to  do. 

•  If  we  are  to  achieve  our  vision  of  an  excellent  education  for  all  students,  we  must  provide  more 
intensive  help  to  struggling  schools  and  students. 

•  Additional  funds  are  provided  to  schools  for  each  English  Language  Learner,  each  Special 
Education  student,  and  each  student  living  in  poverty.  These  students  are  recognized  as  having 
greater  educational  needs. 

•  Our  comprehensive,  five-year  plan,  Excellence  for  All,  identifies  several  needed  task  forces  to 
address  important  issues  facing  SFUSD,  including  high  school  and  middle  school  reorganization. 
. . .  [Emphasis  added.] 

Notwithstanding  its  good  intentions,  SFUSD  has  made  no  mention  of  its  dual  role  as  city  and  county 
administrations.  A  reasonable  inference  to  be  drawn  is  that  this  five-year  plan  applies  only  to  the  district's 
city  schools  and  does  not  provide  for  excellence  in  the  CCS. 

4.2.  Civil  Grand  Jury  members  spoke  to  an  assistant  administrator  of  Phoenix.  The  person  did  not  know 
that  there  is  no  information  on  the  District's  website  about  County  Schools.  S/he  could  not  recommend 
any  publications  with  information  and  said,  "Call  the  district."  S/he  was  even  unaware  of  the  handout  CGJ 
members  had  received  on  which  are  listed  the  eighteen  schools  and  their  teachers  and/or  contacts. 

4.3.  Several  telephone  conferences  were  conducted  with  teachers  and/or  directors.  Most  were  followed  up 
with  school  tours  by  CGJ  members.  The  results  are  as  follows: 

•  A  representative  of  RAP/Hilltop  Campus  and  RAP  High  School,  said  that  there  are  actually  two 
separate  schools-one  for  pregnant  teenagers,  designed  to  meet  their  special  needs;  and  RAP  High 
School  for  students  who  are  suspended,  expelled  or  have  dropped  out.  The  representative  is  very 
enthusiastic  about  the  good  job  they  are  doing  at  RAP  with  75-80  students  yearly.  Approximately 
25%  of  the  students  graduate  with  a  regular  SFUSD  diploma.  The  school  day  is  8:30  AM-2:  30 
PM,  and  the  campus  is  located  in  a  safe  neighborhood.  The  person  encouraged  the  CGJ  to  "drop 
by  for  a  visit"  and  gave  the  committee  copies  of  handouts  that  are  distributed  to  incoming 
students. 
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A  representative  of  Community  Scholars  of  Success  Campus  has  been  a  part  of  County  Schools 
since  their  inception  in  1988.  This  person  said  that  the  program  began  with  18-20  youths  in  a 
single  location  and  has  grown  to  over  1300  children  at  eighteen  locations.  72  students  are 
currently  enrolled  at  Community  Scholars  of  Success  Campus,  and  10-15  earn  diplomas  each 
year.  Wrap-around  services  (mental  health,  social  workers,  medical  care)  are  available  on 
campus.  The  representative  agreed  with  CGJ  members'  impression  that  the  work  of  these 
dedicated  teachers  is  pretty  much  ignored,  and  the  achievements  of  graduating  seniors  are  not 
celebrated. 

Community  Youth  Center  has  19-20  students,  from  grades  6-12.  Achievements  are  a  source  of 
pride-especially  the  graduation  of  18  students  in  2003.  A  teacher  will  be  retiring  in  June  of  2004, 
and  worries  about  whom  the  District  will  find  as  a  replacement.  Before  coming  to  CYC,  the 
instructor  taught  at  Phoenix  High  School  for  two  frustrating  years,  hating  the  location  and  the 
drug  trading  and  prostitution  that  were  carried  on  openly  in  the  area.  This  person  found  the 
students  to  be  very  distracted  (and,  in  some  cases,  corrupted)  by  the  environs.  By  comparison,  the 
Chinatown  location  of  CYC  "is  ideal."  The  interviewee  would  like  to  see  the  school  better 
supplied,  especially  since  probation  students  bring  more  money  to  the  district  than  do  students 
who  are  not  part  of  the  Juvenile  Justice  System. 

A  Walden  House  Schools  employee  discussed  the  basic  difference  between  locked  facility 
schools  and  the  other  County  Day  Schools.  Boys  and  girls  attend  separate  schools.  Almost  all  of 
the  students  have  criminal  records,  and  most  have  serious  mental  health  problems.  The  school  is 
frustrated  in  attempting  to  get  appropriate  IEPs  (Individual  Education  Plans)  for  students;  the 
District  is  dilatory  and  resistant.  The  representative  described  the  situation  of  one  student  who 
needed  an  IEP  that  would  provide  a  resource  specialist  for  him.  It  took  nearly  six  months  to  get 
that  EEP,  and  the  resource  specialist  who  was  assigned  is  so  burdened  that  she  rarely  makes  an 
appearance.  (Instead  of  2  schools,  she  is  assigned  to  8).  Nevertheless,  teachers  are  proud  of 
Walden's  achievements;  12-13  seniors  graduate  every  year.  Four  alumni  are  enrolled  in  college. 
CGJ  members  were  warmly  thanked  for  their  interest  in  County  Day  Schools  and  members  were 
assured  that  all  CCS  teachers  and  principals  will  be  grateful  for  any  light  this  committee  can  shine 
on  their  genuine  needs  and  their  unheralded  achievements. 

At  Ella  Hutch  Community  Center,  there  are  30  students,  grades  9-12,  aged  15-18.  Conditions  are 
crowded,  but  the  area  is  safer  than  Phoenix's,  and  CGJ  visitors  were  told,  "We  got  all  new 
textbooks  just  this  year."  For  the  first  time  ever,  County  Day  Schools  will  soon  be  getting  a 
school  nurse  and  a  truancy  officer-one  of  each  to  serve  all  eighteen  schools.  The  interviewee  said 
that  students  respond  to  a  nurturing  approach;  for  some,  school  is  the  only  place  where  someone 
is  kind  or  caring.  Last  year,  six  students  earned  SFUSD  diplomas.  Each  year,  there  are  good 
reports  from  alums  who  have  gone  on  to  colleges  and  vocational  schools.  They  want  to  share 
their  progress  and  achievements. 

A  teacher  at  Bay  High  School  for  some  time  laments  that  there  are  no  physical  education  classes, 
no  drivers  '  education,  no  music  or  art  classes.  The  school  is  really  a  group  of  schools,  including 
Impact  High  School  (a  Juvenile  Hall  school)  and  a  group  of  students  from  group  homes.  Teachers 
and  students  find  the  lack  of  resources  enormously  discouraging.  The  location  of  the  school  is 
safe  and  only  a  few  blocks  from  the  ocean.  Even  though  a  number  of  students  have  a  1  1/2  hour 
commute,  they  enjoy  the  safe  and  attractive  location. 
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At  County  Community  Schools  Middle  School  Academy  the  mood  is  enthusiastic  and  upbeat. 
Middle  schoolers  usually  are  there  for  the  better  part  of  a  semester,  then  return  to  their  former 
schools  or  are  given  a  new  placement.  There  was  disappointment  when  district  officials  nixed  an 
idea  for  a  mural  and  some  planting  projects.  One  teacher  said  the  biggest  problem  with  the  district 
is  that  they  seem  to  regard  the  County  Day  Schools  as  punitive.  The  teacher  believes  it  would  be 
more  correct  to  regard  them  as  therapeutic.  "These  are  not  throw-away  children."  Many  are 
disappointed  that  there  is  no  vocational  training  for  the  students  who  do  not  want  to  go  on  to 
college  but  who  aspire  to  learn  a  trade.  It  was  suggested  that  training  children  how  to  fix  and 
maintain  bicycles  could  teach  mechanical  skills;  at  the  same  time  children  could  be  learning  about 
protecting  environmental  resources. 


RECOMMENDATIONS: 

4a.  Add  comprehensive  information  about  CCS  to  the  SFUSD  website  and  printed  materials. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Recommendation 
Implemented 

As  described  in  the  2005  Update  to  4(a),  below. 

(2005  update) 

In  January  2004,  the  District  created  an  area  on  the  SFUSD  website  that 

specifically  provides  information  about  county  community  schools,  and  this 

website  was  publicized  on  KALW  FM  radio  91.7,  in  the  program  entitled  "Looking 

at  Education. "  This  website  can  be  found  at: 

httpy portal,  sfusd  edw'ternplate/default.cfm'?j)aqe=school  info. county. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

4b.  Devise  a  separate  five-year  plan  for  county  schools-with  special  consideration  to  upgrading  to 
Community  Day  Schools-and  publicize  it. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

As  noted  in  the  original  response,  the  District  will  not  create  a  separate 
educational  plan  for  county  community  schools  because  Excellence  for  All 
applies  to  county  community  students. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 
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4c.  Educate  district  personnel  about  County  Community  Schools  and  familiarize  them  with  descriptive 
publications  and  websites. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

As  noted  in  the  original  response,  the  District  already  provides  opportunities 
for  comprehensive  and  county  community  school  educators  to  exchange 
information  about  their  programs.  Teachers  and  staff  now  have  the 
additional  resource  of  the  SFUSD  website  that  includes  new  detailed 
information  about  county  community  schools.  Additionally,  the  District's 
Content  Specialists  regularly  meet  with  the  Curriculum  Specialists  for  the 
County  Community  Schools;  provide  site  visits  to  County  Community  sites; 
and  participate  in  County  Community  professional  development  activities. 
County  Community  Department  Coordinators  attend  the  District's  Department 
Head  meetings. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21 ,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

4d.  Celebrate  the  dedication  and  hard  work  of  administrators,  teachers  and  students  in  the  county  system. 
Give  them  the  supplies  they  desperately  need.  "Nothing  succeeds  like  success,"  but  even  the  most 
dedicated  laborers  will  bum  out  if  their  efforts  are  not  recognized. 


Department 

Response 

Explanation 

Board  of 
Education  & 
Superintendent 
of  Schools 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

As  noted  in  the  original  response,  the  District  recognizes  the  achievements 
and  success  of  all  of  its  county  community  and  comprehensive  school 
teachers  and  administrators.  These  teachers  and  administrators  are  all 
recognized  as  District  staff,  and  are  not  treated  as  separate  from  each  other. 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  October  21,  2004  on  the  Civil  Grand  Jury  Report.  The  San 
Francisco  Unified  School  District  representatives  discussed  new  programs 
and  changes  implemented  since  July  2004,  which  include  addition  of 
information  on  County  Community  Schools  on  its  web  site  and  an  intake 
center  to  evaluate  students  to  properly  place  them  in  the  right  school.  Public 
comment  was  heard  and  the  matter  was  filed. 

Mayor 

The  recommendation  does  not  apply  to  the  Mayor's  Office.  San  Francisco 
Unified  School  District  has  it's  own  governing  body  and  is  not  under  the 
governance  jurisdiction  of  the  Mayor's  Office. 

TERMS 

SFUSD  -San  Francisco  Unified  School  District 

CCS  -County  Community  Schools  (County's  current  program) 

CDS  -Community  Day  Schools  (proposed  upgraded  program  for  county  schools) 

CGJ-  Civil  Grand  Jury 

Wrap-around  services  -Provided  by  community-based  health  and  social  service  agencies  to  continue 

and/or  enhance  SFUSD's  services. 
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CHAPTER  5 

THE  SAN  FRANCISCO  SHERIFF'S  DEPARTMENT 

GRIEVANCES:  A  SOLUTION 


Background 

The  2003-04  Civil  Grand  Jury  is  charged  with  inspecting  the  county  jails  annually.6  The  Civil  Grand  Jury, 
during  the  course  of  the  inspection,  spoke  with  the  Sheriff,  inmates,  deputies  and  supervisory  staff.  The 
inmates  had  numerous  complaints  about  the  facility,  treatment  by  some  deputies  and  the  grievance 
procedure.  They  said  the  grievance  procedure  is  not  always  followed  and,  as  a  result,  sometimes  does  not 
resolve  their  complaints.  As  a  result,  the  Civil  Grand  Jury  focused  on  the  grievance  procedure,  how  it 
works  (or  does  not)  and  what  steps  can  be  taken  to  improve  it.  Investigation  included  interviews  with  the 
San  Francisco  Sheriff,  senior  staff,  deputies,  the  former  ombudsman  and  inmates.  Policies  and  grievance 
forms  for  both  San  Francisco  and  Alameda  counties  were  reviewed. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Board  of  Supervisors 
Sheriff 


1  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


FINDINGS: 


1.1.  The  Policy  and  Procedure  manual  in  San  Francisco  is  not  uniformly  followed.  As  a  result,  inmate 
issues  may  be  overlooked  or  lost. 

1 .2.  The  Department  does  not  have  an  automated  system  to  track  grievances. 

1.3.  The  Department  previously  employed  an  ombudsman  to  handle  grievances.  This  did  not  prove 
satisfactory  for  a  number  of  reasons.  For  example,  allegations  of  deputy  abuse  (either  physical  or 
psychological)  should  be  handled  by  department  hierarchy,  because  it  has  authority  over  uniformed  staff. 
There  was  also  the  suspicion  that  internal  politics  made  successful  execution  of  the  ombudsman's  duties 
difficult  and  sometimes  ineffectual. 

1.4.  Software  is  available  to  develop  an  automated  program. 

1.5.  Grievances  are  kept  in  each  jail  facility  rather  than  at  a  central  location.  Facility  commanders  are 
responsible  for  maintaining  the  records  in  their  facilities. 

1 .6.  There  does  not  any  designated  individual  responsible  for  tracking  grievances  throughout  the 
numerous  jails.  An  inmate  or  deputy  can  move  to  another  facility  without  the  staff  in  the  new  facility 
having  knowledge  of  any  prior  complaints  against  them  by  an  inmate  or  any  alleged  deputy  misconduct. 

1.7.  The  grievance  form  is  overly  complex,  leaving  insufficient  space  for  the  grievant  to  express  concerns. 


RECOMMENDATIONS: 

la.  The  Department  should  review  and  amend,  if  needed,  the  current  "Policy  and  Procedure"  manual. 


Department 


Response 


Explanation 


Board  of 
Supervisors 


The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of 
the  findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31,  2004 The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 


The  Policy  and  Procedures  Manual  sections  regarding  the  grievance 
procedure  was  reviewed  in  September  2004. 


Sheriff 


Recommendation 
Implemented 
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1  b.  The  Department  should  purchase/develop  software  to  automate  the  grievance  procedure. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of  the 
findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004  .The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

At  this  time,  our  information  technology  priority  is  the  implementation  of  the 
Jail  Management  System,  which  will  automate  the  core  functions  of  the 
Sheriffs  Department  and  assist  the  City  in  implementation  of  the  JUSTIS 
system. 

lc.  The  Department  should  assign  a  full-time  employee  to  input  data.  A  senior  officer 

should  be  assigned  to  oversee  the  program  and  provide  periodic  reports  to  designated  senior  staff. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of  the 
findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004.The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

The  Sheriffs  Department  lacks  the  staff  required  to  dedicate  one  deputy  to 
input  data;  and  does  not  agree  that  this  is  the  best  way  to  address  grievances. 
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Id.  Every  grievant  should  receive  a  written  response  to  a  complaint  within  ten  (10)  days  of  the  date  of 
filing. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of  the 
findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21, 2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004.The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

Not  all  grievances  are  best  addressed  in  writing. 

le.  Grievance  forms  should  be  placed  by  the  inmate  in  a  locked  box  or  other  secure  location. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of  the 
findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004 .The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

Placing  grievances  in  a  locked  box  impedes  communication  between  deputies 
and  prisoners  and  is  inconsistent  with  expeditious  resolution  of  grievances. 
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If.  A  history  of  grievances  against  a  deputy  should  be  maintained  and  forwarded  when  the  deputy  moves 
to  another  facility. 


t  Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday.  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of  the 
findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004. The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

Grievances  are  not  an  accurate  measure  of  staff  performance. 

lg.  The  grievance  form  should  be  simplified. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Sheriffs  Department 
were  present  at  the  hearing.  The  Sheriffs  Department  agreed  with  most  of 
the  findings  and  recommendations.  The  matter  was  continued  until  Thursday, 
October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs  Department.  The 
Board  of  Supervisors'  City  Services  Committee  continued  the  hearing  on 
Thursday,  October  21 ,  2004  to  hear  a  progress  report  from  the  Sheriffs 
Department.  The  Department  reported  it  is  modeling  a  policy  similar  to 
Alameda  County  in  order  to  track  grievances,  responses  and  corrective  action 
taken.  It  will  modify  the  grievance  form  and  procedures,  which  will  simplify  the 
process  for  both  the  inmates  and  staff.  What  remains  unresolved  is  the 
accessibility  of  a  locked  box  where  inmates  drop  off  grievances.  The 
Department  is  exploring  alternatives  to  provide  inmates  confidential 
submission  of  grievances  and  the  assurance  of  directing  grievances  to  the 
appropriate  individual(s).  Target  date  for  the  completion  of  a  revised  policy 
and  procedure  is  December  31 ,  2004 The  Committee  was  satisfied  with  the 
progress  report  and  the  matter  was  filed. 

Sheriff 

Recommendation 
Implemented 

The  Prisoner  Grievance  Form  has  been  simplified. 
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TERMS 

Grievance-  a  complaint  made  by  an  inmate  against  an  employee  of  the  Sheriffs  Department. 

Grievant-  an  inmate  who  makes  a  complaint. 

Ombudsman  -a  person  employed  by  an  institution  to  investigate  complaints  against  that 

institution. 
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CHAPTER  6 
INCARCERATION  AND  BEYOND: 
WHERE  DO  WE  GO  FROM  HERE? 


Background 

The  2003-04  Civil  Grand  Jury  investigated  programs  provided  by  the  Sheriffs  Department  for  individuals 
incarcerated  in  the  county  jails.7  These  programs  are:  Roads  to  Recovery,  SISTER  Program,  RSVP 
(Resolve  to  Stop  the  Violence  Project)  and  the  5  Keys  Charter  School.  The  Sheriffs  Department  has  kept 
statistics  on  recidivism  rates  for  these  programs.  The  Jury  also  investigated  a  number  of  community- 
based  services  designed  to  serve  the  homeless. 

Roads  to  Recovery  is  an  in-custody  drug  treatment  program  that  includes  acupuncture,  academic  classes, 
life  skills,  relapse  prevention,  12-step  groups,  anger  management,  family  issues,  community  planning  and 
recovery  process  groups.  The  2000  recidivism  study  indicates  that  55%  of  the  non-treatment  control 
group  recidivated;  while  44.8%  of  program  graduates  relapsed.  Significantly  the  recidivism  rate  for 
program  graduates  who  were  transitioned  into  residential  programs  was  only  35.7%. 

The  SISTER  program,  the  only  one  for  women  in  the  jails,  collaborates  with  the  Walden  House  Drug 
treatment  program  to  provide  a  substance  abuse  course  similar  to  Roads  to  Recovery.  The  recidivism  rate 
for  women  inmates  who  completed  the  program  was  40%,  and  55%  for  the  control  group. 

RSVP  is  the  first  violence  prevention  program  of  its  kind  in  the  nation.  Participants  are  held  accountable 
for  their  violence  as  well  as  for  refocusing  and  restructuring  their  attitudes,  beliefs  and  behaviors.  A  2002 
study  of  recidivism,  subsequent  to  release,  for  this  group  found  the  following: 

•  2  months  or  more  in  the  program:  a  42.4%  reduction  in  re-arrest  for  violent  crimes; 

•  3  months  or  more:  a  50.7%  reduction 

•  4  months  or  more:  a  79.7%  reduction  (Attachment  3). 

The  Sheriffs  Department  received  $1,352,491  for  these  programs  in  2003-  2004. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Office  of  the  Controller 

Sheriff 


7  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


FINDINGS: 


1.1.  In-custody  programs  administered  by  the  Sheriffs  Department  are  beneficial  to  the  inmates  and 
should  be  retained.  Inmates  participating  in  these  programs  are  low-  risk,  non-violent  offenders,  most  of 
whom  are  incarcerated  for  alcohol  and  drug  offenses. 

1 .2.  The  5  Keys  Charter  School,  although  in  operation  for  less  than  a  year,  holds  great  promise.  Students 
enrolled  in  the  school  are  enthusiastic  about  this  program,  respond  well  to  the  teachers  and  are  eager  to 
learn  and  achieve.  They  report  a  renewed  sense  of  accomplishment  and  self-esteem. 


RECOMMENDATION: 

la.  The  Mayor  and  Board  of  Supervisors  should  find  in-custody  programs  at  current  or  higher  levels. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  Wednesday, 
September  22,  2004  on  the  Civil  Grand  Jury  Report.  Representatives  from  the 
Civil  Grand  Jury  and  the  Sheriffs  Department  were  present  for  the  hearing.  Per 
Jack  McNulty,  Civil  Grand  Jury  Foreperson,  a  written  response  from  the  Sheriffs 
Department  had  not  been  received  and  requested  to  continue  the  matter.  The 
hearing  is  continued  until  October  6,  2004.  The  Board  of  Supervisors'  Rules 
Committee  continued  the  hearing  on  Wednesday,  October  6,  2004  on  the  Civil 
Grand  Jury  Report.  Sheriff  Mike  Hennessey  commended  the  Civil  Grand  Jury 
for  its  findings  and  recommendations.  The  Sheriff  discussed  the  Five  Keys 
Program  High  School  for  incarcerated  juveniles,  which  is  a  Charter  High  School 
in  county  jails,  and  several  of  the  programs  that  they  have  in  jails  that  could  be  a 
resource  after  release.  Sheriff  Hennessey  also  pointed  out  due  to  budget 
reductions  they  are  faced  with  a  15%  reduction  in  jail  programs.  Public  comment 
was  heard  and  the  matter  was  filed. 

Mayor 

Requires 

Further 

Analysis 

This  recommendation  is  considered  annually  during  the  budget  cycle. 

FINDINGS: 

2. 1 .  The  Sheriffs  Department  does  not  have  the  staff  or  budget  to  develop  community-  based  programs  to 
serve  released  individuals,  nor  is  it  their  responsibility. 

2.2.  Programs  in  existence  are  frequently  difficult  to  locate,  confusing  to  access,  limited  in  capacity  and 
often  inadequate  to  the  needs  of  this  population. 


RECOMMENDATIONS: 

2a.  The  Mayor's  office  should  determine  the  needs  of  individuals  exiting  the  jails  to  assist  in  formulating 
effective  programs 


Department 

Response 

Explanation 

Mayor 

The  Mayor's  Office  supports  the  implementation  of  this  recommendation 
through  the  Adult  Probation  Department  and  the  Juvenile  Probation 
Department. 
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Department 

Response 

Explanation 

Sheriff 

-- 

This  recommendation  is  directed  to  the  Mayor. 

2b.  Develop  a  computer  program  to  track  recidivism  of  individuals  entering  and  exiting  the  county  jail 
system. 


Department 

Response 

Explanation 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Sheriff 
departmental  status  report. 

Sheriff 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

While  we  agree  that  a  computer  program  that  tracks  recidivism  would  be 
extremely  beneficial  in  planning  and  evaluating  jail  education  programs,  to  our 
knowledge,  no  such  program  exists,  as  there  is  no  standard  definition  of 
recidivism,  and  currently  no  way  to  track  the  whereabouts  of  individuals  who 
leave  the  county  jail.  The  Jail  Management  System,  which  is  currently  in  the 
implementation  stage,  will  be  of  some  help  in  this  regard,  but  unless  and  until 
all  automated  criminal  justice  information  systems  are  standardized,  there  is 
no  system  that  will  allow  us  to  know  if  a  San  Francisco  releasee  recidivates  in 
another  jurisdiction. 

2c.  Prioritize  services  needed  by  individuals  released  from  the  county  jails  when  planning  for  the 
homeless. 


Department 

Response 

Explanation 

Mayor 

The  Mayor's  Office  supports  the  implementation  of  this  recommendation 
through  the  Adult  Probation  Department,  the  Juvenile  Probation  Department 
and  the  Department  of  Human  Services. 

Sheriff 

- 

This  recommendation  is  directed  to  the  Mayor. 

FINDINGS: 

3.1.  The  cost  to  the  taxpayers  of  San  Francisco  as  a  result  of  the  negative  effects  of  homelessness  is  great. 

3.2.  It  is  estimated  that  40%  -60%  of  the  homeless  are  individuals  who  have  been  in  the  county  jails  at 
least  once,  and  frequently  numerous  times. 

3.3.  Determining  the  needs  of  this  population  and  addressing  those  needs  can  reduce  the  number  of 
homeless  people. 

3.4.  Providing  permanent,  safe  and  sober,  clean  housing  is  a  priority  for  these  individuals.  Without  an 
address  and  at  least  a  message  telephone,  seeking  and  obtaining  employment  is  nearly  impossible. 

3.5.  The  current  shelter  system  is  unreliable  and  inadequate.  Roaming  the  streets  during  the  day,  hoping 
for  a  shelter  bed  each  night,  is  discouraging  and  demoralizing. 

3.6.  There  is  no  accurate  data  available  to  track  people  entering  and  exiting  the  jails.  Identifying  this 
population  would  allow  proper  planning  for  their  needs. 

3.7.  These  individuals  need  short-term  assistance  upon  release  from  custody  to  help  them  navigate  the 
"system".  Only  the  most  determined  are  able  to  persevere  in  programs  suited  to  their  needs. 

3.8.  Most  inmates  expressed  a  desire  for  assistance  from  a  mentor/sponsor  for  a  short  period. 
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3.9.  Existing  agencies  frequently  provide  similar  or  identical  services,  rather  than  specializing  in  one 
service.  As  a  result,  most  programs  are  spread  too  thinly  and  can  only  provide  limited  assistance. 

3.10.  There  does  not  appear  to  be  significant  oversight  of  agencies  receiving  public  dollars.  The  quality  of 
services  varies  greatly. 


RECOMMENDATIONS: 

3a.  A  mentor/sponsor  program  should  be  created  to  assist  this  population  for  a  limited  period  after  they 
return  to  the  community  from  the  jails. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  Wednesday, 
September  22,  2004  on  the  Civil  Grand  Jury  Report.  Representatives  from 
the  Civil  Grand  Jury  and  the  Sheriffs  Department  were  present  for  the 
hearing.  Per  Jack  McNulty,  Civil  Grand  Jury  Foreperson,  a  written  response 
from  the  Sheriffs  Department  had  not  been  received  and  requested  to 
continue  the  matter.  The  hearing  is  continued  until  October  6,  2004.     The 
Board  of  Supervisors'  Rules  Committee  continued  the  hearing  on  Wednesday, 
October  6,  2004  on  the  Civil  Grand  Jury  Report.  Sheriff  Mike  Hennessey 
commended  the  Civil  Grand  Jury  for  its  findings  and  recommendations.  The 
Sheriff  discussed  the  Five  Keys  Program  High  School  for  incarcerated 
juveniles,  which  is  a  Charter  High  School  in  county  jails,  and  several  of  the 
programs  that  they  have  in  jails  that  could  be  a  resource  after  release.  Sheriff 
Hennessey  also  pointed  out  due  to  budget  reductions  they  are  faced  with  a 
1 5%  reduction  in  jail  programs.  Public  comment  was  heard  and  the  matter 
was  filed. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Sheriff  and  the 
Office  of  the  Controller  departmental  status  reports. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  the  Office  of  the  Sheriff. 

Sheriff 

Recommendation 
Implemented 

At  the  time  the  Civil  Grand  Jury  was  studying  this  issue,  the  Sheriffs 
Department  had  a  small  mentoring  program  in  place.  While  that  program 
remains  small,  it  has  been  expanded  into  the  community.  The  Sheriffs 
Department  is  currently  seeking  opportunities  for  jail  aftercare  that  may  be 
available  through  Project  Homeless  Connect. 

3b.  An  audit  of  all  agencies  currently  charged  with  providing  services  to  the  homeless  should  be 
undertaken. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Rules  Committee  held  a  hearing  on  Wednesday, 
September  22,  2004  on  the  Civil  Grand  Jury  Report.  Representatives  from 
the  Civil  Grand  Jury  and  the  Sheriffs  Department  were  present  for  the 
hearing.  Per  Jack  McNulty,  Civil  Grand  Jury  Foreperson,  a  written  response 
from  the  Sheriffs  Department  had  not  been  received  and  requested  to 
continue  the  matter.  The  hearing  is  continued  until  October  6,  2004.     The 
Board  of  Supervisors'  Rules  Committee  continued  the  hearing  on  Wednesday, 
October  6,  2004  on  the  Civil  Grand  Jury  Report.  Sheriff  Mike  Hennessey 
commended  the  Civil  Grand  Jury  for  its  findings  and  recommendations.  The 
Sheriff  discussed  the  Five  Keys  Program  High  School  for  incarcerated 
juveniles,  which  is  a  Charter  High  School  in  county  jails,  and  several  of  the 
programs  that  they  have  in  jails  that  could  be  a  resource  after  release.  Sheriff 
Hennessey  also  pointed  out  due  to  budget  reductions  they  are  faced  with  a 
15%  reduction  in  jail  programs.  Public  comment  was  heard  and  the  matter 
was  filed. 
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Department 

Response 

Explanation 

Mayor 

The  Mayor's  Office  supports  the  response  contained  in  the  Office  of  the 
Controller  departmental  status  report,  and  supports  the  implementation  of  this 
recommendation  through  the  Department  of  Human  Services. 

Office  of  the 
Controller 

Recommendation 
Implemented 

The  recommendation  has  been  implemented.  In  May  2002,  this  office  issued  a 
comprehensive  performance  audit  of  the  City's  system  for  delivering  services 
to  the  homeless  and  recommended  how  the  City  can  improve  its  system  for 
planning,  delivering,  and  evaluating  homeless  services  in  San  Francisco.  As 
part  of  the  City  Services  Auditor  Division's  annual  audit  plan,  we  will  be 
conducting  audits  of  organizations  that  receive  funds  from  the  City  to  provide 
various  services.  Agencies  providing  services  to  the  homeless  will  be  included 
as  those  subject  to  audit. 

Sheriff 

- 

This  recommendation  is  directed  to  the  Mayor.  Board  of  Supervisors  and 
Controller. 

TERMS 

Recidivism  -  habitual  or  chronic  relapse,  especially  into  crime  or  antisocial  behavior 

Misdemeanant  -  an  individual  found  to  have  committed  a  misdemeanor 

RSVP-  Resolve  to  Stop  the  Violence  Project 

Roads  to  Recovery  -  an  in-custody  drug  treatment  for  men 

SISTER  -  an  in-custody  drug  treatment  for  women 
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CHAPTER  7 

SAN  FRANCISCO  DEPARTMENT  OF  CHILD  SUPPORT  SERVICES 

PUTTING  THE  CHILDREN  FIRST 


Background 

Because  of  child  support  complaints  from  parents,  custodial  and  non-custodial,  the  2003-04  Civil  Grand 
Jury  investigated  the  Department  of  Child  Support  Services  (DCSS).8  The  Civil  Grand  Jury  concluded 
that  DCSS  is  such  a  successful  and  smooth-running  operation  that  it  has  few  suggestions  for 
improvement.  However,  after  touring  another  facility  and  after  learning  about  the  activities  of  other  DCSS 
agencies  in  California,  the  Civil  Grand  Jury  recommended  some  changes.  The  Civil  Grand  Jury's 
consensus  is  that  providing  even  better  accessibility  would  result  in  even  better  service  to  the  city/county 
of  San  Francisco. 


RESULTS 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Department  of  Child  Support  Services 


1  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Findings: 


1.1.  There  is  confusion  about  whom  DCSS  represents  and  what  is  its  role.  There  is  a  persistent 
misconception  that  DCSS  and  the  Family  Court  represent  the  custodial  parent.  Though  untrue,  that  notion 
encourages  unintended  adversarial  relationship  (or  worse,  escalates  an  already  bad  relationship)  between 
the  parents. 

1 .2.  DCSS  sometimes  fails  to  explain  completely  the  agency's  systems  and  paperwork.  It  is  possible  that 
the  client  is  unable  to  ask  the  question  that  would  provide  necessary  information. 

1 .3.  Although  the  agency  has  a  wealth  of  informative  literature  describing  what  parents  will  encounter 
within  the  system,  it  isn't  always  readily  available.  Even  when  it  is,  some  parents  are  just  unwilling  or 
unable  to  read  it  or  to  file  it  away  for  future  reference 

1 .4.  Several  interviewed  parents  did  not  seem  to  understand  the  process  even  though  they  were  in  the 
middle  of  it. 

1 .5.  With  community  assistance  and  in  collaboration  with  local  radio  and  television  stations,  Monterey 
County  DCSS  broadcasts  informational  30-second  advertisements  in  English  and  Spanish. 

1 .6.  Contra  Costa  County  has,  with  volunteer  dollars  and  expertise,  produced  several  videos  that  explain 
DCSS,  the  process  of  obtaining  child  support,  and  many  ancillary  services.  These  teaching  videos  are 
shown  in  translation  when  appropriate)  on  local  television  stations  and  at  outreach  gatherings. 


RECOMMENDATIONS: 

la.  Written  materials  (in  translation  when  appropriate)  to  be  presented  and  explained  at  in-take  should 
include  a  flow  chart  outlining  the  process  to  be  undertaken  from  start  to  finish.  Specifics  should  describe 
all  of  the  players  in  the  process  and  their  roles-especially  including  DCSS,  their  computer  and  phone 
systems,  and  all  its  divisions:  in-take,  DSOs,  attorneys  and  the  ombudsperson. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Child  Support  handbooks  are  provided  to  the  public  in  English  and  Spanish  at 
the  time  of  case  opening  and  upon  request  throughout  the  life  of  a  case  or  for 
informational  purposes. 

A  child  support  flowchart  was  developed  describing  the  Intake  process  for  all 
cases.  The  flowchart  is  available  in  the  lobbies  of  all  child  support  services 
sites  (617  Mission,  170  Otis,  3120  Mission  and  Bayview  Hunter's  Point),  as 
well  as  in  each  caseworker's  cubicle.  In  addition  the  flowchart  is  provided  at 
the  offices  of  the  Family  Law  Facilitator  in  an  effort  to  assist  in  simplifying  the 
explanation  of  our  processes. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 
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lb.  The  role  of  the  court  and  the  Family  Law  Facilitator  and  how  they  can  be  accessed  should  be 
explained-especially  if  it  appears  that  the  parents  will  be  unwilling  or  unable  to  stipulate  a  plan  for  child 
support. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Information  regarding  the  services  of  the  Family  Law  Facilitator  (FLF)  is 
included  with  all  department  Outreach  materials.  The  FLF  flyer  is  posted  in  all 
child  support  services  lobbies  (617  Mission,  170  Otis,  3210  Mission  and 
Bayview  Hunters'  Point)  as  well  as  on  internal  bulletin  boards. 

The  FLF  referral  is  part  of  the  department's  automated  system.  It  is  also 
available  as  a  stand-alone  document  in  order  to  provide  information  to  that 
segment  of  the  public  that  may  not  have  a  child  support  case.    In 
collaboration  with  our  office,  the  FLF  has  been  provided  an  office  at  617 
Mission  where  they  are  available  each  between  8:30  am  and  -12:00  Noon. 
The  department  is  currently  in  the  process  of  providing  the  same  service  at  the 
Bayview  Branch  office. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

lc.  Packet  information  should  be  reinforced  by  the  use  and  distribution  of  posters,  flyers  and  videos  made 
available  in  libraries,  churches,  shops,  hospitals  and  community  agencies. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

On-going  since  September  2003 

The  department's  Outreach  team  distributes  flyers,  posters  and  other  outreach 
materials  and  closely  monitors  each  site  to  assure  adequate  supplies  are 
maintained  at  various  of  community  organizations  frequented  by  its 
customers.  Some  of  these  are:  The  SF  Public  Library,  Westside  Community, 
Children's  System  of  Care,  Project  Hope,  Community  College  of  San 
Francisco,  Visitation  Valley  Community  Center,  California  Correction  Facility, 
San  Bruno  County  Jail  #7,  Hawkins  Health  Clinic,  at  festivals,  Filipino  Pistahan 
Arts  Festival,  Sunset  Community  Festival,  Harumbe  in  the  Park  Festival 
(Bayview),  Chinese  New  Years  Festival,  Mayor's  Summer  Family  Fair, 
Salvation  Army  Family  Festival,  Asian  Heritage  Month  Festival,  Providence 
Church,  Chinese  First  Baptist  Church  and  3rd  Baptist  Church. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 
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Id.  SFDCSS  should  add  to  its  long-range  plan  the  production  of  multilingual  educational  videos  and 
television  and  radio  advertisements.  By  collaborating  with  other  agencies  and  by  accessing  volunteer 
time,  talent  and  dollars,  DCSS  can  expand  its  services  to  clientele. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Ongoing  since  April  2003 

The  SF  DCSS  has  Public  Service  Announcements  (PSAs)  and  public  notices 

on  the  following  television  and  radio  channels: 

KPIX  TV  Channel  5 

KGO  TV  Channel  7 

KBHKTVUPN44 

KTSF  TV  Channel  26 

CABLE  TV  8  and  12 

City  Government  Channel  26 

Chinese  Radio  Station  1400am 

Spanish  Radio  Station  LaGrande  1010am 

Articles  also  appear  in  the  Spanish  magazine,  Avance. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

Findings: 

2.1.  DCSS  does  not  display  leaflets  prominently  at  in-take  points  and  court  offices. 

2.2.  Some  information  (The  START  Book)  is  not  always  available  to  clients,  the  court,  or  the  facilitator. 

2.3.  The  presence  of  metal-detectors  and  armed  deputies  at  the  front  door  of  the  main  DCSS  facility  give 
the  agency  a  very  uninviting  and  forbidding  aspect. 


RECOMMENDATIONS: 

2a.  In  an  attractive  and  efficient  manner.  DCSS  should  set  up,  monitor  and  stock  regularly  display  racks 
of  written  materials  and  handouts  at  all  DCSS  offices,  law  facilitators'  offices  and  courtrooms. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Magazine  display  racks  have  been  added  to  all  SFDCSS  offices  (617  Mission, 
170  Otis,  3120  Mission,  Bayview  Hunters  Point)  as  well  as  in  the  FLF  office 
and  the  court.  SFDCSS  Outreach  staff  regularly  monitor  and  supplies  each 
site. 
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Department 

Response 

Explanation 

Mayor 

~ 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

2b.  Re-arrange  the  main-office  entry  so  that  DCSS  looks  more  like  a  sanctuary  than  a  jail.  {Pattern 
reception  area  after  that  of  the  Contra  Costa  County  DCSS.} 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Implemented  in  August  2004. 

The  lobby  of  the  main  SFDCSS  office  was  provided  a  "face-lift"  with  warm 
pastel  colors  on  the  walls,  new  carpeting  and  comfortable  attractive  furniture, 
including  coffee  and  end  tables  and  plants  that  make  the  Lobby  feel  more  like 
a  living  space  than  a  "waiting  area".  Child  support  materials  and  parenting 
magazines  are  neatly  situated  on  each  table.  A  bulletin  board  is  displays 
information  updates  on  California's  Statewide  Conversion  (CCSAS),  job 
opportunities  and  community  based  organization  materials. 

Also  in  the  main  office  a  career  link  center  has  been  established  with  two 
computers  at  for  all  clients,  Non-Custodial  Parents  (NCPs)  and  Custodial 
Parties  (CPs))  to  access  the  Internet  for  job  availabilities.  SFDCSS  is  in  the 
process  of  installing  a  career  link  center  at  the  Bayview  Branch  Office. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

Findings: 

3.1.  Although  DCSS  staff  maintains  that  calls  are  handled  personally  and  promptly,  parents  insist  that  this 
is  not  the  case. 

3.2.  More  than  50  calls  made  to  DCSS  by  members  of  this  committee  on  every  day  of  the  week  and  at 
various  times  of  the  day  were  not  answered  in  person. 

3.3.  Of  179  complaints  filed  with  the  ombudsperson  in  2003,  lack  of  response  to  phone  calls  or  slow 
response  numbered  22.  A  visit  to  Contra  Costa  and  observation  of  their  full-time  phone  team  of  8  or  more 
operators  gave  the  CGJ  insight  into  how  an  efficient  phone  system  could  work  for  SFDCSS. 

3.4.  Parents  assume  that  DCSS  and  the  court  will  handle  their  paperwork  safely  and  with  dispatch. 

3.5.  Members  of  this  committee,  sitting  in  on  several  procedures  in  the  courtroom,  observed  that  paper 
work  was  lost  by  DCSS  or  the  court. 

3.6.  DCSS  should  make  every  effort  to  reconcile  cross  complaints  by  both  parents  and  eliminate  the  need 
for  a  court  appearance. 
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RECOMMENDATIONS: 

3a.  SFDCSS  should  plan  for  installation  of  a  full-time  phone  team  trained  to  deal  with  ordinary  questions 
and  problems  of  clients.  CGJ  recommends  that  it  be  patterned  after  that  of  the  Contra  Costa  County 
DCSS.  Otherwise,  teams  and  the  ombudsperson  should  make  every  effort  to  follow  DCSS  policy  and 
answer  phones  in  person  as  often  as  possible. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Implemented  in  December  2005. 

SFDCSS  has  always  utilized  its  Child  Support  Officers  (CSO)  to  answer 
telephones.  The  reason  for  this  is  to  allow  the  public  to  receive  the  maximum 
service  level  at  the  earliest  possible  point.  At  the  time  of  the  Civil  Grand  Jury 
visit,  the  SFDCSS  policy  was  to  use  one  full  time  CSO  per  team  (5  CSOs)  with 
a  back-up  for  breaks  and  lunch.  Based  upon  the  Civil  Grand  Jury's 
recommendations,  the  number  of  CSOs  were  doubled  for  coverage  during  the 
day.  Currently  the  department  is  working  with  SF's  Department  of 
Telecommunications  and  Information  Services  (DTIS)  to  implement  an 
enhanced  phone  system,  wherein  each  CSO  is  responsible  for  all  calls  on 
his/her  caseload.  At  that  time  SFDCSS  will  have  approximately  60  people 
covering  phones  on  a  daily  basis. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

3b.  CSOs  and/or  attorneys  should  advise  parents  to  keep  back-up  copies  of  all  paperwork  and  bring  it 
with  them  to  court.  The  committee  recommends  that  DCSS  arrange  to  store  all  back-up  information  on 
computer  so  that  information  will  not  be  lost. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

In  addition  to  verbally  advising  customers,  SFDCSS  includes  a  flyer  (English 
and  Spanish)  in  all  of  packets  of  Motions  and  Order's  to  Show  Cause  served 
on  the  NCP  and  CP  that  reads: 

"IMPORTANT  NOTICE  -  It  is  important  to  keep  a  copy  of  the  documents  you 
provide  this  office  for  your  records.  If  you  are  going  to  court,  you  need  to 
make  a  copy  of  the  documents  you  provide  this  office  for  your  records.  When 
opening  a  case,  this  office  will  make  a  copy  of  the  records  you  provide. 
REMINDER,  KEEP  COPIES  OF  ALL  YOUR  DOCUMENTS". 

Since  the  SFDCSS  automated  system  (CASES)  does  not  have  scanning 
capability,  all  pertinent  documentation  received  is  forwarded  to  Court  to  be 
placed  in  the  court  file  under  a  corresponding  Court  docket  number. 
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Department 

Response 

Explanation 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

3c.  DCSS  should  make  every  effort  to  reconcile  cross-complaints  by  both  parents  and  eliminate  the  need 
for  a  costly  court  appearance.  However,  when  the  court  procedure  is  necessary,  each  parent  should  be 
given  formal  and  timely  notice. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  City  Services  Committee  held  a  hearing  on 
Thursday,  September  23,  2004  on  the  Civil  Grand  Jury  Report. 
Representatives  from  both  the  Civil  Grand  Jury  and  the  Department  of  Child 
Support  Services  were  present  at  the  hearing.  Child  Support  Services  agreed 
to  all  but  1  of  9  recommendations  by  the  Civil  Grand  Jury  and  may  be  willing 
to  revisit  this  recommendation  providing  funding  is  available.  Some  of  the 
recommendations  have  also  been  implemented.  The  City  Services 
Committee  has  filed  the  matter. 

Department  of 
Child  Support 
Services 

Recommendation 
Implemented 

Implemented  in  December  2004. 

In  December  2004,  SFDCSS  was  awarded  a  Federal  Grant  (Enhanced 
Parental  Involvement  Collaboration  [EPIC])  to  conduct  a  pilot  project.  This 
project  explores  alternative  measures  at  critical  stages  of  the  establishment 
process.  The  philosophy  behind  EPIC  is  that  it  is  better  to  establish 
appropriate  orders  rather  than  attempt  to  enforce  non-collectable  based  on 
unreasonable  order  amounts  given  case  specifics.  EPIC  specifically 
addresses  the  issues  of  notice  to  the  NCPs  and  educational,  cultural,  and 
economic  barriers  that  prevent  or  deter  NCPs  from  participating  in  the 
process.  A  major  objective  of  the  goal  is  to  increase  NCP  participation  in  the 
establishment  process.  With  the  collaboration  of  the  FLF,  EPIC  staff  have 
been  trained  on  how  to  assist  NCPs  in  filing  Answers.  Due  to  initial  success, 
at  the  end  of  the  pilot  project  in  April  2006,  the  concepts  will  be  officially 
implemented  into  standard  business  practices  of  the  department. 

Lastly,  it  has  always  been  procedure  that  upon  proof  of  service  of  a  Summons 
and  Complaint  on  an  NCP,  a  Default  Warning  Letter  is  mailed  to  the  NCP 
giving  a  30  to  45  day  advance  notice  to  settle  out  of  court  or  file  an  Answer. 
Prior  to  filing  a  Default  Judgment,  a  CSO  will  attempt  phone  contact  with  the 
NCP. 

Mayor 

— 

The  Mayor's  Office  supports  the  response  contained  in  the  Department  of 
Child  Support  Services  status  report. 

TERMS 

DCSS  -Department  of  Child  Support  Services  (county,  state,  federal) 

CGJ-  Civil  Grand  Jury 

CSO  -Child  Support  Officer 

CALWORKS  -California  Work  Opportunity  and  Responsibility  to  Kids 

MEDICAID  -Source  of  government  funding  for  medical-  and  health-related  services  for  people  with 

limited  income. 

FOSTER  CARE  -Social  Services  Department's  paid  placement  of  a  child  with  foster  caregivers  instead 

of  with  birth  family. 

WICSEC  -Western  Interstate  Child  Support  Enforcement  Council 

SACSS  -State  Automated  Child  Support  System 
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CHAPTER  8 
CONTINUITY  REPORT 


Background 

The  2003-04  Civil  Grand  Jury  noted  that  each  year  the  Civil  Grand  Jury  selects  various  entities  of  city  or 
county  government  that  it  chooses  to  investigate.  Additionally,  the  Civil  Grand  Jury  determines  whether 
to  pursue  any  issues  raised  or  recommended  by  previous  juries.  The  2003-04  identified  several  issues  for 
the  2004-05  to  pursue. 


The  State  of  San  Francisco's  Emergency  Planning 

The  2002-2003  Grand  Jury  was  highly-critical  of  the  state  of  emergency  planning  for  San  Francisco,  and 
it  recommended  that  the  Office  of  Emergency  Services  address  the  inadequacy  of  its  emergency  resources 
in  areas  of  communication  and  technology. 

Additionally,  it  recommended  that  the  City  should  improve  its  methods  of  budgeting  for  emergency 
response.  The  Jury  report  elicited  a  scathing  rebuttal  by  the  then  Mayor  Willie  Brown,  who  denied  that 
there  were  any  deficiencies  in  the  City's  emergency  planning  and  subsequently  demanded  that  the  Grand 
Jury  be  abolished.  Despite  the  Mayor's  public  histrionics,  the  Jury  stood  by  the  integrity  of  its  report. 

On  his  first  full  day  as  Mayor,  Gavin  Newsom  convened  the  San  Francisco  Disaster  Council  and  directed 
municipal  departments  to  update  their  preparedness  plans  for  earthquakes,  terrorist  acts  and  other 
emergencies.  He  gave  departments  until  the  end  of  March  to  update  their  response  plans  and  ordered  the 
Department  of  Emergency  Services  to  create  a  new  citywide  operations  plan  by  the  end  of  June.  Within 
the  same  week,  the  Director  of  Emergency  Services  resigned.  The  position  has  since  been  filled. 

Presently,  the  Office  of  Emergency  Services  is  located  in  the  northeast  quadrant  of  San  Francisco  and 
operates  from  the  Emergency  Operations  Center  which  handles  91 1  calls  for  police,  fire  and  medical 
emergency  dispatching.  The  Center  is  undergoing  a  transition  which  will  civilianize  practically  all  its 
staff.  Additionally,  there  is  an  on-going  review  of  its  triage  protocols  which  are  used  to  assess  incoming 
emergency  calls  and  to  dispatch  first  responders. 

Because  of  the  vital  nature  of  both  the  Office  of  Emergency  Services  and  the  Emergency  Operations 
Center,  it  is  suggested  that  their  activities  be  considered  as  a  matter  of  interest  for  the  2004-2005  Grand 
Jury. 
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Fire  Safety  in  Local  Detention  Facilities 

The  Jury  recommended  that  the  San  Francisco  Police  Department  discontinue  use  of  detention  cells  at 
Northern,  Richmond  and  Ingleside  district  stations  because  the  cells  do  not  comply  with  state  and  local 
fire  codes.  However,  detention  cells  in  those  stations  continue  to  be  used  notwithstanding  safety  and  fire 
deficiencies  noted  by  the  State  Board  of  Corrections  and  the  lack  of  clearance  from  the  San  Francisco  Fire 
Department. 

Each  year  since  1997,  the  Police  Department  has  made  requests  for  funds  to  bring  the  holding  cells  into 
compliance  with  state  and  local  fire  codes  in  its  capital  improvements  budget.  However,  the  City's  Capital 
Improvement  Assessment  Committee  and  the  Mayor's  Budget  Office  have  denied  funding  because 
refitting  the  stations  to  meet  safety  and  fire  standards  was  not  considered  high  priority. 

Since  October  1997,  the  station  commanders  have  been  under  orders  to 

implement  an  alternate  means  of  protection  -a  fire  watch-in  the  cell  area  every  30  minutes  to  check  on  the 
safely  of  any  prisoner  incarcerated  there.  Inspectors  from  the  San  Francisco  Fire  Department's  Fire 
Prevention  and  Inspection  Division  do  not  consider  the  fire  watch  to  be  a  permanent  or  satisfactory 
remedy;  it  was  allowed  only  as  a  temporary  measure,  in  1997,  in  anticipation  of  refitting  the  stations 
within  a  reasonable  time.  As  a  result,  the  inspection  service  will  not  issue  a  fire  clearance  pending 
correction  of  physical  safety  and  fire  deficiencies  which  have  existed  for  seven  years. 

The  2003-2004  Civil  Grand  Jury  suggests  that  the  2004-2005  Civil  Grand  Jury  consider  whether  funding 
is  again  allocated  for  the  correction  office  and  safety  deficiencies  at  the  three  stations  or  whether  the 
Police  Department  discontinues  use  of  the  facilities. 


The  Lack  of  Cooperation  by  the  San  Francisco  Police 
Department  With  the  Office  of  Civilian  Complaints 

During  its  inquiry  into  how  the  San  Francisco  Police  Department  related  with  the  OCC  (Office  of  Civilian 
Complaints  ),  the  Jury  noted  a  distinct  and  palpable  lack  of  cooperation  and  coordination  between  the  two 
entities.  The  disunity  between  the  two  departments  has  caused  the  dismissal  of  many  meritorious  citizen 
complaints  which  affected  the  due  process  of  the  citizens  complaining  and  of  the  officers  being 
investigated.  Record  keeping  of  complaints  and  investigative  files  were  slipshod;  necessary  documents 
were  not  shared  in  a  timely  way,  and  the  Police  Commission  omitted  the  necessary  management  oversight 
to  keep  the  complaint  investigative  process  operating  effectively  and  efficiently.  The  Jury's  report  called 
attention  to  the  obvious  lack  of  cooperation  between  the  Police  Department  and  the  OCC  and  offered 
several  remedial  recommendations  to  the  two  departments. 

During  the  past  few  months,  a  number  of  remedies  to  the  complaint  investigative  process  have  been 
implemented.  New  leadership,  which  bodes  well,  was  instituted:  a  new  head  of  the  OCC  was  hired;  a  new 
police  chief  was  appointed  and  a  new  Police  Commission  was  sworn  in.  Additionally,  an  ordinance  was 
enacted  (Chapter  96  of  the  San  Francisco  Administrative  Code)  which  codified  responsibilities  and  duties 
of  the  Police  Department,  the  Police  Commission  and  the  OCC  in  the  timely  handling  and  reporting  by 
citizens  of  police  misconduct.  The  ordinance  requires  that  the  status  and  disposition  of  sustained 
complaints  be  made  public  and  that  instruction  on  the  OCC's  processes  and  procedures  for  investigating 
citizen  complaints  be  required  for  officers  and  police  commissioners. 

Because  the  new  leadership  has  been  in  office  for  a  short  time,  it  is  suggested  that  the  2004-2005  Civil 
Grand  Jury,  midway  through  their  term  of  office,  consider,  as  a  matter  of  interest,  how  the  revised  process 
for  handling  citizen's  complaints  against  police  is  working. 

— 


The  Management  of  the  Department  of  Building  Inspection 

In  its  inquiry  into  the  management  of  the  Department  of  Building  Inspection,  the  Jury  found  that 
preferential  treatment  was  being  afforded  to  certain  Department  of  Building  Inspection  (DBI)  customers. 
It  recommended  quality  control  procedures  in  both  the  Plan  Check  and  Inspection  Services  divisions. 
Additionally,  it  recommended  that  DBI  comply  with  state  law  by  determining  the  actual  costs  of 
providing  services.  Lastly,  there  is  a  need  to  improve  management  and  leadership  skills  of  those  in  DBI 
positions  of  responsibility.  The  report  of  the  Jury's  inquiry  and  its  recommendations  brought  public 
condemnation  of  the  Jury  by  certain  members  of  the  Department  who  demanded  that  the  names  of  the 
persons  who  cooperated  with  the  Jury  be  revealed.  The  Jury  refused  to  identify  the  individuals 
interviewed,  pursuant  to  California  Penal  Code  Section  929,  and  it  stood  behind  the  allegations  made  in 
its  report. 

In  March  2004,  Mayor  Gavin  Newsom  appointed  Rudy  Nothenberg,  retired  former  Chief  Administrative 
Officer  of  San  Francisco,  as  an  "unpaid  advisor"  to  the  Mayor.  Nothenberg's  charge  was  to  investigate 
whether  there  is  preferential  treatment  of  certain  DBI  customers,  as  alleged  in  the  Jury's  report- 
Additionally,  the  Board  of  Supervisors  has  proposed  an  application-tracking  process  to  reveal  any 
evidence  of  favorable  treatment  by  DBI  employees. 

Nothenberg  estimated  that  the  report  of  his  inquiry  would  probably  be  concluded  in  three  months  and  then 
presented  to  the  Mayor.  Since  the  inquiry  was  commissioned  by  the  Mayor,  the  Mayor  would  determine 
its  acceptance  and  manner  of  distribution.  Nothenberg's  conclusions  would  be  a  choice  matter  of  interest 
for  the  2004-2005  Grand  Jury. 


Truancy  in  the  San  Francisco  Unified  School  District 

Even  though  State  law  specifies  the  content,  manner  of  delivery  and  time  at  which  truancy  notices  are 
given  to  the  student  and  to  the  student's  parent,  District  schools  do  not  follow  a  uniform  truancy  notice 
procedure.  The  2002-2003  Grand  Jury  concluded  that  promptly-sent  notices  would  reduce  the  District's 
truancy  rate.  Since  the  School  District  is  entitled  to  State  reimbursement  for  every  first  and  third  truancy 
notice  it  sends,  the  District  annually  collects  less  State  monies  than  it  could. 

According  to  the  District's  Pupil  Services  Department,  a  process  will  be  implemented  shortly  to  ensure 
that  the  District  will  mail  its  truancy  notices  on  time  and  thereby  reduce  its  truancy  rate  and  promptly 
capture  the  State  funding  to  which  it  is  entitled.  Since  the  2003-2004  Grand  Jury  did  not  have  the 
opportunity  to  view  the  truancy  abatement  process,  it  is  suggested  that  the  2004-2005  Grand  Jury 
consider  it  an  area  of  interest 


The  Conduct  of  the  November  and  December  2002  Elections 

Currently,  the  Department  of  Elections  operates  in  and  from  six  major  facilities  during  an  election  period- 
a  condition  which  can  easily  endanger  the  integrity  of  the  election  process.  Therefore,  the  Grand  Jury 
made  a  strong  recommendation  that  the  City  consolidate  all  operations  of  the  Department  of  Elections 
into  one  site.  The  recommendation  received  concurrence  by  management  of  the  Department.  However,  to 
date,  an  appropriate  site  has  not  been  located,  nor  have  any  City  funds  been  set  aside  for  such  a 
consolidation. 
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PartB 

Fiscal  Year  2004-05 

Civil  Grand  Jury  Reports 
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CHAPTER  9 

COMPENSATION  ISSUES  IN  THE 

SAN  FRANCISCO  POLICE  DEPARTMENT 


Background 

The  2004-05  Civil  Grand  Jury  initiated  its  investigation  of  the  compensation  of  police  officers  in  San 
Francisco  in  response  to  several  complaints  from  citizens  regarding  aspects  of  compensation.9  The  Civil 
Grand  Jury  researched  these  allegations  in  the  context  of  all  compensation  practices  in  the  San  Francisco 
Police  Department  (SFPD)  and  compared  those  practices  to  other  City  departments  as  well  as  to  other 
police  departments  in  the  State  considered  comparable.10  The  Civil  Grand  Jury  identified  the 
compensation  practices  as  examples  of  opportunities  to  reduce  costs  without  jeopardizing  the  public's 
safety. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 
Department  of  Human  Resources 
San  Francisco  Police  Department 

(The  Civil  Grand  Jury  indicated  that  the  named  departments  should  reply  to  those  recommendations  that  are  within 
their  jurisdictions.) 


9  The  Civil  Grand  Jury  noted  that  one  member  of  the  jury  has  a  family  member  in  the  employment  of  the  San 
Francisco  Police  Department  and  did  not  participate  in  the  investigation  or  acceptance  of  the  report. 

10  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

— 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Findings: 


1.  San  Francisco  spends  more  per  resident  on  police  protection  than  other  comparable  jurisdictions  in 
California.  Likewise  it  has  more  officers  per  resident  and  per  square  mile  of  geographic  area  than  these 
jurisdictions. 

2.  Top  managerial  staff  of  the  SFPD  are  paid  OT  and  accrue  CT  in  lieu  of  OT  payments,  although  federal 
labor  law  exempts  such  positions  from  OT  and  does  not  mandate  CT.  In  contrast,  most  comparable 
jurisdictions  do  not  pay  OT/CT  benefits  to  most  of  these  positions,  nor  do  other  public  safety  departments 
in  San  Francisco. 

3.  The  POA  MOU  sets  no  limit  on  the  CT  accrual  of  top  managerial  staff  until  6/30/05.  When  the 
current  MOU  expires,  top  managerial  staff  will  still  have  a  CT  limit  that  is  2.7  times  greater  than  rank  and 
file  officers. 

4.  Top  managerial  staff  of  the  SFPD  are  better  compensated  than  comparable  job  titles  in  other  City 
public  safety  departments. 

5.  All  officers  of  the  SFPD,  including  the  top  managerial  staff,  have  received  greater  salary  increases 
than  other  City  employees  in  a  time  of  budgetary  constraint. 

6.  Seventeen  officers  below  the  rank  of  captain  with  CT  balances  of  480  hours  or  more  on  7/2/04  were 
permitted  to  accrue  more  hours  of  CT  during  the  six-month  period  ending  12/17/04,  in  violation  of  the  CT 
cap  established  by  the  MOU. 

7.  The  SFPD  is  assigning  vehicles  to  high-ranking  officers  for  transportation  to  and  from  their  homes  in 
excess  of  the  number  of  vehicles  allowed  by  the  City's  Administrative  Code  in  apparent  violation  of  the 
City's  policies. 

8.  SFPD  CT  policies  and  practices  are  more  generous  than  other  City  departments  and  other  comparable 
jurisdictions.  Although  CT  banks  are  being  managed  by  the  SFPD,  they  remain  a  large  liability  for  the 
City. 


Recommendations: 

1 .  The  City  should  negotiate  with  the  POA  for  elimination  of  OT/CT  benefits  for  top  managerial  staff 
and  consider  less  costly  alternatives  such  as  limited  administrative  leave  as  provided  by  other  jurisdictions 
and  City  departments. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the 
Civil  Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police 
Chief  Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human 
Resources  presented  at  the  hearings.  The  item  was  continued  to  the  call  of 
the  chair  so  that  any  members  of  the  Civil  Grand  Juny  or  members  of  the 
Committee  may  check  in  and  see  how  various  findings  and  recommendations 
that  have  been  concurred  to  with  the  Police  Department  are  being 
implemented  over  time.  Pursuant  to  Board  rules,  the  item  was  filed  in 
January  2006. 
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Department 

Response 

Explanation 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

— 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police 
Department  status  report. 

SFPD 

Will  Be 
Implemented 
In  The  Future 

This  item  may  be  addressed  in  the  NEW  Memorandum  of  Understanding 
amongst  the  City  and  County  of  San  Francisco,  The  Police  Commission,  the 
Chief  of  Police,  and  the  San  Francisco  Police  Officers'  Association  scheduled 
for  July  1,  2007  -June  30,  201 1. 

2.  If  top  managerial  staff  continue  to  be  eligible  for  CT  accrual,  the  City  should  negotiate  limits  in  the 
MOU  on  their  accrual  comparable  to  rank  and  file  officers. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the 
Civil  Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police 
Chief  Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human 
Resources  presented  at  the  hearings.  The  item  was  continued  to  the  call  of 
the  chair  so  that  any  members  of  the  Civil  Grand  Jury  or  members  of  the 
Committee  may  check  in  and  see  how  various  findings  and  recommendations 
that  have  been  concurred  to  with  the  Police  Department  are  being 
implemented  over  time.  Pursuant  to  Board  rules,  the  item  was  filed  in  January 
2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

- 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police 
Department  status  report. 

SFPD 

Will  Be 

Implemented  In 
The  Future 

This  item  may  be  addressed  in  the  NEW  Memorandum  of  Understanding 
amongst  the  City  and  County  of  San  Francisco,  The  Police  Commission,  the 
Chief  of  Police,  and  the  San  Francisco  Police  Officers'  Association  scheduled 
for  July  1 ,  2007  -  June  30,  201 1 . 

3.  The  City  should  negotiate  to  pay  CT  balances  prior  to  the  effective  date  of  promotions  to  limit  the 
inflationary  effect  of  carrying  CT  balances  for  long  periods  of  time. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the  Civil 
Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police  Chief 
Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human  Resources 
presented  at  the  hearings.  The  item  was  continued  to  the  call  of  the  chair  so 
that  any  members  of  the  Civil  Grand  Jury  or  members  of  the  Committee  may 
check  in  and  see  how  various  findings  and  recommendations  that  have  been 
concurred  to  with  the  Police  Department  are  being  implemented  over  time. 
Pursuant  to  Board  rules,  the  item  was  filed  in  January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

~ 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police  Department 
status  report. 

SFPD 

Will  Be 
Implemented 
In  The  Future 

This  item  may  be  addressed  in  the  NEW  Memorandum  of  Understanding 
amongst  the  City  and  County  of  San  Francisco,  The  Police  Commission,  the 
Chief  of  Police,  and  the  San  Francisco  Police  Officers'  Association  scheduled 
for  July  1 ,  2007-June  30,201 1 . 
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4.  The  SFPD  should  manage  the  CT  banks  with  the  objective  of  minimizing  the  long-term  liability  of 
large  CT  balances.  Such  management  must  include  enforcement  of  CT  caps.  The  law  allows  that  such 
management  may  include  requiring  officers  to  use  their  accrued  CT. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the 
Civil  Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police 
Chief  Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human 
Resources  presented  at  the  hearings.  The  item  was  continued  to  the  call  of 
the  chair  so  that  any  members  of  the  Civil  Grand  Jury  or  members  of  the 
Committee  may  check  in  and  see  how  various  findings  and  recommendations 
that  have  been  concurred  to  with  the  Police  Department  are  being 
implemented  over  time.  Pursuant  to  Board  rules,  the  item  was  filed  in 
January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

- 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police 
Department  status  report. 

SFPD 

Recommendation 
Implemented 

This  recommendation  has  been  implemented.  Commanding  officers  are 
provided  with  periodic  updates  for  reduction  management.  The  HRMS 
(Payroll)  system  has  been  modified  to  not  accept  data  that  exceeds 
established  limits. 

5.  Given  that  rank  and  file  officers  will  have  had  four  years  to  reduce  their  CT  balances  to  480  hours  by 
the  end  of  the  current  MOU,  the  City  should  negotiate  for  the  next  MOU,  some  penalty  for  continuing  to 
maintain  a  CT  balance  greater  than  480  hours,  such  as  forfeiture  of  hours  above  480. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the  Civil 
Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police  Chief 
Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human  Resources 
presented  at  the  hearings.  The  item  was  continued  to  the  call  of  the  chair  so 
that  any  members  of  the  Civil  Grand  Jury  or  members  of  the  Committee  may 
check  in  and  see  how  various  findings  and  recommendations  that  have  been 
concurred  to  with  the  Police  Department  are  being  implemented  over  time. 
Pursuant  to  Board  rules,  the  item  was  filed  in  January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

- 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police  Department 
status  report. 

SFPD 

Will  Be 
Implemented 
In  The  Future 

This  item  may  be  addressed  in  the  NEW  Memorandum  of  Understanding 
amongst  the  City  and  County  of  San  Francisco,  The  Police  Commission,  the 
Chief  of  Police,  and  the  San  Francisco  Police  Officers'  Association  scheduled 
for  July  1 ,  2007-June  30,201 1 . 
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6.  The  SFPD  must  manage  their  vehicle  fleet  in  accordance  with  Administrative  Code  4.1 1  as  well  as 
optimize  the  use  of  this  valuable  resource  for  police  protection. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the 
Civil  Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police 
Chief  Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human 
Resources  presented  at  the  hearings.  The  item  was  continued  to  the  call  of 
the  chair  so  that  any  members  of  the  Civil  Grand  Jury  or  members  of  the 
Committee  may  check  in  and  see  how  various  findings  and  recommendations 
that  have  been  concurred  to  with  the  Police  Department  are  being 
implemented  over  time.  Pursuant  to  Board  rules,  the  item  was  filed  in 
January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

— 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police 
Department  status  report. 

SFPD 

Recommendation 
Implemented 

This  recommendation  has  been  implemented.  In  addition  to  a  reduction  of 
18%  in  overnight  vehicle  use,  the  Department  has  been  working  with  the 
Administrative  Services  division  to  ensure  Administrative  Code  compliance, 
fleet  reduction,  and  fleet  management  of  fuel  usage. 

7.  The  City  should  negotiate  to  include  all  forms  of  premium  pay  available  to  all  officers  in  comparisons 
for  the  purposes  of  salary  setting. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the  Civil 
Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police  Chief 
Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human  Resources 
presented  at  the  hearings.  The  item  was  continued  to  the  call  of  the  chair  so 
that  any  members  of  the  Civil  Grand  Jury  or  members  of  the  Committee  may 
check  in  and  see  how  various  findings  and  recommendations  that  have  been 
concurred  to  with  the  Police  Department  are  being  implemented  overtime. 
Pursuant  to  Board  rules,  the  item  was  filed  in  January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

- 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police  Department 
status  report. 

SFPD 

Will  Be 
Implemented 
In  The  Future 

This  item  may  be  addressed  in  the  NEW  Memorandum  of  Understanding 
amongst  the  City  and  County  of  San  Francisco,  The  Police  Commission,  the 
Chief  of  Police,  and  the  San  Francisco  Police  Officers'  Association  scheduled 
for  July  1 ,  2007  -June  30,  201 1 . 
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8.  The  Board  of  Supervisors  should  request  that  the  Budget  Analyst  update  the  management  audits  of 
1996  and  1998  regarding  SFPD  policies  and  practices  and  make  recommendations  for  opportunities  for 
cost  savings. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audits  Committee  conducted  a  public 
hearing  June  27,  2005  to  discuss  the  findings  and  recommendations  of  the 
Civil  Grand  Jury  and  the  Police  Department's  response  to  the  Report.  Police 
Chief  Heather  Fong  and  Philip  Ginsburg,  Director,  Department  of  Human 
Resources  presented  at  the  hearings.  The  item  was  continued  to  the  call  of 
the  chair  so  that  any  members  of  the  Civil  Grand  Jury  or  members  of  the 
Committee  may  check  in  and  see  how  various  findings  and  recommendations 
that  have  been  concurred  to  with  the  Police  Department  are  being 
implemented  over  time.  Pursuant  to  Board  rules,  the  item  was  filed  in 
January  2006. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

Mayor 

- 

The  Mayor's  Office  supports  the  responses  contained  in  the  Police 
Department  status  report. 

SFPD 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

This  recommendation  was  made  for  the  consideration  of  the  Board  of 
Supervisors. 

TERMS 

CT  -  Compensatory  Time:  Leave  time  accrued  at  time-and-one-half  in  lieu  of  overtime  pay 

CT  Cap  -  Compensatory  Time  Cap:  Maximum  hours  of  accrued  Compensatory  Time  permitted  by  the 

POA  MOU 

FLSA  -  Fair  Labor  Standards  Act:  Federal  law  regulating  employment  and  compensation 

ME  A  -  Municipal  Executives'  Association 

MOU  -  Memorandum  of  Understanding:  Collective  Bargaining  Agreement  between  bargaining  unit  and 

the  City  and  County  of  San  Francisco 

OT  -  Overtime  Pay:  pay  at  time-and-one-half  of  time  worked 

POA  -  Police  Officers  Association:  Collective  Bargaining  Agent  for  sworn  police  officers  of  the  City  of 

San  Francisco  except  Chief,  Assistant  Chief,  and  Criminologist 

SFPD  -  San  Francisco  Police  Department 

Top  Managerial  Staff-  Deputy  Chiefs,  Commanders,  and  Captains  within  the  context  of  this  report 

only.  Excludes  Chief,  Assistant  Chief,  and  Criminologist  who  are  represented  by  another  bargaining 

agent. 
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CHAPTER  10 

A  NEW  CHIEF  OF  THE  JUVENILE  PROBATION  DEPARTMENT: 

AN  OPPORTUNITY  FOR  REFORM 


Background 

The  2004-05  Civil  Grand  Jury  initiated  its  investigation  of  the  juvenile  justice  system  in  response  to  press 
reports  suggesting  serious  issues  in  the  San  Francisco  Juvenile  Probation  Department  (JPD).11  The  Civil 
Grand  Jury  focused  on  only  a  few  of  the  many  issues  that  are  presently  preventing  the  juvenile  justice 
system  from  being  as  successful  as  it  can  be.  The  Civil  Grand  Jury  report  focused  on  the  considerable 
efforts  that  the  City  and  County  of  San  Francisco  (City)  has  made  to  reduce  the  rate  of  detention  of  youth 
in  secure  facilities  and  the  lack  of  success  of  these  efforts. 

Results 


The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Juvenile  Probation  Commission 

Juvenile  Probation  Department 

Mayor's  Office  of  Criminal  Justice 

Office  of  the  Controller 

Police  Commission 

San  Francisco  Police  Department 

(The  Civil  Grand  Jury  indicated  that  the  named  departments  should  reply  to  those  recommendations  that 
are  within  their  jurisdictions.) 


11  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

_ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Findings: 


1 .  San  Francisco  has  made  large  investments  of  resources  in  providing  alternatives  to  detaining  youth  in 
secure  facilities,  such  as  the  creation  of  CARC  and  the  funding  of  CBOs. 

2.  These  investments  have  not  resulted  in  a  decrease  in  the  rate  of  detention  of  arrested  youth. 

3.  Although,  the  Risk  Assessment  Instrument  (RAI)  indicates  many  times  that  youth  need  not  be 
detained,  probation  officers  (POs)  often  override  the  RAI  in  order  to  detain  anyway.  This  is  one  of  many 
indicators  that  the  resistance  of  POs  appears  to  be  the  chief  obstacle  to  reducing  the  population  of  non- 
violent youth  in  secure  detention,  such  as  youth  arrested  for  violating  the  terms  of  their  probation. 

4.  Lack  of  management  controls  at  the  JPD  appears  to  be  a  leading  factor  in  persistent  resistance  of  POs 
to  alternatives  to  detention.  For  example,  supervisors  are  not  reviewing  the  PO's  overrides  of  the  RAI  as 
required  by  JPD  policy. 

5.  Reduced  hours  and  inconvenient  location  of  the  Community  Assessment  Referral  Center  (CARC)  is 
apparently  a  factor  in  preventing  police  from  referring  all  arrested  youth  first  to  the  CARC  for  assessment 
as  required  by  SFPD  policy. 

6.  Police  have  been  instructed  to  make  initial  contact  with  CARC  regarding  arrested  youth  by  a  Police 
Department  Bulletin.  However,  these  instructions  are  not  in  the  Department's  General  Orders,  which  is  a 
higher  level  of  authority  that  could  increase  compliance. 

7.  The  role  of  community-based  programs  (CBOs)  in  preventing  detention  is  not  clear.  Some  CBOs  may 
be  more  effective  than  others  in  preventing  detention. 

8.  The  Juvenile  Probation  Commission  may  not  be  providing  the  necessary  leadership  to  achieve  the 
objective  of  reducing  detention. 


Recommendations: 

1 .  The  Juvenile  Probation  Department  (JPD)  must  develop  and  enforce  policies  and  procedures  that 
support  the  goal  of  reducing  the  population  of  detained  youth  that  are  unnecessarily  detained.  For 
example,  supervisors  of  probation  officers  (POs)  must  approve  all  overrides  of  the  Risk  Assessment 
Instrument,  as  required  by  policy. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some 
recommendations  has  been  initiated.  Further  analysis  is  being  done  on 
others.  The  Controller's  Office  is  addressing  Recommendation  7 
concerning  management  performance  audits  of  community  based 
organizations.  The  Committee  filed  this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 

actions  in  the  addressing  each  of  the  first  8  points. 
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Department 

Response 

Explanation 

Juvenile 

Probation 

Department 

Recommendation 
Implemented 

A  policy  requiring  supervisory  review  and  approval  of  all  RAI  overrides  was 
introduced  in  May  of  2005.  Beginning  in  September  of  2005,  probation 
officers  were  directed  to  submit  a  written  report  of  all  RAI  overrides  to  the 
Chief  Probation  Officer  at  the  end  of  each  shift.  Additionally,  the  Chief 
Probation  Officer  convenes  a  weekly  houselist  review  meeting  with  the 
Probation  Division  Director  and  supervisors  along  with  the  Juvenile  Hall 
Director  to  identify  youth  who  might  benefit  from  the  development  of  an 
expedited  release  plan.  Additionally  a  variety  of  detention  alternative 
programs  are  being  examined  for  inclusion  into  an  Administrative  Sanctions 
Continuum  to  be  developed  in  2006. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Recommendation 
Implemented 

This  recommendation  has  been  implemented  in  May  2005.  The  Juvenile 
Probation  Department  supported  and  encouraged  by  the  Mayor's  Office  of 
Criminal  Justice  has  developed  strict  protocols  that  require  review  of  all 
overrides  of  the  Risk  Assessment  Instrument.  Further,  the  Chief  is  informed 
of  all  such  overrides  and  reviews  them  daily.  Further,  the  department  is 
presently  exploring  the  expansion  of  alternatives  to  detention  such  as 
evening  reporting  centers  and  non-secure  shelter  beds. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented:  Not 
Necessary  or  Not 
Warranted 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should 
be  addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better 
positioned  to  respond  to  the  recommendations  that  relate  to  Police 
Department  operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received 
by  you  from  the  Police  Department. 

SFPD 

Recommendation 
Implemented 

This  has  been  implemented.  The  SFPD  Juvenile  Division  has  worked 
closely  with  the  Juvenile  Detention  Alternative  Initiative  (JDAI)  to  establish 
the  existing  Risk  Assessment  Instrument.  This  tool,  required  to  be  used  by 
Juvenile  Probation  Officers  before  accepting  a  custodial  arrest,  attempts  to 
identify  offenders  who  present  significant  risk  to  the  community  as 
demonstrated  by  their  actions,  history,  and  nature  of  the  offense.  Offending 
youth  who  do  not  present  a  risk  are  provided  alternative  placement.  The 
JDAI  and  Disproportionate  Minority  Confinement  (DMC)  monitor 
compliance  and  review  criteria.  The  OIC  of  SFPD  Juvenile  Division 
participates  in  both  committees. 

2.  The  new  chief  of  the  JPD  should  make  the  supervision  and  management  of  JPD  staff,  particularly  the 
POs,  a  top  priority  for  his  administration.  For  example,  all  POs  must  be  evaluated  routinely  with  respect 
to  their  adherence  to  Department  policies  and  procedures. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The  Controller's 
Office  is  addressing  Recommendation  7  concerning  management 
performance  audits  of  community  based  organizations.  The  Committee  filed 
this  item. 
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Department 

Response 

Explanation 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Juvenile 

Probation 

Department 

Recommendation 
Implemented 

The  Chief  Probation  Officer  meets  with  Division  Directors  on  a  day-to-day 
basis  given  exigent  circumstances  or  needs.  Performance  appraisals  are 
being  completed  on  all  staff  for  2005.  Several  staff  have  required  the 
necessary  application  of  corrective  or  disciplinary  action  as  remedy  to  poor 
performance.  The  implementation  of  this  recommendation  will  be  ongoing. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Recommendation 
Implemented 

The  implementation  of  this  recommendation  began  during  the  summer  of 
2005.  The  Chief  Probation  Officer  has  directed  that  baseline  evaluations  be 
conducted  for  all  managers,  probation  officers  and  support  staff.  These 
evaluations  have  been  completed.  The  goal  of  the  evaluations  is  to  establish 
performance  benchmarks  and  provide  staff  with  specific  feedback  regarding 
their  compliance  with  department  policies,  procedures  and  directives. 
Supervisors  are  being  held  accountable  to  the  performance  of  their  assigned 
staff  (e.g.  Any  motions  to  show  cause  against  probation  officers  are  being 
placed  on  a  corrective  action  track  for  purposes  of  holding  officers 
accountable  to  court  and  departmental  expectations.  Supervisors  are  also 
expected  to  provide  participate  in  the  development  of  the  corrective  action 
plan  and  communicate  the  results  to  the  Director  of  Juvenile  Probation. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  is  not  a  Police  issue.  This  item  appears  to  fall  under  the  provisions  of  the 
Juvenile  Probation  Department  and  the  Juvenile  Probation  Commission. 

3.  The  new  chief  of  the  JPD  should  engage  all  stakeholders  within  the  context  of  the  Juvenile  Detention 
Alternative  Initiative  in  a  reconsideration  of  the  Risk  Assessment  Instrument  (RAI),  with  the  goal  of  strict 
adherence  to  the  use  of  the  RAJ  by  POs. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The  Controller's 
Office  is  addressing  Recommendation  7  concerning  management 
performance  audits  of  community  based  organizations.  The  Committee  filed 
this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Department 

Response 

Explanation 

Juvenile 

Probation 

Department 

Recommendation 
Implemented 

The  Executive  Committee  of  JDAI  has  carefully  considered  the 
recommendation  to  reconsider  the  current  RAI.  The  committee  supported  the 
suspension  of  any  adjustment  of  the  current  instrument  until  such  time  as  its 
use  could  be  converted  to  electronic  scoring  so  that  all  data  captured,  as  well 
as  the  final  decisions,  could  be  sorted  and  tabulated.  This  was  completed  in 
December  of  2005.  An  examination  of  the  RAI's  elements,  weights  and 
thresholds  will  commence  in  December  of  2006.  A  change  in  the  supervisor 
of  the  unit  responsible  for  this  function  has  improved  the  use  of  the  RAI.  This 
recommendation  will  require  continued  vigilance. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Recommendation 
Implemented 

This  recommendation  has  been  implemented.  The  Chief  has  engaged  the 
stakeholders  in  discussions  to  review  the  current  RAI  and  its  application.  The 
Mayor's  Office  of 

Criminal  Justice  supports  the  department's  decision  to  engage  the  Juvenile 
Detention  Alternatives  Initiative  Executive  Committee  in  this  dialogue.  In 
addition,  a  review  of  the  items,  weights,  and  application  of  the  Risk 
Assessment  Instrument  will  be  conducted  during  December  2006.  The  group 
determined  that  the  instrument  would  not  be  revised  at  this  time.  However, 
managerial  changes  have  occurred  in  the  supervision  of  the  RAI  application. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

JPD  Chief  William  Sifferman  actively  includes  all  stakeholders  in  the  context 
of  JDAI.  The  SFPD  has  no  standing  in  whether  or  nor  Probation  Officers 
adhere  to  Risk  Assessment. 

4.  The  Community  Assessment  Referral  Center  (CARC)  should  be  open  24  hours  per  day,  7  days  per 
week  and  staffed  by  POs.  This  will  accomplish  the  original  intention  for  it  to  be  the  single  screening  point 
of  entry  into  the  juvenile  justice  system. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The 
Controller's  Office  is  addressing  Recommendation  7  concerning 
management  performance  audits  of  community  based  organizations.  The 
Committee  filed  this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 
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Department 

Response 

Explanation 

Juvenile 

Probation 

Department 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

The  conversion  of  the  Community  Assessment  Referral  Center  (CARC)  into  a 
24/7  operation  has  been  determined  to  be  cost  prohibitive  at  this  time  given  a 
cost/benefit  analysis  that  favors  maintaining  the  existing  schedule  since  the 
volume  of  anticipated  youth  served  during  expanded  hours  would  not  justify 
the  concomitant  expenditures. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

This  recommendation  will  not  be  implemented  at  this  time.  The  department 
has  conducted  a  cost  benefits  analysis  and  determined  that  it  would  not  be 
cost-effective  to  operate  the  Community  Assessment  Referral  Center  on  a  24 
hour  basis.  MOCJ  believes  that  the  consistent  application  of  the  RAI  should 
serve  to  divert  youth  from  YGC  when  arrested  during  those  hours  when 
CARC  is  not  operational. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 

This  is  not  a  Police  issue.  CARC  guidelines  for  operation  fall  under  the 
Mayor's  Office  of  Criminal  Justice. 

5.  CARC  should  be  moved  closer  to  the  Youth  Guidance  Center  (YGC)  to  facilitate  activities  with  YGC 
and  to  make  transportation  of  arrested  youth  more  convenient  for  transporting  police  officers.  The  School 
of  the  Arts  directly  across  the  street  from  YGC  should  be  surveyed  as  a  possible  site  for  CARC. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Srffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The 
Controller's  Office  is  addressing  Recommendation  7  concerning 
management  performance  audits  of  community  based  organizations.  The 
Committee  filed  this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Juvenile 

Probation 

Department 

Requires  Further 
Analysis 

The  Juvenile  Probation  Department,  CARC,  the  SF  Police  Department,  and 
the  Mayor's  Office  of  Criminal  Justice  will  continue  to  engage  in  dialogue  that 
will  address  the  viability  of  relocating  the  center  of  these  diversion  services  to 
the  benefit  of  all  parties  and  to  the  provision  of  youth  services.  Discussion 
with  the  San  Francisco  Unified  School  District  will  continue. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 
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Department 

Response 

Explanation 

Mayor's  Office 
of  Criminal 
Justice 

Requires  Further 
Analysis 

The  implementation  of  this  recommendation  requires  further  analysis..  MOCJ 
will  continue  to  participate  in  the  discussion  and  planning  around  this 
important  consideration.  A  final  decision  on  this  recommendation  should  be 
achieved  within  the  next  3  months. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented:  Not 
Wan-anted  or  Not 
Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Requires  Further 
Analysis 

The  SFPD  has  no  standing  in  whether  or  not  CARC  relocates.  Very  few 
custodial  bookings  originate  from  CARC.  If  a  decision  is  made  to  relocate 
CARC,  the  SFPD  Juvenile  Division  and  the  Field  Operations  Bureau  should 
be  given  the  opportunity  to  comment  on  the  geographic  location,  inasmuch 
as  a  central  location  would  be  preferred.  Otherwise,  SFPD  involvement  in  the 
decision  to  relocate  CARC  is  not  warranted. 

6.  Procedures  requiring  arresting  officers  to  make  initial  contact  with  CARC  rather  than  YGC  should  be 
incorporated  into  the  SFPD's  General  Orders  in  order  to  reinforce  compliance  with  this  requirement. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The  Controller's 
Office  is  addressing  Recommendation  7  concerning  management 
performance  audits  of  community  based  organizations.  The  Committee  filed 
this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Juvenile 

Probation 

Department 

The  Juvenile  Probation  Department  cannot  respond  to  this  Recommendation. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Will  Be 

Implemented  in 
the  Future 

This  recommendation  has  not  yet  been  implemented.  While  the  SFPD 
expectation  continues  to  be  that  arresting  officers  make  initial  contactwith 
CARC  rather  than  YGC,  during  the  hours  that  CARC  is  operational,  the  SFPD 
has  continued  their  efforts  to  incorporate  their  Juvenile  Arrest  policies  into  the 
General  Orders  of  the  Department.  Such  modifications  require  review  and 
approval  of  the  Police  Commission. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
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Department 

Response 

Explanation 

to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Recommendation 
Implemented 

This  has  been  implemented.  DB  04-138,  "Juvenile  Procedures-Arrests,"  and 
DB  06-050,  "Mandatory  Juvenile  Bookings,"  address  this  issue.  The  new 
DGO  7.01,  "Policies  and  Procedures  for  Juveniles  detention,  Arrest,  and 
Custody,"  is  currently  in  the  approval  process. 

7.  Standards  for  evaluating  the  effectiveness  of  community -based  organizations  (CBOs)  should  be 
improved  to  provide  the  necessary  balance  between  competing  interests.  Management  performance 
audits  of  CBOs  should  be  conducted  periodically  by  the  Controller's  Office. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The 
Controller's  Office  is  addressing  Recommendation  7  concerning 
management  performance  audits  of  community  based  organizations.  The 
Committee  filed  this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Juvenile 

Probation 

Department 

Will  Be 

Implemented  in 
the  Future 

The  Community  Programs  Division  of  the  Juvenile  Probation  Department  will 
accelerate  its  community  based  organizations  (CBOs)  evaluative  initiatives 
once  funding  to  fill  a  staff  vacancy  and  funding  support  for  an  objective,  full 
scale  program  evaluation  becomes  available  in  the  FY  2006-07.  Until  that 
time,  the  Community  Programs  Division  Director  and  Senior  Analyst  will 
coordinate  with  the  Controller's  Office  in  conducting  management 
performance  audits  of  CBOs. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Will  Be 

Implemented  in 
the  Future 

The  Mayor's  Office  of  Criminal  Justice  believes  very  strongly  that  community- 
based  organizations  should  be  evaluated  and  their  service  delivery  measured 
against  the  outcomes  of  the  service  recipients.  Our  allocation  of  funding  for 
FY  06-07  seeks  to  include  resources  for  program  evaluation  for  this  very 
purpose.  If  authorized,  the  office  will  identify  an  evaluator  and  protocols  to 
assess  CBOs.  The  office  supports  and  encourages  performance  audits 
conducted  by  the  Controller's  Office. 

Office  of  the 
Controller 

Recommendation 
Implemented 

The  Controller's  Office  has  created  a  program  setting  citywide  fiscal  and 
compliance  standards  for  CBOs  and  coordinating  the  contract  monitoring 
process  among  the  departments  that  engage  CBOs.  In  addition,  financial 
and  performance  reviews  of  groups  of  CBOs  were  done  directly  by  the 
Controller's  Office  during  FY05-06  for  a  number  of  compliance  purposes. 
Each  of  these  process  will  continue  in  FY06-07. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

92 


Department 

Response 

Explanation 

SFPD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

While  the  SFPD  has  no  current  standing  in  these  performance  audits,  it 
should  be  given  the  opportunity  to  comment.  MOCJ  should  be  provided  with 
this  same  opportunity.  Management  performance  audits  of  CBOs  are  critical 
to  quality  measurement  and  evaluation  of  efficiency  and  effectiveness.  All 
sides  benefit  from  performance  audits. 

8.  CBOs  that  are  most  likely  to  reduce  rates  of  detention  should  be  given  top  priority  for  funding  in  the 
future.  Towards  this  end,  CBOs  serving  youth  now  in  the  juvenile  justice  should  have  a  higher  funding 
priority  than  those  that  do  not. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The 
Controller's  Office  is  addressing  Recommendation  7  concerning 
management  performance  audits  of  community  based  organizations.  The 
Committee  filed  this  item. 

Juvenile 

Probation 

Commission 

While  the  entire  report  of  the  Civil  Grand  Jury  is  germane  to  the  oversight 
responsibilities  of  the  Juvenile  Probation  Commission,  and  the  Commission 
has  given  the  Chief  Probation  Officer  the  discretion  to  take  appropriate 
actions  in  the  addressing  each  of  the  first  8  points. 

Juvenile 

Probation 

Department 

Will  Be 

Implemented  in 
the  Future 

The  Juvenile  Probation  Department  will  be  issuing  new  Requests  For 
Proposals  (RFPs)  in  April-May,  2006  that  will  require  demonstrable 
performance  indicators  of  positive  outcomes  as  a  key  element  for  the 
Juvenile  Probation  Department  to  consider  in  all  future  program  proposals 
and  will  be  tied  to  all  contract  awards.  Past  program  efficacy  will  determine 
the  number  of  points  an  applicant  will  be  granted  during  the  deliberation  of 
the  new  program  proposal. 

Mayor 

The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 

Mayor's  Office 
of  Criminal 
Justice 

Requires  Further 
Analysis 

This  recommendation  requires  further  analysis  in  that  there  presently  does 
not  exist  sufficient  independent  data  to  support  the  efficacy  of  one 
community-based  organization  over  another.  While  there  is  anecdotal 
feedback  regarding  various  CBOs,  the  evaluation  discussed  in 
recommendation  response  #7  are  needed  to  facilitate  fair  and  equitable 
decision-makinq  relative  to  funding  priorities. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Department. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  is  an  issue  for  the  Controller's  Office  and  the  MOCJ. 
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9.  Appointees  to  the  Juvenile  Probation  Commission  should  be  knowledgeable  about  the  issues  that 
confront  youth  at-risk  of  detention  and  the  organizations  that  serve  them.  They  should  devote  the  time 
and  be  willing  to  inform  themselves  of  juvenile  justice  issues.    Commissioners  should  not  have  any  direct 
relationship  with  a  CBO  that  may  receive  funding  from  the  juvenile  justice  system.  Commissioners 
should  be  evaluated  according  to  these  criteria  and  replaced  when  their  terms  expire  if  necessary. 


Department 


Response 


Explanation 


Board  of 
Supervisors 


The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Juvenile  Probation 
Department's  response  to  the  report.  William  Siffermann,  Chief  Probation 
Officer,  presented  at  the  hearing.  Implementation  of  some  recommendations 
has  been  initiated.  Further  analysis  is  being  done  on  others.  The  Controller's 
Office  is  addressing  Recommendation  7  concerning  management 
performance  audits  of  community  based  organizations.  The  Committee  filed 
this  item. 


Juvenile 

Probation 

Commission 


Recommendation 
Implemented 


The  members  of  the  Commission  all  have  a  familiarity  with  the  juvenile  justice 
system,  all  having  had  personal  relationships  with  non-profits  that  serve  youth 
in  some  way.  Some  are  currently  working  in  the  field  of  youth  development 
(eg.  Commissioner  Rojas  works  with  the  Boys  and  Girls  Clubs,  Commissioner 
Feticio  is  co-founder  of  the  7  Teepees  organization,  Commissioner  Beijen 
teaches  at  the  Life  Learning  Center,  Commissioner  Hale  works  with  Bayview 
youth  in  athletics.)  Together  they  share  a  wealth  of  knowledge  regarding  the 
field  of  at  risk  youth  and  youth  serving  organizations,  and  continue  to  learn 
more  via  their  involvement  in  the  Commission's  oversight  activities  for  the 
Juvenile  Probation  Department. 

Commissioners  are  taking  time  to  learn  more  deeply  about  the  operation  of 
the  Juvenile  Probation  Depart  and  those  issues  that  determine  its  activities. 
New  commissioners  have  taken  tours  of  the  Department  through  Youth 
Guidance  Center,  Log  Cabin  Ranch  and  the  new  juvenile  hall  facility,  and  are 
actively  becoming  more  familiar  with  the  operations  and  issues  that  surround 
the  Department.  Commissioners  work  actively  in  the  Commission's 
committees  to  get  familiar  with  both  the  fiscal  and  programmatic  processes, 
so  they  can  make  better  informed  decisions.  Commissioner  Fetico  particularly 
is  trying  to  bring  a  transparency  to  the  fiscal  processes  that  will  assure 
accountability  and  fiscal  responsibility.  They  also  attend  community  forums 
and  will  be  holding  future  Commission  meetings  in  various  communities  to 
hear  first  hand  from  residents  about  their  concerns  and  issues. 

While  in  the  past  there  were  commissioners  who  had  a  direct  connections  to 
CBOS  that  were  receiving  funding  from  one  or  another  juvenile  justice  entity  - 
eg.  Probation  dept,  Mayor's  Office  of  Criminal  Justice),  there  are  no  current 
commissioners  who  are  directly  related  to  any  CBO  that  receives  such 
funding. 

Commissioners  will  be  holding  themselves  to  a  high  criteria  of  being  informed 
an  reasoned  in  his/her  dealings  and  decisions  for  the  Juvenile  Probation 
Department,  and  will  be  asking  for  a  similarly  high  standard  for  the 
Departments'  staff.  As  to  replacing  commissioners  when  terms  expire,  the 
Commissioners  are  appointed  at  the  pleasure  of  the  Mayor. 


Juvenile 

Probation 

Department 


The  Juvenile  Probation  Department  cannot  respond  to  this  Recommendation. 


Mayor 


Mayor's  Office 
of  Criminal 
Justice 


The  Mayor's  Office  supports  the  responses  contained  in  the  Juvenile 
Probation  Department,  Mayor's  Office  of  Criminal  Justice,  Office  of  the 
Controller  and  Police  Department  status  reports. 


Recommendation 
Implemented 


This  recommendation  has  been  implemented  in  part.  Since  Mayor  Newsom 
took  office,  two  years  ago,  the  Mayor's  Commission  Secretary  screens  each 
commission  candidate  with  the  City  Attorney.  As  part  of  this  vetting  process, 
candidates  who  have  conflicts  of  interest  are  ruled  out  as  ineligible  to  sit  on 
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Department 

Response 

Explanation 

the  commission.  Further,  the  Commission  Secretary  and  MOCJ  to  determine 
their  history  in  working  with  at-risk  youth  as  well  as  their  knowledge  of  other 
youth  serving  organizations  screen  candidates. 

Office  of  the 
Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  Juvenile  Probation  Commission. 

Police 
Commission 

The  Police  Commission  Office  has  received  the  above  request  from  the 
Controller's  office.  Of  the  nine  recommendations,  it  appears  that  the  San 
Francisco  Police  Department,  also  a  named  respondent,  is  better  positioned 
to  respond  to  the  recommendations  that  relate  to  Police  Department 
operations. 

Therefore,  the  Police  Commission  would  defer  to  the  responses  received  by 
you  from  the  Police  Department. 

SFPD 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  is  not  a  Police  issue.  The  Mayor's  Office,  The  Board  of  Supervisors,  and 
the  Juvenile  Probation  Commission  should  address  this  item. 

TERMS 

CARC  -  Community  Assessment  Referral  Center:  The  screening  point  of  entry  into  the  juvenile  justice 

system. 

CBO  -  Community-Based  Organization:  Private  organization  providing  services  to  youth,  usually 

through  contracts  or  grants  with  the  City. 

Detention  -  Detention  results  when  arrested  youth  are  held  in  a  secure  facility  such  as  YGC.  Youth 

arrested  for  misdemeanors  must  be  given  a  hearing  by  the  Court  within  24  hours  to  be  detained  longer. 

Youth  arrested  for  felonies  must  be  given  a  hearing  by  the  Court  within  72  hours  to  be  detained  longer.12 

JDAI  -  Juvenile  Detention  Alternative  Initiative:  The  program  that  encourages  that  arrested  youth  be 

provided  alternatives  to  secure  detention. 

JP  Commission  -  Juvenile  Probation  Commission:  The  Commission  that  is  responsible  for  oversight  of 

the  Juvenile  Probation  Department. 

JPD  -  Juvenile  Probation  Department:  The  City  department  that  is  responsible  for  supervising  youth  in 

the  juvenile  justice  system. 

JR  -  Jefferson  Report:  "Creating  a  New  Agenda  for  the  Care  and  Treatment  of  San  Francisco's  Youthful 

Offenders",  prepared  for  the  San  Francisco  Juvenile  Court  by  Jefferson  Associates  and  Community 

Research  Associates,  April  1987 

NCCD  -  National  Council  on  Crime  and  Delinquency 

PO  -  Juvenile  probation  officer  in  the  context  of  this  report. 

Referrals  -  Citation  issued  to  youth  to  appear  before  a  probation  officer  or  youth  taken  to  Juvenile  Hall 

by  arresting  police  officers  for  allegedly  committing  a  criminal  act.  Other  law  enforcement  agencies  and 

the  courts  also  make  referrals.13 

RAI  -  Risk  Assessment  Instrument:  A  questionnaire  used  by  POs  to  evaluate  whether  or  not  youth  are  a 

danger  to  themselves  or  to  others  or  are  a  flight  risk  and  therefore  should  be  detained  in  a  secure  facility. 

YGC  -  Youth  Guidance  Center,  commonly  known  as  Juvenile  Hall.  YGC  contains  a  secure  facility  for 

detaining  youth.  


JPD  Annual  Report,  1999 
Ibid. 


95 


This  page  intentionally  left  blank. 


96 


CHAPTER  11 

The  San  Francisco  Ethics  Commission 

Budgeting  and  Staffing  Issues 


Background 

The  2004-05  Civil  Grand  Jury  examined  the  operations  of  the  San  Francisco  Ethics  Commission.14  The 
Civil  Grand  Jury  focused  on  those  areas  that  occupy  most  of  the  Ethics  Commission  staffs  time: 

•  Complaints  and  Investigations 

•  Statement  of  Incompatible  Activities/Statement  of  Economic  Interest 

•  Lobbyists  and  Campaign  Consultants 

•  Campaign  Finance  Reform 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

Ethics  Commission 


14  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

— 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Findings:  Complaints  and  Investigations 

1 .  Investigative  resources  of  the  EC  do  not  appear  to  be  adequate  because  they  are  primarily  responding  to 
complaints  rather  than  initiating  their  own  investigations.  Furthermore,  they  are  not  able  to  complete 
investigations  in  a  timely  manner. 

2.  The  EC  has  attempted  to  respond  to  the  fact  that  it  has  inadequate  resources  by  prioritizing  complaints 
and  closing  investigations  that  are  unlikely  to  be  resolved. 


Recommendation: 

Investigative  resources  of  the  EC  should  be  increased  by  some  combination  of  available  alternatives: 
increases  in  budget,  decreases  in  mandated  responsibilities,  and/or  delegation  of  existing  investigative 
duties  to  other  City  departments  within  the  limits  of  the  law. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  July  25,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Ethics  Commission's 
response  to  the  report.  John  St.  Croix,  Executive  Director,  presented  at  the 
hearing.  Implementation  of  some  recommendations  has  been  initiated.  Some 
recommendations  are  being  addressed  in  a  proposed  Charter  amendment 
that  has  been  submitted  for  the  November  ballot.  Other  recommendations 
have  been  addressed  in  the  budget  process.  The  Committee  filed  this  item. 

Ethics 
Commission 

Will  Be 

Implemented  In 
The  Future 

The  budget  for  Complaints  and  Investigations  was  increased  enough  to  hire 
one  Assistant  Investigator  in  2005.  While  this  additional  staffer  has  helped 
reduce  the  backlog  of  cases  and  made  it  possible  to  reactivate  several 
pending  investigations,  the  Commission  still  faces  a  heavy  complaint  backlog 
caused  by  the  filing  of  new  complaints  and  the  implementation  of  the 
streamlined  enforcement  program  to  address  candidates  and  campaign 
committees  that  failed  to  file  campaign  disclosure  reports.  In  the  upcoming 
fiscal  year,  the  Ethics  Commission  seeks  to  hire  one  additional  Investigator 
and  one  clerical  support  staff  for  the  division  that,  pending  budget  approval, 
will  produce  a  greater  reduction  of  the  backlog.  The  Commission  anticipates 
that  additional  staff  will  need  to  be  absorbed  in  future  years  to  enable  the 
Commission  to  become  the  far  more  proactive  investigations  and  enforcement 
unit  that  the  Charter  mandates,  the  Civil  Grand  Jury  envisions,  and  the  people 
of  San  Francisco  expect. 

Mayor 

Recommendation 
Implemented 

Recommendation  Implemented  July  17,  2005.  The  Mayor's  Office  2005-2006 
budget  provided  a  10%  increase  in  both  permanent  and  temporary  staffing  to 
eliminate  the  backlog  of  audit  cases  and  investigations,  as  well  as  $30,000  in 
new  funds  to  improve  online  filing  options  and  access  to  data. 
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Findings:  Statement  of  Incompatible  Activities/Statement  of  Economic  Interest 

1.  No  random  audits  of  statements  of  economic  interest  (SEIs)  on  file  in  City  departments  are  being 
conducted  by  the  EC.  Consequently,  there  is  no  means  of  confirming  that  the  SEIs  are  indeed  on  file,  as 
required. 

2.  There  is  no  supervision  by  EC  staff  of  the  public  file  room  for  SEIs  filed  in  the  EC.  Therefore,  it  is 
theoretically  possible  for  the  public  to  alter  the  content  of  an  SEI  on  file  in  that  room. 

3.  There  are  no  random  audits  of  the  content  of  SEIs.  Therefore,  the  content  of  the  SEIs  is  not  questioned 
unless  there  is  a  specific  complaint  from  the  public. 


Recommendations: 

1 .  If  the  staff  of  the  EC  is  expanded,  random  audits  of  SEIs  required  to  be  on  file  in  City  departments 
should  be  conducted. 

2.  If  the  staff  of  the  EC  is  expanded,  random  audits  of  the  content  of  those  SEIs  on  file  in  the  EC  should 
be  conducted. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  July  25,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Ethics  Commission's 
response  to  the  report.  John  St.  Croix,  Executive  Director,  presented  at  the 
hearing.  Implementation  of  some  recommendations  has  been  initiated.  Some 
recommendations  are  being  addressed  in  a  proposed  Charter  amendment 
that  has  been  submitted  for  the  November  ballot.  Other  recommendations 
have  been  addressed  in  the  budget  process.  The  Committee  filed  this  item. 

Ethics 
Commission 

Will  Not  Be 
Implemented: 
Not  Necessary  or 
Not  Warranted 

The  Commission  has  been  able,  using  staff  funded  by  temporary  resources,  to 
conduct  facial  audits  of  all  SEIs  filed  with  the  Commission  in  the  last  four 
years.  At  this  point  the  Ethics  Commission  does  not  have  the  staff  resources 
to  conduct  random  audits  of  City  departments  to  ensure  that  all  designated 
employees  have  filed  SEIs — instead,  we  rely  on  Filing  Officer  Reports  in  which 
department  heads  must  certify  that  all  designated  employees  who  are  required 
to  file  SEIs  with  their  respective  departments  have  done  so  or,  if  not,  list  the 
names  of  those  who  have  not  complied.  With  respect  to  full  audits  of  SEIs 
filed  at  the  Commission,  such  audits  are  of  necessity  limited  by  law.  The  SEI 
requires  individuals  to  disclose  only  certain  financial  interests  that  may  be 
materially  affected  by  governmental  decisions  they  make  or  participate  in 
making;  the  Ethics  Commission's  authority  extends  only  to  investigating 
suspicions  of  non-disclosure  of  required  disclosures.  Constitutional  concerns 
would  likely  preclude  wholesale  audits  of  financial  assets  of  individuals. 

Mayor 

Recommendation 
Implemented 

Recommendation  Implemented  July  17,  2005.  The  Mayor's  Office  concurs 
with  the  Ethics  Commission  procedures  for  random  audits  for  SEIs  to  ensure 
compliance  with  City  regulations 
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Findings:  Campaign  Finance  Reform 

1.  There  is  no  adequate  method  of  evaluating  the  efficacy  of  campaign  finance  reform. 

2.  Public  financing  of  candidates  for  supervisor  has  not  been  successful  in  reducing  campaign 
expenditures. 

Recommendation: 

As  the  elected  representatives  for  the  citizens  of  San  Francisco,  the  BOS  must  initiate  an  independent, 
rigorous,  and  ongoing  (it  will  take  several  election  cycles)  evaluation  of  the  campaign  finance  ordinance 
and  the  voluntary  public  financing  program. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  July  25,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Ethics  Commission's 
response  to  the  report.  John  St.  Croix,  Executive  Director,  presented  at  the 
hearing.  Implementation  of  some  recommendations  has  been  initiated.  Some 
recommendations  are  being  addressed  in  a  proposed  Charter  amendment 
that  has  been  submitted  for  the  November  ballot.  Other  recommendations 
have  been  addressed  in  the  budget  process.  The  Committee  filed  this  item. 

Ethics 
Commission 

Although  you  ask  for  a  response  regarding  lobbyists  and  campaign 
consultants,  the  2004-05  Civil  Grand  Jury  Report  did  not  make  findings  or 
recommendations  related  to  lobbyists  and  campaign  consultants.  Instead,  the 
finding  to  which  the  recommendation  listed  was  made  refers  to  Campaign 
Finance  Reform.  Here,  the  recommendation  addresses  the  Board  of 
Supervisors.  While  the  Ethics  Commission  cannot  answer  for  the  Board  of 
Supervisors,  the  Commission  notes  that  the  Commission  has  just  completed  a 
rigorous,  eight-month  review  of  the  Campaign  Finance  Reform  Ordinance  and 
produced  a  host  of  reforms,  updates  and  clarifications  which  it  has  adopted 
and  which  are  currently  pending  before  the  Board  of  Supervisors.  Members  of 
the  Board  throughout  the  year  have  also  initiated  legislation  to  amend  the 
Campaign  Finance  Reform  Ordinance. 

Mayor 

Recommendation 
Implemented 

Recommendation  Implemented  July  17,  2005.  The  Mayor's  Office  concurs 
with  the  Ethics  Commission  that  it  will  take  several  elections  cycles  to  fully 
evaluate  this  program,  and  will  cooperate  with  any  such  evaluation. 
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Findings:  Education  and  Training 

The  Civil  Grand  Jury  did  not  identify  any  s  for  this  area  but  made  the  following  recommendations: 

Recommendations: 

The  Ethics  Commission  should  hire  a  well-qualified  Education  and  Training  Officer  who  would: 

1.  Train  newly  elected  and  appointed  officers  of  the  City  to  explore  the  ethical  dimensions  of  their 
prospective  positions.  (A  useful  beginning  model  is  to    be  found  in  Appendix  D.) 

2.  Offer  seminars  for  officials  on  a  regular  basis,  focusing  on  specific  issues  such  as  improving  decision- 
making in  one's  domain,  dealing  with  the  media,  establishing  and  improving  ethical  standards  within 
one's  jurisdiction,  understanding  how  and  why  the  discretionary  power  one  has,  though  a  highly  valued 
asset,  is  ethically  problematic  and  dangerous,  and  the  like 

3.  Assist  in  performing  all  other  City  Charter  mandated  education  and  training  functions. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  July  25,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Ethics  Commission's  response 
to  the  report.  John  St.  Croix,  Executive  Director,  presented  at  the  hearing. 
Implementation  of  some  recommendations  has  been  initiated.  Some 
recommendations  are  being  addressed  in  a  proposed  Charter  amendment  that 
has  been  submitted  for  the  November  ballot.  Other  recommendations  have  been 
addressed  in  the  budget  process.  The  Committee  filed  this  item. 

Ethics 
Commission 

Will  Be 
Implemented 
In  The  Future 

One  of  the  budget  priorities  for  the  next  fiscal  year  is  funding  for  a  full-time 
Educator/Outreach  Coordinator.  Assuming  budget  approval,  this  person  will  be 
responsible  for  developing  a  training  curriculum  for  both  campaign  and  ethics 
rules,  create  ongoing  and  one-time  seminars  on  relevant  topics,  and  coordinating 
other  educational  forum  activity  of  the  Commission. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Ethics  Commission 
status  report. 
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TERMS 

CFRO    Campaign  Finance  Reform  Ordinance 

CGJ    2004-2005  San  Francisco  Civil  Grand  Jury 

EC    Ethics  Commission 

FPPC    Fair  Political  Practice  Commission 

Proposition  C  passed  1 1/03;  transferred  the  task  of  handling  the  whistleblower  telephone  hotline  to  the 

Controller's  Office 

Proposition  E  passed  1 1/03;  revised  and  updated  the  City's  conflict  of  interest  laws,  requiring  all  City 

departments,  boards,  and  commissions  to  develop  statements  identifying  "incompatible  activities." 

Proposition  G  passed  1 1/97;  Campaign  Consultants  Ordinance;  mandated,  expanded  audits  of  financial 

statements  filed  by  candidates  and  political  committees. 

Proposition  J  passed  1 1/00;  'the  taxpayer  protection  amendment'  was  intended  to  reduce  the  influence  of 

gifts  and  prospective  campaign  contributions  on  the  decisions  of  public  officials. 

Proposition  K  passed  1 1/93;  created  the  Ethics  Commission,  transferring  ethics  functions  then  divided 

among  five  city  departments  to  a  single  Ethics  Commission 

Proposition  N  passed  11/95;  called  for  the  enforcement  and  administration  of  the  CFRO. 

Proposition  O  passed  1 1/00;  amended  the  San  Francisco  Campaign  Finance  Reform  Ordinance  (CRFO), 

by  providing  for  the  limited  campaign  financing  of  candidates  for  the  Board  of  Supervisors. 

San  Francisco  City  Charter    The  fundamental  law  of  the  City  of  San  Francisco 

SEI    Statement  of  Economic  Interest;  required  by  CA  Codes,  Gov't.  Code  Section  87200 

SIA    Statement  of  Incompatible  Activity;  required  by  San  Francisco  Government  Code  Section  1 126 

Administration  Code  XI IB  Section  16.535-539    Mandates  electronic  filing  for  certain  campaign  filing 

entities. 

State  Proposition  208  went  into  effect  1/97;  required  the  Ethics  Commission  to  implement  further 

campaign  reform  provisions  to  be  in  compliance. 
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CHAPTER  12 
What  Is  the  Difference  Between  a  Contract  and  a  Grant? 


Background 

The  2004-05  Civil  Grand  Jury  investigated  grants  funded  by  the  City  and  County  of  San  Francisco.  The 
questions  it  asked  city  departments  included  the  following: 

•  What  is  a  grant? 

•  How  is  a  grant  different  from  a  contract? 

•  Would  City  funds  being  disbursed  by  the  City  as  grants  be  more  appropriately  disbursed  as 
contracts? 

The  Civil  Grand  Jury  focused  its  inquiry  on  grants  funded  by  the  City,  as  opposed  to  those  funded  by  the 
state  or  federal  government,  because  state  and  federal  governments  usually  require  that  grants  they  award 
to  the  City  be  disbursed  in  the  form  of  grants.  In  contrast,  grants  awarded  by  the  City  could,  and  perhaps 
should,  be  disbursed  as  contracts. 


Results 


The  Civil  Grand  Jury  required  responses  from  the  following: 

Board  of  Supervisors 
City  Attorney 
Controller's  Office 
Ethics  Commission 

(The  Civil  Grand  Jury  indicated  that  the  named  departments  should  reply  to  those  recommendations  that 
are  within  their  jurisdictions.) 
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Findings  and  Status  of  the  implementation  of  the  Recommendations 


Findings: 


1.  The  recent  indictment  of  a  prominent  San  Franciscan  for  alleged  misuse  of  grant  funds  illustrates  the 
potential  for  fraud  and  abuse  of  public  funds  in  the  awarding  of  grants. 

2.  There  are  no  apparent  legal  or  functional  differences  between  contracts  and  grants. 

3.  As  contracting  procedures  have  become  more  cumbersome,  the  granting  mechanism  for  purchasing 
goods  and  services  has  been  used  increasingly. 

4.  There  are  no  Citywide  rules  and  regulations  regarding  the  awarding  of  grants.  Therefore,  procedures 
vary  from  one  City  department  to  another. 

5.  Grants  are  apparently  being  awarded  to  for-profit  entities,  in  violation  of  existing  policies  regarding 
grants. 

6.  The  procedures  being  used  to  award  grants  do  not  ensure  on  a  Citywide  basis  adequate  competition 
amongst  potential  applicants  because  they  do  not  require  publication  of  opportunities  to  compete  for 
grants.  Inadequate  competition  can  increase  price  unnecessarily. 

7.  The  procedures  being  used  to  select  grantees  from  amongst  applicants  do  not  ensure  on  a  Citywide 
basis  that  grantees  are  capable  of  performing  the  services  being  purchased,  or  that  the  grantee  is  the  most 
competitive  with  respect  to  quality  and  price. 

8.  The  City's  conflict  of  interest  law  (Charter  3.2220),  which  prohibits  City  officials  from  contracting 
with  the  City,  specifically  exempts  grantees  from  this  prohibition. 


Recommendations: 

1 .  The  Controller's  Office  and  the  City  Attorney's  Office  should  conduct  an  analysis  of  grants  made  from 
City  fund  sources  to  determine  if  there  is — or  ought  to  be — any  legal  or  functional  distinction  between 
contracts  and  grants. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the 
report.  Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney, 
presented  at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's 
Office  will  work  on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

The  City  Attorney's  response,  dated  July  18,  2005,  reported  that  there  is  a 
functional  and  legal  distinction  between  grants  and  procurement  contracts, 
and  explained  the  legal  difference.  The  distinction  is  set  forth  in  City  Attorney 
Opinion  No.  84-29.  The  City  Attorney's  response  also  stated  that  the  blurring 
of  this  distinction  in  practice  presents  an  administrative  rather  than  a  legal 
issue.  After  the  Civil  Grand  Jury  made  its  recommendation,  the  Controller's 
Office  consulted  the  City  Attorney's  Office  concerning  possible  guidelines.  It  is 
our  understanding  that  the  Controller's  Office  review  of  possible  guidelines  is 
ongoing. 

Controller's 
Office 

Recommendation 
Implemented 

Date  of  implementation:  October  through  November  2005  Summary  of 
implemented  action:  The  Controller's  Office  interviewed  major  granting 
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Department 

Response 

Explanation 

departments  to  determine  how  they  distinguish  between  grants  and  contracts, 
analyzed  a  sample  of  grant  agreements  and  compared  them  to  the  City's 
standard  professional  services  contract  form  (P500),  conducted  a  literature 
and  comparative  practices  review  and  developed  a  set  of  recommendations 
on  how  to  distinguish  between  a  grant  and  a  contract.  These 
recommendations  include  development  and  clarification  of  definition  and 
coding  and  processing  policies  (ADPICS,  FAMIS,  approval  path). 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

2.  The  analysis  by  the  Controller's  Office  should  address  the  question  of  whether  or  not  all  grants 
presently  reported  as  grants  to  for-profit  entities  are  properly  categorized  as  such. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the 
report.  Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney, 
presented  at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's 
Office  will  work  on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  directed  to  the  Controller's  Office,  not  the  City 
Attorney's  Office.  We  are  prepared  to  work  with  the  Controller  to  improve  that 
review  process. 

Controller's 
Office 

Recommendation 
Implemented 

Date  of  implementation:  December  through  March  2006 
Summary  of  implemented  action:  The  Controller's  Office  identified  grant 
payments  made  to  for-profit  entities  and  asked  departments  to  comment  on 
them.  While  analyzing  such  payments  back  in  FY  02-03,  the  Controller's 
Office  found  that  a  significant  portion  of  these  transactions  were  with  public 
entities  doing  non-profit  business  with  the  City.  The  Controller's  Office 
observed  that  the  dollar  value  of  the  grant  payments  to  entities  properly  coded 
as  for-profit  has  decreased  over  the  last  few  years.    The  Controller's  Office  is 
proposing  to  set  up  a  category  of  vendors  in  the  FAMIS  database  that  would 
encompass  any  public  agency  (districts,  authorities)  that  does  business  with 
the  City.    Some  specific  categories  already  exist  (GOV  or  G)  but  have  not 
been  used  in  a  consistent  manner  over  time.  The  Controller's  Office's  goals 
are  to  clean  up  the  current  codes  and  set  up  guidelines  for  a  more  uniform 
identification  process  through  the  City's  Business  Tax  Declaration  Process. 
The  circumstances  upon  which  departments  will  be  authorized  to  award  grants 
to  this  specific  category  of  vendors  remain  to  be  decided  by  the  Board  of 
Supervisors. 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future  . 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 
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3.  The  City  Attorney's  Office  should  not  approve  grants  to  for-profit  entities  unless  existing  policies  are 
revised  to  permit  them.  If  these  policies  are  revised,  they  must  provide  specific  justification  for  grants  to 
for-profit  entities. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

The  City  Attorney's  response  stated  that  grants  are  subject  to  approval  as  to 
form  by  the  City  Attorney  and  the  Controller.  Deputy  city  attorneys  are  aware 
that  the  City  may  not  evade  procurement  rules  by  labeling  a  procurement 
contract  as  a  grant.  Our  office  declines  to  approve  as  to  form  procurement 
contracts  that  City  agencies  have  awarded  without  following  the  correct 
procedures. 

The  City  Attorney's  response  explained  that  a  grant  could  properly  be  awarded 
to  a  for-profit  entity  if  the  criteria  for  a  grant,  as  opposed  to  a  contract,  were 
satisfied.  The  response  stated:  "For-profit  entities  may  also  engage  in 
programs  for  the  community  that  do  not  involve  the  procurement  of  goods  or 
services  for  the  City  or  services  that  the  City  has  an  obligation  to  provide. 
That  the  grantee  is  a  for-profit  would  not  by  itself  make  the  grant 
inappropriate."  It  is  a  matter  of  policy  for  the  Mayor  and  Board  of  Supervisors 
to  decide  whether  to  ban  grants  to  for-profit  entities. 

Controller's 
Office 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office. 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

4.  If  there  is  a  meaningful  or  functional  distinction  between  contracts  and  grants,  the  Board  of 
Supervisors  should  pass  legislation  to  define  grants. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington.  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  The  City 
Attorney's  Office  is  not  aware  of  any  legislation  enacted  by  the  Board,  but  is 
prepared  to  assist  should  we  receive  a  legislative  request. 

Controller's 
Office 

Requires  Further 
Analysis 

Timeframe:  To  be  determined. 

Comments:  The  Controller's  Office  is  currently  working  with  the  City  Attorney's 

Office  to  determine  the  appropriate  course  of  action  for  Board  consideration. 
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Department 

Response 

Explanation 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

5.  Such  legislation  should  include  Citywide  procedures  for  the  application  and  award  process  for  grants. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  The  City 
Attorney's  Office  is  not  aware  of  any  legislation  enacted  by  the  Board  of 
Supervisors,  but  is  prepared  to  assist  should  we  receive  a  legislative  request. 

Controller's 
Office 

Requires  Further 
Analysis 

Timeframe:  To  be  determined  by  the  Board  of  Supervisors. 
Comments:  Based  on  its  analysis  of  existing  practices  among  City 
departments  and  best  practices  as  identified  in  other  jurisdictions,  the 
Controller's  Office  is  proposing  citywide  procedures  to  ensure  an  open  and 
competitive  selection  process  for  grants.  These  procedures  are  consistent  with 
what  already  exists  for  professional  services  contracts. 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

6.  Such  legislation  should  define  criteria  for  competitively  awarding  grants  that  ensure  the  most  efficient 
use  of  public  funds.  For  example: 

•  That  grantees  are  capable  of  performing  the  work  for  which  the  grant  is  awarded. 

•  That  grantees  are  the  most  qualified  applicant,  capable  of  performing  the  work  for  the  lowest  price. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  The  City 
Attorney's  Office  is  not  aware  of  any  legislation  enacted  by  the  Board  of 
Supervisors,  but  is  prepared  to  assist  should  we  receive  a  legislative  request. 
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Department 

Response 

Explanation 

Controller's 
Office 

Requires  Further 
Analysis 

Timeframe:  To  be  determined  by  the  Board  of  Supervisors 
Comments:  Based  upon  its  analysis  of  some  existing  practices  among 
departments  and  best  practices  as  identified  in  other  jurisdictions,  the 
Controller's  Office  is  proposing  criteria  to  ensure  an  open  and  competitive 
selection  processes.  Among  these  criteria  are:  history  and  experience  of  the 
organization,  description  of  the  proposed  use  of  grant  funds,  information  on 
schedule  and  expected  benefits  of  the  project  and  detailed  budget  information 
(including  a  breakdown  of  expenditures:  salary,  operating  and  capital,  if  any.) 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

7.  The  process  of  selecting  the  most  competitive  grantee  must  ensure  that  knowledgeable  City  officials 
with  no  conflict  of  interest  make  these  decisions  transparently. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  But  current 
City  and  State  laws  (California  Government  Code  Sections  1090,  et  seq.  and 
87100,  et  seq.;  San  Francisco  Campaign  and  Governmental  Conduct  Code 
Section  3.206)  already  ban  officials  with  conflicts  of  interest  from  participating 
in  any  grant  or  procurement  contracting  decisions. 

Controller's 
Office 

Requires  Further 
Analysis 

Timeframe:  To  be  determined  by  the  Board  of  Supervisors 
Comments:  The  Controller's  Office  is  proposing  a  set  of  guidelines  to  ensure 
an  open  and  competitive  selection  process.  Among  our  recommendations  are: 
the  review  panel  should  be  composed  of  a  minimum  of  three  knowledgeable 
City  employees  or  outside  City's  staff  who  do  not  have  any  conflict  of  interest. 
The  review  panel's  members  should  regularly  rotate  and  be  provided  with 
some  guidance  on  how  to  evaluate  proposals. 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 
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8.  The  posting  of  contract  and  grant  awards  to  non-profits  on  the  Controller's  website,  should  indicate  if 
the  awarding  mechanism  was  a  contract  or  a  grant. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  Although 
the  City  Attorney's  Office  does  not  play  a  role  in  the  postings  on  the 
Controller's  website,  we  are  prepared  to  assist  in  differentiating  contracts  from 
grants  should  the  Controller  undertake  this  posting. 

Controller's 
Office 

Requires  Further 
Analysis 

Date  of  implementation:  To  be  determined. 

Comments:  As  part  of  a  larger  initiative  to  improve  City  accountability  to  the 
public,  the  Controller's  Office  launched  a  new  website  that  provides 
comprehensive  information  about  payments  made  to  vendors  by  all 
departments  in  April  2006.  Designed  as  an  interactive  tool,  users  can  create 
their  own  data  reports  by  selecting  a  specific  type  of  good  or  services  (such  as 
city  grant  programs  or  employee  expenses)  or  vendors  (such  as  "non-profit 
only").  As  such,  payments  that  are  coded  as  grant  payments  (code  3800)  can 
be  easily  identified  by  department  and  by  vendor.  Searchable  information 
which  is  updated  on  a  weekly  basis,  includes:  vendor  status,  FAMIS  document 
number,  payments  made,  payments  that  are  in  process  (a  voucher  has  been 
posted  but  the  check  has  not  been  issued  yet),  as  well  as  remaining  balances 
on  encumbrance  documents.  To  complete  the  implementation  of 
Recommendation  8.  and  to  ensure  the  accuracy  of  information,  the 
Controller's  Office  has  been  working  to  clean  up  and  verify  City  vendor  codes. 
The  first  phase  of  the  project  consisted  of  verifying  status  information 
regarding  the  non-profit  vendors.  If  a  vendor  has  been  incompletely  coded  as 
a  non-profit  organization,  departments  have  been  asked  to  provide  a  copy  of 
the  IRS  501  (c)(3)  form  or  the  City's  Business  Tax  P-25  form.  All  vendors  that 
do  not  meet  the  criteria  to  be  categorized  as  a  non-profit  vendor  will  have  their 
status  changed.  A  second  phase  of  the  project  will  be  to  look  into  the  vendor 
payments  coded  under  the  "3800"  category  (City  grant  programs)  to  check 
whether  they  are  linked  to  a  grant  agreement.  As  recommended  in  our 
guidelines,  code  3800  shall  be  used  exclusively  for  outgoing  grant  transactions 
to  eligible  vendors. 

Ethics 
Commission 

Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Ethics  Commission  is  willing  to  review  or  provide  input  to  any  analysis 
conducted  by  the  City  Attorney  or  the  Controller. 

9.  The  Ethics  Commission  should  recommend  a  Charter  Amendment  to  the  voters  that  would  remove  an 
exemption  for  grants  from  Charter  Section  3.2220  regarding  conflict  of  interest  of  public  employees  and 
officials 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  12,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  responses  of  the 
Controller's  Office,  City  Attorney's  Office,  and  Ethics  Commission  to  the  report. 
Ed  Harrington,  Controller,  and  Robert  Bryan,  Deputy  City  Attorney,  presented 
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Department 


Response 


Explanation 

at  the  hearing.  The  Controller's  Office  and  the  City  Attorney's  Office  will  work 
on  this  matter.  The  Committee  filed  this  item. 


City  Attorney 


This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  The  correct 
citation,  however,  is  Campaign  and  Government  Conduct  Code  Section  3.222. 
This  is  a  question  of  policy  directed  to  the  Board  of  Supervisors  and  the  Ethics 
Commission.  The  Code  may  be  amended  by  a  2/3  vote  of  the  Board  and 
approved  by  a  4/5  vote  of  the  Ethics  Commission. 


Controller's 
Office 


Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 


This  recommendation  does  not  apply  to  the  Controller's  Office. 


Ethics 
Commission 


Will  Be 

Implemented  in 
the  Future 

Requires  Further 
Analysis 

Will  Not  Be 
Implemented:  Not 
Warranted  or  Not 
Reasonable 


In  the  Commission's  July  2005  response,  the  Commission  stated  the  following: 

The  Ethics  Commission  believes  that  the  Civil  Grand  Jury  meant  to  address 
section  3.222  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code  ("S.F.  C&GC  Code"),  which  prohibits  members  of  boards  and 
commissions  from  contracting  with  the  City  and  County  of  San  Francisco,  the 
San  Francisco  Redevelopment  Agency,  the  San  Francisco  Housing  Authority, 
the  San  Francisco  Unified  School  District  or  the  San  Francisco  Community 
College  District,  where  the  amount  of  the  contract  or  subcontract  exceeds 
$10,000.  Under  subsection  (a)(4),  a  contract  is  "any  agreement  to  which  the 
City  and  County  is  a  party,  other  than  a  grant  funded  in  whole  or  in  part  by  the 
City  and  County  or  an  agreement  for  employment  with  the  City  and  County  in 
exchange  for  salary  and  benefits. " 

By  prohibiting  members  of  boards  and  commissions  of  the  City  and  County 
from  contracting  with  the  City  and  County,  the  ordinance  sought  to  eliminate 
both  actual  and  perceived  favoritism  and  preferential  treatment  in  contracting. 
However,  the  ordinance  also  sought  to  ensure  that  no  unnecessary  barriers  to 
public  service  were  created  by  its  enactment.  See  S.F.  C&GC  Code  § 
3.200(d)  (formerly  §  3.200(a)).  Thus,  the  exception  of  "grant" in  the  definition 
of  "contracts"  was  made  after  a  balancing  of  the  interest  of  eliminating 
preferential  treatment  and  the  need  to  get  qualified  persons  to  serve  on 
boards  and  commissions  took  place. 

The  Civil  Grand  Jury  has  recommended  that  the  Controller's  Office  and  the 
City  Attorney's  Office  conduct  an  analysis  of  grants  made  from  City  resources 
to  determine  if  there  is  -  or  ought  to  be  -  any  legal  or  functional  distinction 
between  contracts  and  grants.   The  Grand  Jury  has  also  recommended  that  if 
there  is  a  meaningful  or  functional  distinction  between  contracts  and  grants, 
the  Board  of  Supervisors  should  pass  legislation  to  define  "grants"  and  provide 
for  procedures  for  the  application  and  award  process  for  grants  to  ensure  the 
most  efficient  use  of  public  funds.   The  Ethics  Commission  supports  the  Grand 
Jury's  recommendations  and  will  recommend  the  removal  of  the  exemption  of 
grants  from  section  3.222  if  this  change  to  the  law  would  address  actual  or 
perceived  favoritism  or  preferential  treatment  in  the  award  of  grants  and  at  the 
same  time,  ensure  that  qualified  persons  are  available  to  serve  on  the  City's 
boards  and  commissions. 

Pending  the  receipt  of  recommendations  from  the  other  appropriate 
departments,  the  Commission  will  consider  legislation  to  remove  the 
exemption  of  grants  from  section  3.222  if  this  change  to  the  law  will  address 
actual  or  perceived  favoritism  or  preferential  treatment  in  the  award  of  grants 
and,  at  the  same  time,  ensure  that  qualified  persons  are  available  to  serve  on 
the  City's  boards  and  commissions. 
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CHAPTER  13 
City  Contracting  and  Affirmative  Action 


Background 

The  2004-05  Civil  Grand  Jury  sought  to  determine  whether  the  current  contracting  policies  and 
procedures  of  the  City  and  County  of  San  Francisco  (City)  comply  with  the  constitutional  prohibition 
against  preferential  treatment  in  public  contracting  on  the  basis  of  race,  sex,  color,  ethnicity  or  national 
origin  set  forth  in  Article  1,  Section  31  of  the  California  Constitution.15 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

Board  of  Supervisors 

City  Attorney 

City  Controller 

Human  Rights  Commission 


15  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 


Findings  and  Status  of  the  Implementation  of  the  Recommendation 


Findings: 


1.  Racial  and  gender  preferences  in  City  public  contracting  have  been  judicially  declared  to  violate  the 
Constitution  of  the  State  of  California. 

2.  Forms  being  used  by  the  City  to  establish  eligibility  for  contracting  with  the  City  of  San  Francisco 
contain  race  and  gender  preferences  in  violation  of  the  law. 

3.  Chapter  6  of  the  City's  Administrative  Code  encourages  preferences  to  minorities  and  women  in 
construction  contracts  in  violation  of  the  law. 

4.  Continued  violation  of  the  law  is  unwarranted  and  exposes  the  City  to  legal  and  financial  risks. 


Recommendation: 

The  City  should  immediately  eliminate  explicit  or  implicit  preference  based  on  race,  sex,  color,  ethnicity 
or  national  origin  from  City  contracting  rules,  publications,  policies  and  practices. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  September  26,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Human  Rights 
Commission's  response  to  the  report.  The  Committee  filed  this  item. 

City  Attorney 

To  the  knowledge  of  the  City  Attorney's  Office,  the  City  has  taken  the  following 
steps  to  implement  this  recommendation: 

The  City  enacted  a  temporary  Disadvantaged  Business  Ordinance, 
Administrative  Code  Section  14A,  which  creates  opportunities  in  contacting 
with  the  City  for  small  local  businesses.  The  Board  of  Supervisors  recently 
enacted  a  similar  permanent  ordinance,  which  will  be  located  in  Administrative 
Code  Section  14B.  Based  on  the  July  26,  2004  ruling  in  the  case  of  Coral 
Construction,  Inc.  v.  City  and  County  of  San  Francisco,  San  Francisco  Sup. 
Ct.  No.  421249,  the  City  no  longer  enforces  the  WBE/MBE  ordinance  located 
in  Administrative  Code  Section  12DA.  The  City,  however,  has  filed  an  appeal 
from  the  ruling  and  the  appeal  is  pending. 

The  Human  Rights  Commission  has  revised  the  forms  given  to  City 
contractors  to  include  requirements  that  City  contractors  make  good-faith 
efforts  to  hire  economically  disadvantaged  individuals.  Those  forms  are  in  the 
process  of  being  implemented.  Those  forms  do  not  include  any  preferential 
treatment  based  on  race,  sex,  color,  ethnicity  or  national  origin. 

City  Controller 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

This  recommendation  does  not  apply  to  the  Controller's  Office  and  should  be 
addressed  by  HRC. 

Human  Rights 
Commission 

Recommendation 
Implemented 

The  HRC  has  taken  the  following  steps  to  implement  this  recommendation: 

1 .    Based  on  the  July  26,  2004  ruling  in  Coral  Construction,  Inc.  v.  City  and 
County  of  San  Francisco,  San  Francisco  Sup.  Ct.  No.  421249,  the  Human 
Rights  Commission  no  longer  enforces  the  MBE/WBE/LBE  Ordinance  set 
forth  in  Administrative  Code  Section  12D.A  for  contracts  issued  after  July  26, 
2004.  The  HRC  currently  is  implementing  the  City's  Disadvantaged  Business 
Enterprise  Ordinance,  set  forth  in  Administrative  Code  Section  14A,  and  would 
be  responsible  for  implementing  the  Local  Business  Enterprise  and  Non- 
Discrimination  in  Contracting  Ordinance,  to  be  codified  in  Administrative  Code 
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Department 

Response 

Explanation 

Section  14B,  if  and  when  it  is  finally  enacted  to  replace  the  Disadvantage 
Business  Enterprise  Ordinance.  Neither  the  Disadvantage  Business 
Enterprise  Ordinance  nor  the  proposed  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  provide  explicit  or  implicit 
preferences  based  on  race,  sex,  color,  ethnicity  or  national  origin. 

2.    The  Human  Rights  Commission  has  revised  its  forms  to  include 
requirements  that  City  contractors  make  good  faith  efforts  to  hire  economically 
disadvantaged  individuals.  Those  forms  are  in  the  process  of  being 
implemented  and  will  not  include  any  preferential  treatment  based  on  race, 
sex,  color,  ethnicity  or  national  origin.  The  HRC  will  be  further  revising  its 
rules,  policies,  publications  and  practices  if  and  when  the  Local  Business 
Enterprise  and  Non-Discrimination  in  Contracting  Ordinance  becomes  law. 
Like  the  Ordinance  they  implement,  these  revisions  will  not  include  any 
preferential  treatment  based  on  race,  sex,  color,  ethnicity  or  national  origin. 

Mayor 

Recommendation 
Implemented 

Recommendation  Implemented  July  25,  2005.  The  Mayor's  Office  continues 
to  work  closely  with  the  Human  Rights  Commission,  City  Attorney,  Controller, 
and  the  Board  of  Supervisors  to  ensure  that  City  contracting  procedures 
comply  with  state  law.  This  includes  development  of  a  permanent 
Disadvantaged  Business  Enterprise  ordinance,  as  well  as  review  of  other 
contracting  procedures. 

TERMS 

DBE  -  Disadvantaged  Business  Enterprise  -  Chapter  14A  Administrative  Code 

HRC  -  Human  Rights  Commission 

LBE  -  Local  Business  Enterprise  -  Chapter  12B  Administrative  Code 

MBE  -  Minority-Owned  Business  Enterprise 

PROPOSITION  209  -  Voters  of  California  amended  the  State  Constitution  (Article  1,  Section  31)  to 

prohibit  preferential  treatment  on  the  basis  of  race,  sex,  color,  ethnicity  or  national  origin  in  public 

employment,  public  education,  and  public  contracting. 

WBE  -  Woman-Owned  Business 
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CHAPTER  14 
EMPLOYEE  OR  INDEPENDENT  CONTRACTOR? 


Background 

The  2004-05  Civil  Grand  Jury  investigated  whether  the  City  and  County  of  San  Francisco  (City)  contracts 
with  individuals  to  perform  services  when  federal  and  state  law  might  require  that  these  individuals  be 
hired  and  treated  as  employees  of  the  City.16 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor 

City  Attorney 

Civil  Service  Commission 

Controller 

Department  of  Human  Resources 

Office  of  Contract  Administration 


'  The  terms  and  abbreviations  used  by  the  Civil  Grand  Jury  appear  at  the  end  of  the  chapter. 

__ 


Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Findings: 


1 .  The  City  lacks  systemic  documentation  to  support  its  decisions  to  classify  individual  sole  proprietor 
service  vendors  as  independent  contractors  and  to  support  its  treatment  of  the  individual  as  an 
independent  contractor. 

2.  Misclassification  may  subject  the  City  to  significant  monetary  liability. 

3.  The  City  Attorney's  Office  is  currently  the  most  knowledgeable  agent  in  the  City  for  making  a 
determination  as  to  whether  a  vendor  should  be  an  employee  or  an  independent  contractor. 

4.  The  Civil  Service  Commission  has  the  authority  to  permit  professional  service  vendors  to  be  hired  as 
employees  outside  the  civil  service  system. 

5.  Simple  forms  or  checklists  currently  exist  and  have  been  used  in  other  jurisdictions  to  document 
independent  contractor  status. 


Recommendations: 

1 .  The  City  should  identify  and  adapt  legal  standards  into  a  form  that  can  then  serve  as  documentation  for 
the  City  Attorney's  approval  or  disapproval  of  independent  contractor  status  of  the  vendor.  Completed 
forms  such  as  any  appended  hereto  as  Appendix  C  Forms  1-5 


Department 

Response 

Explanation 

City  Attorney 

This  recommendation  is  directed  at  the  City  Attorney's  Office  only  in  part.  As  set 
forth  in  the  City's  August  19,  2005  response  to  the  Civil  Grand  Jury,  for  a  number 
of  reasons,  the  City  Attorney's  Office  does  not  agree  that  the  City  Attorney's 
Office  should  "approve  or  disapprove"  the  independent  contractor  status  of  a 
vendor.  Independent  contractor  status  is  primarily  a  fact-based  determination, 
with  no  "bright  line"  rules,  and  thus  a  matter  of  judgment  for  the  department, 
which  is  best  informed  on  the  facts.  But  the  City  Attorney's  Office  continues  to 
work  with  departments  on  developing  ways  to  capture  the  information  needed  to 
determine  independent  contractor  status.  And  the  City  Attorney's  Office  will 
continue  to  withhold  approval  as  to  form  where,  based  on  the  facts  presented, 
and  applicable  law,  a  particular  contract  would  create  an  employment  not  an 
independent  contractor  relationship. 

Controller's 
Office 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Controller's  Office  agrees  that  the  appropriate  parties  including  the  City 
Attorney,  Department  of  Human  Resources,  Civil  Service  Commission,  and 
Office  of  Contract  Administration  should  work  together  to  develop  a  "common-law 
test"  checklist  for  departments  based  on  existing  forms  from  other  jurisdictions.  It 
is  recommended  that  this  checklist  be  completed  and  submitted  by  City 
departments  to  the  City  Attorney  (or  other  approving  entity)  as  early  in  the 
contract  process  as  possible,  provided  that  the  Civil  Service  Commission  is  able 
to  create  new  exempt  positions  as  a  viable  alternative.  Ideally,  the  checklist 
would  be  submitted  at  the  same  time  departments  are  submitting  a  Personal 
Services  Summary  to  the  Civil  Service  Commission  per  the  City's  established 
contract  review  process  prior  to  contractor  selection. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Office  of  the 
Controller  and  Office  of  Contract  Administration  status  reports. 

Office  of 
Contract 
Administration 

Will  Be 

Implemented  in 
the  Future 

OCA  anticipates  that  this  recommendation  will  be  implemented  in  the  future. 
OCA  will  follow  the  City  Attorney's  lead 
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2.  The  language  in  Article  14  of  the  City  grant  agreement  form  G 100  (see  Appendix  B)  should  be 
incorporated  into  City  contract  agreement  form  P  500  and  P501. 


Department 

Response 

Explanation 

City  Attorney 

As  set  forth  in  the  City's  response  to  the  Civil  Grand  Jury,  City  contract 
agreement  P500  already  contains  the  same  language  as  in  Article  12  of  the 
City  grant  agreement  form  G100.  Whether  to  also  incorporate  the  language 
into  form  P501  is  a  decision  to  be  made  by  City  policymakers. 

3.  The  City  Attorney's  Office  should  either  approve  or  reject  each  contract  for  services  of  individual 
vendors  based  on  the  submitted  documentation  described  in  the  first  recommendation. 


Department 

Response 

Explanation 

City  Attorney 

As  indicated  above,  the  City  Attorney's  response  stated  that  it  did  not  believe 
this  recommendation  should  be  implemented,  but  that  the  City  Attorney's 
Office  will  continue  to  withhold  approval  as  to  form  where,  based  on  the  facts 
presented,  and  applicable  law,  a  particular  contract  would  create  an 
employment,  not  an  independent  contractor  relationship. 

4.  The  City  should  designate  a  department  with  expertise  to  formulate  a  method  of  monitoring  the 
classification  treatment  of  the  sole  proprietor  vendor  to  insure  that  the  contracting  department  has  not,  in 
practice,  altered  the  terms  and  conditions  under  which  contract  services  are  being  rendered.  Possible 
tools  for  ongoing  monitoring  are  continuing  use  by  periodic  re-submission  of  the  initial  form  referenced 
in  recommendation  number  1,  above,  or  a  prospective  written  certification  by  departmental  contract 
administrators  that  the  monitoring  department  or  the  City  Attorney  will  be  notified  if  any  of  the  responses 
given  to  the  initial  checklist  change. 


Department 

Response 

Explanation 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  But  the  City 
Attorney's  response  indicated  that  such  monitoring  would  be  prudent  and  the 
City  Attorney  is  willing  to  work  with  departments  to  that  end. 

Controller's 
Office 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Controller's  Office  believes  monitoring  could  occur  effectively  through  a 
prospective  written  certification  or  notification  from  departmental  contract 
administrators  of  status  changes  for  contracts  less  than  2  years  in  duration  or 
through  re-submission  of  the  checklist  form  every  2  years  to  allow 
departments  to  periodically  re-assess  and  determine  their  needs.  We 
recommend  that  the  City  Attorney  and  Department  of  Human  Resources 
jointly  formulate  the  monitoring  method,  and  analyze  and  report  on  the  results 
every  2  years  to  the  Civil  Service  Commission. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Office  of  the 
Controller  and  Office  of  Contract  Administration  status  reports. 

Office  of 
Contract 
Administration 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

OCA  will  not  be  the  monitoring  department.  OCA  agrees  with  the  Controller's 
August  8,  2005  response  to'the  Civil  Grand  Jury.  As  recommended  by  the 
Controller's  Office,  the  City  Attorney  and  the  Department  of  Human  Resources 
should  jointly  formulate  the  monitoring  method,  and  analyze  and  report  on  the 
results  every  two  years  to  the  Civil  Service  Commission. 

5.  All  documentation  to  support  an  independent  contractor  determination  should  be  permanently 
appended  to  each  contract  with  a  sole  proprietor  vendor  and  maintained  by  the  Office  of  Contract 
Administration  for  the  length  of  the  longest  statute  of  limitations. 


Department 

Response 

Explanation 

City  Attorney 

This  recommendation  is  not  directed  to  the  City  Attorney's  Office.  But  the  City 
Attorney's  response  indicated  that  maintenance  of  documentation  would  be 
prudent  and  the  City  Attorney  is  willing  to  work  with  departments  to  that  end. 

Mayor 

- 

The  Mayor's  Office  supports  the  response  contained  in  the  Office  of  the 
Controller  and  Office  of  Contract  Administration  status  reports. 
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Department 

Response 

Explanation 

Office  of 
Contract 
Administration 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

OCA  will  not  be  able  to  implement  the  recommendation  no.  5  because  OCA 
does  not  approve  all  contracts.  Although  OCA  could  easily  maintain  a 
database  and  files  of  the  sole  proprietor  contracts  that  OCA  approves,  OCA 
does  not  approve  all  independent  contractors  who  provide  services  to  the  City. 
All  public  works  related  professional  services  are  procured  by  departments 
authorized  under  Chapter  6  of  the  Administrative  Code.  Some  departments 
are  authorized  to  purchase  services  without  the  approval  of  the  Purchaser 
such  as,  the  City  Attorney,  the  Risk  Manager,  and  those  departments  that 
administer  financial  and  benefits  programs.  Nevertheless,  OCA  will  work  with 
the  City  Attorney  and  Controller  in  training  departmental  contract 
administrators  in  reviewing  the  common  law  tests  for  an  independent 
contracts,  establishing  procedures  and  protocols,  and  assist  in  monitoring 
through  a  post  audit  process. 

6.  If  there  is  currently  no  civil  service  exempt  classification  in  which  a  vendor  whose  classification  is 
questionable  can  be  hired  as  an  employee,  the  Civil  Service  Commission  should  create  such  a 
classification.  Appointment  to  such  a  classification  should  be  approved  by  the  Department  of  Human 
Resources. 


Department 

Response 

Explanation 

Civil  Service 
Commission 

Will  Not  Be 
Implemented: 
Not  Warranted  or 
Not  Reasonable 

The  Department  Head  not  the  Department  of  Human  Resources  may  appoint 
to  a  position  (Administrative  Code  2A.30).  The  Human  Resources  Director  is 
responsible  for  establishing  classifications,  subject  to  appeal  to  the  Civil 
Service  Commission  whose  decision  is  final  (Charter  Section  10.103).  Charter 
Section  10.104  defines  specific  categories  that  qualify  positions  exempt  from 
civil  service.  The  Civil  Service  Commission  does  not  have  the  authority  to 
extend  exempt  positions  beyond  those  categories  identified  in  the  Charter. 

Department  of 

Human 

Resources 

The  department  elected  not  to  respond. 

TERMS 

Contract:  an  agreement  between  the  City  and  a  vendor  to  provide  services  (or  goods)  in  exchange  for 

money 

Fringe  Benefits:  typical  public  sector  benefits  of  monetary  value  to  its  employees  include  paid  sick 

leave,  paid  vacation  leave,  partially  or  wholly  employer  funded  medical  and  dental  insurance,  partially  or 

wholly  employer  funded  pension,  group  life,  long-  and  short-term  disability  insurance 

Independent  Contractor:  a  legal  status  applicable  under  certain  circumstances  to  workers  who  perform 

services  for  another  person 

Sole  proprietor:  sole  proprietor  (an  individual  as  opposed  to  a  partnership  or  corporation)  who  has 

performed  services  for  the  City  and  was  paid  for  service  under  his  or  her  own  name  rather  than  under  a 

fictitious  business  name 

Vendor:  the  designation  the  City  gives  to  an  independent  contractor  who  provides  services  to  the  City 
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CHAPTER  15 
Continuity  Report 


Background 

The  2004-05  Civil  Grand  Jury  indicated  that  it  wanted  to  assure  that  the  efforts  of  each  CGJ  are 
maximized,  and  presents  a  case  for  institutionalizing  the  on-going  monitoring  of  local  government's 
progress  in  implementing  all  agreed-upon  recommendations  of  each  year's  CGJ  and  keeping  a  spotlight 
on  the  results.  Other  than  a  one-year  status  report  by  the  Controller,  the  entirety  of  that  information  is  no 
longer  tracked  annually.  As  a  result,  the  public  may  have  little  awareness  of  departments  whose  efforts 
have  been  successful.  Likewise,  the  public  is  unable  to  identify  the  management  of  departments  whose 
efforts  at  implementation  have  stalled,  failed,  or  ceased. 


Results 

The  Civil  Grand  Jury  required  responses  from  the  following: 

Mayor's  Office 
Board  of  Supervisors 
Department  of  Building  Inspection 
Office  of  the  Controller 
Planning  Department 
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Findings  and  Status  of  the  Implementation  of  the  Recommendations 


Finding: 


A  significant  number  of  responses  to  CGJ  reports  are  not  in  compliance  with  the  legal  requirements  of 
Penal  Code  Section  933.05. 


Recommendations 

1 .    The  Mayor's  Office  should  develop  a  standardized  protocol  that  comports  with  PC  933.05  for 
responding  to  CGJ  reports. 


Department 

Response 

Explanation 

Mayor's  Office 

Recommendation 
Implemented 

Recommendation  Implemented  September  12,  2005.  The  Mayor's  Office  is 
maintaining  tracking  of  all  CGJ  recommendations  for  departmental 
implementation. 

2.  The  Mayor's  Office  should  require  all  City  departments,  offices,  and  agencies  to  use  such  a 
standardized  protocol  in  their  responses. 


Department 

Response 

Explanation 

Mayor's  Office 

Recommendation 
Implemented 

Recommendation  Implemented  September  12,  2005.  The  Mayor's  Office  has 
requested  that  all  departments  follow  a  standardized  format  in  responding  to 
CJI  reports.  However,  due  to  the  complexity  of  various  request,  departments 
are  permitted  to  deviate  from  the  established  format  if  necessary  to 
accommodate  an  appropriate  response. 

120 


Findings: 

1.  There  are  a  number  of  previously  agreed-to-be-implemented  CGJ  recommendations  that  City  agencies 
have  not  yet  implemented. 

2.  After  the  first  year's  Controller's  Report,  there  is  no  systemic  follow-up  that  enables  the  public  or  City 
management  to  have  a  clear  picture  of  the  status  of  whether  previously  agreed-to-be-implemented  CGJ 
recommendations  have,  in  fact,  been  implemented. 


Recommendations: 

1 .  The  Controller  should  provide  to  the  Mayor  and  the  Board  of  Supervisors  an  on-going  annual  status 
report  of  the  agreed-to-be-implemented  COT  recommendations.  Each  agree -to-be  implemented 
recommendation  should  be  reported  on,  until  the  respondent  indicates  it  is  filly  implemented  or 
abandoned  because  it  is  no  longer  reasonable  or  warranted.  Such  a  report  should  include  suggestions  of 
ways  to  (a)  accelerate  the  implementation  of  the  open  items  or  (b)  revise  the  implementation  of  the 
recommendation,  if  need  be,  based  on  changed  circumstances.  The  Controller's  annual  status  report 
should  be  submitted  to  the  Mayor  and  the  Board  in  sufficient  time  to  allow  for  budgetary  consideration 
for  each  upcoming  fiscal  year. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  October  17,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office  and  Planning 
Department's  responses  to  the  report.  The  Committee  considered  the  actions 
requested  by  the  Civil  Grand  Jury.  The  Committee  filed  this  item. 

Mayor's  Office 

Recommendation 
Implemented 

Recommendation  Implemented  March  20,  2006  per  Office  of  the  Controller 
2006  Recommendations  of  the  Civil  Grand  Jury  Status  Report. 

Office  of  the 
Controller 

Recommendation 
Implemented 

Recommendation  implemented.  Beginning  in  2006,  the  Office  of  the  Controller 
(Controller)  will  be  reporting  on  agreed-to-be-implemented  civil  grand  jury 
recommendations  until  the  respondent  indicates  a  recommendation  is  fully 
implemented  or  abandoned  because  the  recommendation  is  no  longer 
reasonable  or  warranted.  The  tracking  of  the  recommendations  will  begin  with 
recommendations  of  the  fiscal  year  2003-04  Civil  Grand  Jury.  As  part  of  the 
follow-up  procedures,  respondents  will  be  asked  to  suggest  ways  to 
accelerate  implementation  of  open  items  or  to  identify  the  need  to  revise  the 
implementation  of  recommendations  due  to  changed  circumstances.  The 
Controller  expects  to  issue  its  status  reports  in  May  of  each  year  to  give  the 
Mayor  and  Board  of  Supervisors  sufficient  time  to  allow  for  budgetary 
consideration  for  each  upcoming  fiscal  year. 

2.  The  Board  of  Supervisors  should  hold  an  annual  hearing  on  all  outstanding  recommendations,  where 
implementation  is  pending. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  October  17,  2005,  to  discuss  the  findings  and 
recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office  and  Planning 
Department's  responses  to  the  report.  The  Committee  considered  the  actions 
requested  by  the  Civil  Grand  Jury.  The  Committee  filed  this  item. 
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Findings: 

1.  The  ordinance,  amending  San  Francisco  Planning  Code  Section  610,  has  had  unintended 
consequences.  According  to  the  present  interpretation  of  Section  6 1 0,  the  violator  is  allowed  to  remedy  an 
adjudicated  violation  without  penalty.  Consequently,  no  finds  have  been  generated,  through  fees  or 
penalties,  to  pay  for  billboard  code  enforcement. 

2.  Presently,  thousands  of  reported  code  violations  have  accumulated.  From  June  2004  to  February  2005 
the  number  increased  by  438.  Two  new  sign  violations  were  reported  for  every  billboard  enforcement 
case  that  was  closed,  during  the  period. 

3.  Code  enforcement  requires  the  integration  of  databases  at  least  between  Department  of  Building 
Inspection  and  the  Planning  Department.  In  addition,  there  must  be  a  coordinated  use  of  personnel 
resources  between  the  two  departments.  This  necessitates  seamless  software  capability  and  a  broad 
exchange  of  information.  Billboard  code  enforcement  will  continue  to  be  limited  and  violations  will  fall 
further  behind,  unless  there  is  a  marked  improvement  in  the  required  information  flow  and  technology 
integration. 

4.  DBI,  working  with  Planning  Department  management,  is  spearheading  an  analysis  of  how  all  the 
contributing  departments  can  coordinate  their  computer  systems  and  information  exchange  to  maximize 
their  effectiveness.  The  analysis  is  an  essential  first  step  in  elimination  of  a  barrier  impeding  the  involved 
departments'  performances. 

5.  In  the  past  three  years,  implementation  of  four  of  the  seven  agreed-upon  recommendations,  identified 
in  the  billboard  sign  report  of  the  200  1/02  Grand  Jury,  have  yet  to  be  started. 

6.  Lack  of  for  the  staff  to  carry  out  the  work  is  an  oft-repeated  excuse  for  lack  of  action.  Until  budget 
constraints  are  loosened  or  the  Planning  Department  identifies  and  procures  a  dedicated  funding  source  to 
enable  billboard  code  enforcement  to  pay  for  itself,  increased  staffing  to  reduce  a  buildup  in  sign  code 
enforcement  backlogs  will  remain  minimal. 

7.  The  budget  request  for  2005/06,  submitted  by  the  Planning  Department  management,  is  inadequate  for 
billboard  enforcement  or  other  code  enforcement  actions  to  reduce  the  current  backlog  for  the  coming 
year.  At  best,  with  only  one  additional  FTE,  the  department  might  reduce  the  rate  of  growth  of  the  list  of 
still-to-be -acted-upon  code  complaints  of  all  types. 


Recommendations: 

1 .  The  Planning  Department  should  prepare  a  Work  Plan  that  identifies  steps  the  Planning  Department 
will  take  to  complete  the  implementation  of  the  agreed-upon  recommendations  of  the  2001/02  Civil 
Grand  Jury  report  on  Billboard  Code  Enforcement.  Such  a  response  should  include  the  number  of 
additional  temporary  and/or  regular  staff  members  required  to  carry  out  its  implementation,  the  needed 
additional  software  capability  to  increase  productivity  in  enforcing  the  plan,  timelines  for  completing  each 
plan  element,  and  potential  sources  for  funding  the  plan. 


Department 

Response 

Explanation 

Department  of 

Building 

Inspection 

The  department  elected  not  to  respond. 
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Department 

Response 

Explanation 

Planning 
Department 

Will  Be 
Implemented 
in  the  Future 

The  Department  prepared  a  work  plan  on  completion  of  a  General  Advertising  Sign 
inventory  in  2005,  including  determinations  of  legality  and  follow-up  enforcement 
work.  This  became  the  basis  for  the  Department  and  Planning  Commission  fee 
recommendations  included  in  legislation  (Board  Files  051844  and  052021) 
introduced  by  Supervisor  Peskin.  The  Department's  proposed  budget  for  FY  06-07 
adopted  by  the  Planning  Commission  in  February  2006  includes  staffing  and  other 
costs  associated  with  implementation  and  cost  recovery  from  fees  for  sign 
inventory  analysis  and  verification  as  mandated  in  proposed  amendments  to 
Planning  Code  Section  604.  In  addition,  proposed  amendments  to  Planning  Code 
610  would  provide  fees  to  cover  costs  of  hearings  on  legality  of  signs  when 
enforcement  actions  are  undertaken  and  penalties  for  signs  found  through  an 
administration  hearing  process  to  be  illegal.  Action  on  the  pending  legislation  is 
anticipated  to  be  completed  prior  to  budget  enactment. 

2.  In  order  to  ensure  that  the  Planning  Department  can  commence  implementation  of  the  Work  Plan, 
including  elimination  of  the  billboard  code  enforcement  backlogs,  the  Department  should  request  and 
receive  "start  up"  monies  for  adequate  temporary  additional  staffing  to  complete  the  assignment. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  October  17,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office  and 
Planning  Department's  responses  to  the  report.  The  Committee  considered  the 
actions  requested  by  the  Civil  Grand  Jury.  The  Committee  filed  this  item. 

Mayor's  Office 

Requires 

Further 

Analysis 

Requires  Further  Analysis.  Per  request  from  the  Planning  Department,  the 
Mayor's  Office  will  consider  this  issue  during  the  budget  planning  process 

Planning 
Department 

Will  Be 
Implemented 
in  the  Future 

The  concept  of  "start  up"  monies  is  encompassed  in  the  augmented  code 
enforcement  staffing  plan  which  is  proposed  to  cover  three  years  and  includes 
Planner  Ills,  Planner  Is  and  interns.  Staffing  would  then  be  reduced  to  an 
equivalent  of  14  FTE  Code  Enforcement  Planner  III  for  monitoring  and 
maintenance.  Staffing  would  begin  after  approval  of  the  FY  06-07  budget. 

3.  In  order  to  limit  the  amount  of  "start  up"  funding  needed  before  the  billboard  code  enforcement 
program  can  become  self-sustaining,  we  suggest  the  following:  The  Board  of  Supervisors  research  major 
urban  communities  in  California  and  elsewhere  to  identify  "best  practice"  legislation  to  be  used  for 
collecting  fees  and  penalties  in  matters  of  enforcement  of  illegal  billboard  signs.  That  information  should 
be  the  basis  for  replacing  or  amending  Planning  Code  Section  610  to  enable  the  Planning  Department  to 
collect  disincentive  penalties  from  violators  of  the  Billboard  Ordinance.  The  legislation  should  have  a 
fourfold  purpose:  to  create  an  economic  disincentive  for  future  violations,  to  provide  revenue  for  helping 
make  billboard  enforcement  self-sustaining,  to  enhance  other  city  revenues  indirectly48,  and  to  eliminate 
non-permitted  billboards. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  October  17,  2005,  to  discuss  the  findings 
and  recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office  and 
Planning  Department's  responses  to  the  report.  The  Committee  considered  the 
actions  requested  by  the  Civil  Grand  Jury.  The  Committee  filed  this  item. 
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4.  The  Board  of  Supervisors  should  review  the  progress,  including  projected  timelines,  of  the  Department 
of  Building  Inspection's  Information  Technology  Exchange  Project.  Without  such  simultaneous  tracking 
and  coordinated  action,  it  will  be  very  difficult  for  the  CPD  enforcement  staff  to  proceed  as  expeditiously 
as  planned.  The  interface  of  information  technology  is  essential  for  identifying  targeted  properties  and 
billboards  needing  attention. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  October  17,  2005,  to  discuss  the 
findings  and  recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office 
and  Planning  Department's  responses  to  the  report.  The  Committee 
considered  the  actions  requested  by  the  Civil  Grand  Jury.  The  Committee 
filed  this  item. 

Department  of 

Building 

Inspection 

The  department  elected  not  to  respond. 

Planning 
Department 

- 

The  department  did  not  comment  on  this  recommendation. 

5.  The  Mayor,  using  SFStat  and  the  Board  President,  using  the  Government  Audit  and  Oversight 
Committee,  should  review  the  Planning  Director's  Report  semi-annually  for  progress  in  meeting  the 
program  milestones  and  timelines,  identified  in  the  approved  Work  Plan. 


Department 

Response 

Explanation 

Board  of 
Supervisors 

The  Board  of  Supervisors'  Government  Audit  and  Oversight  Committee 
conducted  a  public  hearing  on  Monday,  October  17,  2005,  to  discuss  the 
findings  and  recommendations  of  the  Civil  Grand  Jury  and  the  Mayor's  Office 
and  Planning  Department's  responses  to  the  report.  The  Committee 
considered  the  actions  requested  by  the  Civil  Grand  Jury.  The  Committee 
filed  this  item. 

Mayor's  Office 

Recommendation 

Implemented 

Recommendation  Implemented  September  12, 2005.  Planning  Department 
reporting  during  appropriate  SFStat  meetings. 
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APPENDIX 


MEMBERS  OF  THE 
SAN  FRANCISCO  CIVIL  GRAND  JURY 


2003-2004 

John  S.  Calder 

Robyn  Chan 

Michael  Creedon 

Dustin  L.  Daza 

Clement  D.  DeAmicis 

Debra  J.  Hitti 

Carolyn  Koster 

Walter  Krumm 

Samuel  Macy 

Jack  L.  McNulty,  Foreperson 

Susan  B.  Miller 

Melinda  Mills 

Mary  Mullen 

Harriet  Ross 

Eugene  S.  Salazar 

Cornelia  B.  Sapiro,  Secretary 

Nancy  K.  Winchell 

Peg  Winston 


2004-2005 

Vicky  Berol 

Dennis  Bianchi 

Clarence  Bryant 

Donald  Colbrun 

Robert  Cunningham 

Dustin  Daza 

Clement  D.  DeAmicis 

Marlene  Hunn 

Denise  Kent 

Robert  Klausner 

Jerry  Langer 

Judy  Lee 

John  Lehnert 

Mary  McAllister,  Foreperson 

Diana  Owyang 

Wendy  Rouder 

Sue  Ruwart 

Lesley  Swain 
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